PREFACE
TO THE

FIRST

EDITION.

THE following volumes furnish a collection of the Debates
and Proceedings which took place in the different states, on
the adoption of the Federal Constitution, as submitted by
the General Convention, on the 17th of September, 1787.
In the compilation, care has been taken to search into coutemporary publications, in order to make the work as perfect
as possible.
Still, however, the Editor is sensible, from the
daily experience of the newspaper reports of the present
time, that the sentiments they contai, may, in some i.Stances, have been inaccurately taken down, and, in others,
probably, too faintly sketched, fully to gratify the inquisitive
politician; but they nevertheless disclose the opinious of
many of the most distinguished revolutionary patriots and
statesmen, in relation to the powers intended to be granted
to the Confess
of the United States under the Constitution, and certainly may form an excellent guide in expounding many doubtful points in that instrument.
In forming a
History of the Constitution, the materials they furnish must
be also considered of the greatest importance.
The lights,
too, which they throw on the character and the men of
those extraordinary times, will always give them a sufficient interest, in the eyes of an intelligent community, to
confer a peculiar value on their publication, rescued from the
ephemeral prints of that day, and now, for tile first time,
presented in a uniform and durable form.
In another point of view, these Debates must be acceptable, at the present moment.
In the recent Congresses, a
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vast number of resolutions have been submitted, proposing
various amendments to the Constitution--a
fact suliSciently
striking to call the attention of the nation at large, seriously
to consider the views and ponder on the arguments of those
who opposed or advocated the Constitution at the time of its
adoption.
Hence, on entering the field of debate on constitutional topics, an acquaintance with these opi,ions and
sentiments must certainly be of the first importance to
public speakers.
In exercising the powers of legislation,
could Congress consult higher authority ? In expounding
parts of the Constitution which seem extremely doubtful,
the publication of the Pro6eedings and Debates of the states
must, at least, be useful; for what the states really intended to grant to the general government must be looked
¢or in their acts, and in their discussions, which manifest
their intentions, in a manner peculiarly satisfactory, touching
constitutional topics, so frequently the subject of controversy in Congress, and in the legal tribunals of the country.
There is a thrther, and perhaps not much inferior interest,
that attaches to these Debates:
they abound, it will be
seen, in many of the most bold and striking features of
eloquence, which do not yield, in force of argument, strength
of intellect, or in statesman-like views, to the productions of
any modern orator. With prophetic vision, (in our days singularly verified,*) a distinguished individual, who participated
in these debates, looked forward to the high destinies of
this republic, and foretold that political prosperity and happiness which an excellent Constitution is daily developing
for the benefit of posterity.
JONATHAN ELLIOT.
WASHINGTON,

Feb. 8, 183(1

• GeneralHamilton's
prediction
in relationto impoata.
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by the adoption of resolutions, in both Houses

of Congress, directing these volumes of Debates to be furnished for the use of the senators and representatives, and
gratified by an extensive

demand, elsewhere, for this work,

the Editor has been induced to publish a Second Edition,
much enlarged and improved, not only by the insertion of
additional illustrative matter, but also by a more extensivc_
stock of Debates, which he hopes may confer greater value
on his undertaking.
likewise

The practice of the Constitution

has

been brought down to the present time, in the

form of" Opinions,"
fourth Congress.
Mq 17. 1836.

delivered during debate, in the twentyJ.E.

NOTICES

OF THIS

WORK.

Eztra_ of a Letter, dated .Montpdier, Jul 9 7, 1830.
"Dear Sir: --Being obliged, at. my age, to economize my intellectual employments
of every sort, I have only been •bit to glance over the selections illustrative of the
Federal Constitutlon_ you have appended to the last volume. They appear to be of •
class which must add to the vldue of the work, such as that of which they make
a part.
With well wishes and respect,
"Mr. ELLIOT.
JAMES MADISON."
Eztract of a Letter, dated Cambridge, .Mass., JJug. 281 ]8"30.
" Dear Sir: --I wish you to direct your Boston bookseller to send • copy of your
work to the Law Library of Harvard College.
I have not a doubt that it will find •
ready sale amongue ....
In a political view, I can scarcely imegine • more accept.
able present to the public ; and to statesmen it must be invaluable, as • repository of
fact:, as well as of arboureous, respecting the great points of constitutional late. I am,
with great respect, your obliged emd humble servant,
" JONATHAN
ELLIOT,
Esq.
JOSEPH
STORY."
From tat Vite-President of the United 8titres, dated Fort Hill, .May 16, 1831.
•
Sir
:--I have looked over, with care, your compilation, and consider it • valuable
collection of facts and arguments, calculated to shedmuch light on the nature of our
political restitutions.
"Such • work was greatly needed, and, if extensively circulated, must have • matt
salutary effect, by enb-ghtemng the public mind on points sc important to be well
understood as the powers and character of the general government.
I wish you much
success in so useful •n undertaking.
With respect, I am, &e. &e.
,1 Jo_aTn.t.]_
ELLIOT,
Esq.
J.C.
CALHOUN."
¢;

"A great body of valuable materials relative to the Federal Constitution is embraced]n Mr. ELLIOT'Swork, published yatterd•y.
The Debates and Proceedings of
the General Convention, and the State Conventions, are given at large, as far as they
have been reported. There is also • vast mass of matter touching the pray.tics of the
Constitution in the halls of Congress, and in the courts of the-Union.
Politicians
must-save labor by consulting it.' _.b'at/ona/lntdligenc_,
.Mall 28, 1830.
"Ample illustrtttions of the Federal Constitution have been produced, in • work
)'u_ from the press, by Mr. ELLIOT,
.... in which he has imbodied all the matter of the
Journal of the Federtd Convention, including Yates s Notes of Debates, Luther Martin's Letter, &c., at large ; and a record of oongrenional opitt/tms, collected from the
files of forty years past, on controverted points on the C_nstitution.
Such • work
must patsem a prominent interest, for the present as well as the future, To politicians
or constitutional ltwyerc it will indeed be acceptable."-Uttited 8tatu Telegraph of
.May '29, 1830.
" Tire Federal Coastituti_.--Mr.
JO._ATHA_ELLIOT has just published,
volumes, • collection of valuable materials illustrative of the Constitution.
dexes to the whole make it a work of convenient reference, and valuable to
v&te citizen as well as to the statesman or constitutional lawyer.
We trust
work will receive • patronage commensurate with the great labor and cost of
turn•ion."--_t'. Journal, .May, 1830.

in four
Full inthe prithat the
its prep-

"The ' Debates on the Constitution,' • work which has lately been published by
Mr. JOStTnAS ELLioT, of this city, in four volmnet eetavo, and which we briefly
nouced • few days since, is one of the greatest importance that could have made its
•ppeanmce •t the present day. We cannot too strongly recommend it to all who
desire to be enlightened upon the great questions which tu_w occupy thepublic mind,
as they will therein tee the opinions as to the mlturs and pmoerit of the Federal Government entertained at the time of its original organization, by many of the mint eminent men of this coontry."--Banner
of the Constitution. b_/ C. Ragutt, Esq., of
J'_Jtt 8, 1830.
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CONSTITUTION.
WE the peopleof the United _tates in order to form a moreperfect
union, establish justice, ensure domestictrmuluillity, providefor the
commondefence,promote tAegeneral _elfare and securetlie blessings
of liberty to ourselvesand our posterity, do ordain and e_tablishtld$
Constitutionfor t_ United ,.qtatesof America.
ARTICLE I.
SECTION

I.

All legislative powers herein granted shall be vested in a
Congress of the United States, which shall consist of a
Senate and House of Representatives.
SECTION

II.

The House of Representatives shall be composed of
members chosen every second year by the people of the
several States, and the electors in each State shall have the
qualifications requisite for ejectors of the most numerous
branch of the State Legislature.
No person shall be a Representative who shall not have
attained to the age of twenty-five years, and been seven
years a citizen of the United States, and who shall not,
when elected, be, an inhabitant of that State in which he
shall be chosen.
1
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Rel_lesentatives and direct taxes shall be apportioned
among the several States which may be included within this
Union, according to their respective numbers, which shall be
determined by adding to the whole number of free persons,
including those bound to service for a term of years, and ex
eluding Indians not taxed, three fifths of all other persons.
The actual enumeration shall be made within three years
after the first meeting of the Congress of the United States,
and within every subsequent term of ten years, in such
manner as they shall by law direct.
The number of Representatives shall not exceed one for every thirty thousand,
but each State shall have at least one Representative ; and
until such enumeration shall be made, the State of New
Hampshire shall be entitled to choose three, Massachusetts
eight, Rhode lsland and Providence Plantations one, Connecticut five, New York six, New Jersey four, Pennsylvania
eight, Delaware one, Maryland six, Firginia ten, North
Carolina five, South Carolina five, and Georgia three.
When vacancies happen in the representation tkom any
State, the Executive authority thereof shall issue writs of
election to fill such vacancies.
The House of Representatives
shall choose their Speaker
and other officers; and shall have the sole power of impeachment.
SECTION

IIl.

The Senate of the United States shall be composed ot
two Senators from each State, chosen by the Legislature
thereof, tor six years; and each Senator shall have one
vcte.
Immediately after they shall be assembled in consequence
of the first election, they shall be divided as equally as may
be, into three classes.
The seats of the Senators of the
lirst class shall be vacated at the expiration of the second
year, of the second class at the expiration of the fourth year,
and of the third class at the expiration of the sixth year, s¢
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that one third may be chosen every second year; and if
vaeancies happen by resignation or otherwise, during the
recess of the Legislature of any State, the executive then-of
may make temporary appointments, until the next meeting
of the Legislature, which shall then fill such vacancies.
No person shall be a Senator who shall not have attained
to the age of thirty years, and been nine years a citizen of
the United States, and who shall not, when elected, be all
inhabitant of that State for which he shall be chosen.
The Vice President of the United States shall be President of the Senate, but shall have no vote unless they be
equally divided.
The Senate shall choose their other officers, and also a
President pro-tempore, in the absence of the Vice President
or when he shall exercise the office of President of the
United States.
The Senate shall have the sole power to try all impeachments: when sitting for that purpose, they shall be on oath
or affirmation.
When the President of the United States is
tried the Chief Justice shall preside:
be convicted without the concurrence

and no person shall
of two-thirds of the

members present.
Judgment in cases of impeachment shall not extend farther than to removal from office, and disqualification to hold
and enjoy any office of honor, trust, or profit under the
United States: but the party convicted shall nevertheless
be. liable and subject to indictment, trial, judgment
and
punishment, according to law.
SECTION

IV.

The times, places and manner of holding elections tor
_enators and Representatives,
shall be prescribed in each
State by the legislature thereof; but the Congress may at
any time bv law make or alter such regulations, except as
:o the p.aces of choosing Senators.
The Congress shall assemble at least once in every year.

CONSTITUTION.
and su_h meeting shall be on the first Monday in December
unless they shall by law appoint a different day.
SECTION

V.

Each House shall be the judge of the elections, returns
and qualifications of its own members, and a majority of
each shall constitute a quorum to do business; but a smallcr
number may adjourn from day to day, and may be authorized to compel the attendance of absent members, in such
manner, and under such penalties as each house may provide.
Each House may determine the rules of its proceedings,
punish its members for disorderly behavior, and, with the
concurrence of two thirds, expel a member.
Each House shall keep a journal of its proceedings, and
from time to time publish the same, excepting such parts as
may in their judgment require secrecy; and the yeas and
nays of the members of either House on any question shall,
at the desire of one-fifth of those present, be entered on the
journal.
Neither House, during the Session of Congress, shall,
without the consent of the other, adjourn for more than
three days, nor to any other place than that in which the
two Houses shall be sitting.
SECTION

VI.

The Senators and Representatives shall receive a compensation for their services, to be ascertained by law, and
paid out of the Treasury of the United States.
They shall
in all cases except treason, felony and breach of the peace,
be privileged from arrest during their attendance at the session or their respective Houses, and in going to and returning from the same; and for any speech or debate in either
House, they shall not be questioned in any other place.
No Senator or Representative shall, during the time for
which he was elected, be appointed to any civil office under

CONSTITUTION.

5

the authority of the United States, which shall have been
created, or the emoluments whereof shall have been in.
":.reasedduring such time : and no person holding any office
under the United States shall be a member of either House
during his continuance in office.
SECTION

VII.

All bills for raising revenue shall originate in the House
of Representatives ; but the Senate may propose, or concur
with, amendments, as on other bills.
Ever), bill which shall have passed the House of Representatives, and the Senate, shall, before it become a law, be
presented to the President of the United States ; if he approve he shall sign it, but if not he shall return it, with his
objections to that House in which it shall have originated,
who shall enter the objections at large on their journal, and
proceed to reconsider it. If after such reconsideration two
thirds of that' House shall agree to pass the bill, it shall be
sent, together with the objections, to the other House, by
which it shall likewise be reconsidered, and if approved by
two thirds of that House, it shall become a law. But in all
such cases the votes of beth Houses shall be determined by
yeas and nays, and the names of the persons voting for and
against the bill shall be entered on the journal of each House
respectively.
If any bill shall not be returned by the President within ten days (Sundays excepted,) after it shall have
been presented to him, the same shall be a law, in like manner as if he had signed it, unless the Congress by their
adjournment prevent its return, in which case it shall not be
a law.
Every order, resolution, or vote to which the concurrence
of the Senate and House of Representatives may be necessary _except on a question of adjournment) shall be presented to the President of the United States; and before
the same shall take effect, shall be approved by him, or, bemg disapproved by him, shall be repassed by two-thirds ot
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the ,'_e,nate and House of Representatives, according to thv
rule._ and limitations prescribed in the case of a bill.
SECTION

VIII.

the Congressshallhavepower To layand collect
taxes,
duties,
impostsand excises,
topay thedebtsand providefor
the common defenceand generalwelfareof the United
States; butallduties,
impostsand excises
shallbe uniform
throughouttheUnitedStates;
To borrow money on the credit of the United States ;
To regulate commerce with foreign nations, and among
the several States, and with the Indian tribes;
To establish an uniform rule of naturalization, and uniform
laws on the subject of bankruptcies throughout the United
States ;
To coin money, regulate the value thereof, and of foreign
coin, and fix the standard of weights and measures ;
To provide for the punishment of counterfeiting the securities and current coin of the United States ;
To establish post offices and post roads;
To promote the progress of science and useful arts, by securing for limited times to authors and inventors the exclusive right to their respective writings and discoveries;
To constitute tribunals inferior to the supreme court;
To define and punish piracies and felonies committed on
the high seas and offences against the law of nations ;
To declare war, grant letters of marque and reprisal, and
make rules concerning captures on land and water ;
To raise and support armies, but no appropriation ol
money to that use shall be for a longer term than two years ;
To provide and maintain a navy ;
To make rules for the government and regulation of the
land and naval forces;
To provide for calling forth the militia to execute the laws
of the Union, suppress insurrections and repel invasions ;
To provide for organizing, arming and disciplining, the
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militia, and for governing such part of them as may l)e employed in the service of the United States, reserving to the
States respeetively, the appointment of th_ ,Jfficers, and the
authority of training the militia according to the discipline
prescribed by Congress;
To exercise exclusive legislation in all eases whatsoever
over such district (not exceeding ten miles square) as may.
by cession of particular States, and the acceptance of Con
gress, become the meat of the government of the United
States, and to exercise like authority over all places purchased by the consent of the Legislature of the State in
which the same shall be, for the erection of forts, magazines,
arsenals, dock-yards, and other needful buildings;--And
To make all laws which shall be necessary and proper for
carrying into execution the foregoing powers, and all other
powers vested by this constitution in the government of the
United States, or in any department or officer thereof.
SECTION

IX.

The migration or importation of such persons as any of
the States now existing shall think proper to admit, shall
not be prohibited by the Congress prior to the year eighteen
hundred and eight, but a tax or duty may be imposed
on such importation, not exceeding ten dollars for each
person.
The privilege of the writ of Habeas Corpus shall not be
suspended, unless when in cases of rebellion or invasion the
public safety may require it.
No bill of attainder or ex post facto law shall be passed.
No capitation, or other direct, tax shall be laid, unless in
proportion to the census or enumeration herein befo,'e directed to be taken.
No tax or duty shall be laid on articles exported from any
State.
No preference shall he given by any regulation of commerce or revenue to the ports of one State over those of
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another: nor shall vessels bound to, or from, one Sta_c,
obliged to enter, clear, or pay duties in another.
No money shall be drawn from the Treasury, but in consequence of appropriations made by law; and a regular
statement and account of ihe receipts and expenditures of
all public money shall be published from time to time.
No title of nobility shall be granted by the United States.
and no person holding any office of profit or trust under
them, shall, without the consent of the Congress, accept
of any present, emolument, office, or tide, of any kind
whatever, from any king, prince, or foreign State.
SEC_I'ION X.

No State shall enter into any treaty, alliance, or confederation ; grant letters of marque and reprisal ; coin money,
emit bills of credit; make any thing but gold and silver coin
a tender in payment of debts; pass any bill of attainder, ex
post facto law ; or law impairing the obligation of contracts ;
or grant any title of nobility.
No State shall, without the consent of the Congress, lay
any imposts or duties on imports or exports, except what may
be absolutely necessary for executing its inspection laws:
and the net produce of all duties and imposts, laid ixy any
State on imports or exports, shall be for the use of the Treasury of the United States; and all such laws shall be subject to the revision and control of the Congress.
No State shall, without the consent of Congress, lay any
duty of tonnage, keep troops, or ships of war in time of
peace, enter into any agreement or compact with another
State, or with a foreign power, or engage in war, unless actually invaded, or in such imminent danger as will not admit
of delay
ARTICLEH.
SI?.CTION L

The executive power shall be vested in a President of tae
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United States of America.
He shall hold his office during
the term of four years, and, together with the Vice-President,
chosen for the same term, be elected as follows :
Each State shal| appoint, in such manner as the Legis
lature thereof may direct, a number of electors equal to the
whole number of Senators and Representatives to which the
State may be entitled in the Congress; but no Senator or
Representative, or person holding an ofl_e of trust or profit
under the United States, shall be appointed an elector.
The electors shall meet in their respective States, and
vote by ballot for two persons, of whom one at least shall
not be an inhabitant of the same State with themselves.
And they shall make a list of all the persons voted for, and
of the number of.votes for each; which list they shall sign
and certify, and transmit sealed to the seat of the government
of the United States, directed to the President of the Senate.
The President of the Senate shall, in the presence of the
Senate and House of Representatives, open all the certificates, and the votes shall then be counted.
The person
having the greatest number of votes shall be the President,
if such number be a majority of the whole number of electors appointed; and if there be more than one who have
such majority, and have an equal number of votes, _hen the
House of Representatives shall immediately choose, by ballot
one of them for President ; and if no person have a majority, then from the five highest on the list the said House
shall, in like manner, choose the President.
But in choosing the President, the votes shall be taken by States, the
representation from each State having'one vote ; a quorum
for this purpose shall consist of a member or members from
two-thirds of the States, and a majority of all the States
shall be necessary to a choice.
In every case, after the
choice of the President, the person having the greatest dum
her of votes of the electors shall be the Vice-President.
But if there should remain two or more who have equal votes

l0
the Senate
President.
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shall choose

from them by ballot the

Vice-

Th0.' Congress may determine the time of choosing the
electtas, and the day on which they shall give their votes ;
which day shall be the same throughout the United States.
No person except a natural born citizen, or a citizen of
the United States, at the time of the adoption of this constitution, shall be eligible to the office of President;
neither
shall any person be eligible to that office who shall not have
attained to the age of thirty-five years, and been fourteen
years a resident within the United States.
In case of the removal of the President from office, or ot
his death, resignation, or inability to discharge the powers
and duties of tile said office, the same shall devolve on tile
Vice-President,
and the Congress may by law provide for
the ease of removal, death, resignation, or inability, both of
the PIesident and Vice-President,
declaring what officer
shall then act as President, and such officer shall act accordingly, until the disability be removed or a President shall be
elected.
The President shall, at stated times, receive for his services, a compensation, which shall neither be increased or
diminished during the period fi_r which he shall have been
elected, and he shall not receive within that period any other
emolument from the United States, or any of them.
Before he enter on the execution of his office, he shall
take the following oath or affirmation : "I do solemnly swear
(or affirm) that 1will faithfully execute the offtce of President
of the United States, and will, to the best of my ability, preserve,
protect, and defend the Constitution of the United States."
SECTION

II.

The President shall be commander in chief of the army
and navy of the United States, and of the militia of the several States, when called into the actual service of the United
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States ; he may require the opinion, ill writing, of the urin
cipal officer in each of the executive departments, upon ally
subject relating to the duties of their respective offices; and
he shall have power to grant reprieves arid pardons for
offi'nccs against the United States, except in cases of impeachment.
He shall have power, by and with the advice and consent
of the Senate, to make treaties, provided two-thirds of the
Senators present concur; and he shall nominate, and by
and with the advice and consent of the Senate, :flaali appoint ambassadors, other public ministers and consuls, .judges
of the supreme court, and all other officers of the United
States, whose appointments are not herein otherwise provided for, aud which shall be established by law: But the
Congress may by law vest the appointment of such inferior
officers as they think proper, in the President alone, in the
•courts of law, or in the heads of departments.
The President shall have power to fill up all vacancies
that may happen during the recess of the Senate, by granting commissions which shall expire at the end of their next
session.
SECTION

Ill.

He shall from time to time give to the Congress information of the state of the Union, and recommend to their consideration such measures as he shall judge necessary and
expedient ; he may, on extraordinary occasions, convene both
Houses, or either of tfiem, and, in case of disagreemeln
between them, with respect to tim time of adjournment, he
may adjourn them to such time as he shall think proper ; he
shall receive ambassadors and other public ministers; he
shall take care that the laws be faithfully executed, and
_hall commission all the officers of the United States.
SECTION IV.

The President, Vice-President and all civil officers of the
United States, shall be removed from office on impeachment
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for, and conviction of, treason, bribery, or other high crimes
and misdemeanors.
ARTICLE IlL
SECTION

I.

The judicial power of the United States shall be vested in
one Supreme Court, and in such inferior courts as the Congress may from time to time ordain and establish.
The
judges, both of the supreme and inferior courts, shall hold
their offices during good behaviour, and shall, at stated times,
receive for their services, a compensation, which shall not be
diminished during their continuance in office.
SECTION

n.

The judicial power shall extend to all cases in law and
equity, arising under this constitution, the laws of the United
States, and the treaties made, or which shall be made, under
their authority; to all cases u affecting ambassadors, other
public ministers, and consuls ; --to all cases of admiralty,and
maritime jurisdiction;--to
controversies to which the United States shall be a party; into controversies between two
or more States ; -- between a State and citizens of another
State ; -- between citizens of different States ;-- between
citizens of the same State, claiming lands under grants of different States, and between a State or the citizens thereof,
and foreign States, citizens or subjects.
In all cases affecting ambassadors, other public ministers
and consuls, and those in which a State shall be a party, the
supreme court shall have original jurisdiction,
in all the
other cases before-mentioned, the suprelne court shall have
appellate jurisdiction, both as to law and fact, with such exceptions, and under such regulations, as the Congress shall
make.
The trial of all crimes, except in cases of impeachment,
shall be by jury; and such trial shall be held in the State
where the said crimes shall have been committed ; but when
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not committed within any State, the trial shall oe at such
place or places as the Congress may by law have directed.
SECTION

nL

Treason against the United States, shall consist only in
levying war against them, or in adhering to their enemies.
giving them aid and comfort. No person shall be convicted
of treason, unless on the testimony of two witnesses to the
same overt act, or on confession in open court.
The Congress shall have power to declare the punishment
of treason, but no attainder of treason shall work corruption
of blood, or forfeiture except during the life of the person
attainted.
ARTICLE IV.
SECTION

I.

Full faith and credit shall be. given in each State to the
public acts, records, and judicial proceedings of every other
State.
And the Congress may by general laws prescribe
the manner in which such, acts, records, and proceedings
shall be proved, and the effect thereof.
SECTION

The

citizens

of each State

II.

shall be entitled to all the

privileges and immunities of citizens in the several States.
A person charged in any State with treason, felony, or
other crime, who shall flee from justice, and be found in
another State, shall on demand of the executive authority
of the State from which he fled, be delivered up, to be
removed to the State having jurisdiction of the crime.
No person held to service or labor in one State under
the laws thereof, escaping into another, shall, in consequence of any law or regulation therein, be discharged
from such service or labor, but shall be delivered up on
claim of the party to whom such service or labor may
be due.
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SECTION

IU,

New States may be admitted by the Congress into thin
Union ; but no new State shall be formed or erected within
the jurisdiction of any other State ; nor any State be formed
by the junction of two or more States, or parts of States, without the consent of the Legislature of the States concerned
as well as of the Congress.
The Congress shall have power to dispose of and make
all needful rules and regulations respecting the territory or
other property belonging to the United States ; and nothing
in this constitution shall be so construed as to prejudice any
claims of the United States, or of any particular State.
SECTION

IV.

The United States shall guaranty to every State
Union a republican form of government, and shall
each of them against invasion; and on application
legislature, or of the executive (when the legislature
he. convened) against domestic violence.

in this
protect
of the
cannot

ARTICLE V.
The Congress, whenever two-thirds of both Houses shall
deem it necessary, shall propose amendments to this constitution, or, on the application of the legislatures of twothirds of the several States, shall call a convention for
proposing amendments, which in either case, shall be valid
to all intents and purposes, as part of this constitution, when
ratified by the legislatures of three-fourths of the several
States, or by conventions in three-fourths thereof, as the
one or the other mode of ratification may be proposed by
the Congress; provided, that no amendment, which may be
made prior to the year one thousand eight hundred and
eight, shall in any manner affect the first and fourth clauses
in the ninth section of the first article ; and that no Stale,
without its consent, shall be deprived of its equal suffrage
in the Senate.
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ARTICLE VI.
All debts contracted and engagements entered into, b_fore
the adoption of this constitution, shall be as valid against
the United States under this constitution, as under the confederation.
This constitution, and the laws of tile United States
which shall be made in pursuance thereof; and all treaties
made, or which_ shall be made, under the authority of the
United States, shall be the supreme law of the land; and
the judges in every state shall be bound thereby, any thing
in the constitution or laws of any State to the contrary notwithstanding.
The Senators and Representatives
before mentioned, and
the members of the several State legislatures, and all executive and judicial officers, both of the United States and of
the several States shall be bound, by oath or affirmation, to
support this constitution : but no religious test shall ever be
required as a qualification to any office or public trust under
the United States.
ARTICLE VII.
The ratification of the conventions of nine states, shall
be sufficient for the establishment
of this constitution between

the States

so ratifying

the same.

Done in convention by the unanimous consent of the States present the
seventeenthday of September in the year of our Lord one thousand
seven hundred and eighty-seven and of the independence of the
United States of America the twelfth. In witnesswhereof we have
hereunto subscribed our names.
GO.WASHINGTON,
PRE_IDZNT_
NEW

HAMPSHIRE

John Langdon,
NicholasGilman.
MASS

AND

DEPUTY

FROM

VIRGINIA.

CONNECTICUT.

WilliamSamuelJohnson,
RogerSherman.

ACHUS_ri-rS.

Nathaniel Gorham,
Rufus King.

N_wYORK.
AlexanderHamiltor
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NEW JERSEY.

MARYLAND.

William Livingston,
David Brearley,
William Patterson,
Jonathan Dayton.
PENNSYLVANIA.
Benjamin Franklin,
Thomas Mifflin,
Robert Morris,
George Clymer,
Thomas Fitzimons,
Jared Ingersoll,
James Wilson,
Gouverneur Morris.
DELAWARE.
George Reed,
Gunning Bedford, jun.
John Dickinson,
Richard Bassettj
Jacob Broom.
Attest :

James M'Henry,
Daniel of St. Tho. Jenifer,
Daniel Carrol.
V[RGINIA.
John Blair,
James Madison, jr.
NORTHCAROLINA.
William Blount,
Richard Dobbs Spaight,
Hugh Williamson.
south CAROLINA.
John Rutledge,
Charles C. Pinckney,
CharlesPinckney,
Pierce Butler.
G_.ORQIA.
William Few,
Abraham Baldwin.

WILLIAM JACKSON, 8e_.r_m_.
$

IN

CONVENTION.
MoHD_V,

September

17,

1787.

PresentmTbe
States of New Hampshire, Massachusetts, Connecticut,
Mr. Hamilton from New York, New Jersey, Pennsylvania, Delaware,
Maryland, Virginia, North Carolina, South Carolina, and Georgia.
Resoloed, That the preceding Constitution be laid before the United
States in Congress assembled, and that it is the opinion of this Convention, that it should afterwards be submitted to a Convention of delegates,
chosen in each State by the people thereof, under the recommendation
of its legislature, for their assent and ratification ; and that each Convention assenting to, and ratifying the same, should give notice thereof to the
United States in Congress assembled.
Resolved, That it is the opinion of this Convention, that, as soon as the
Conventions of nine States shall have ratified this Constitution, the United
States in Congress assembled should fix a day on which electors should
be appointed by the States which shall have ratified the same, and s day
on "which electors should assemble to vote for the President, and the
time and place for commencing proceedings under this Constitution.
That after such publication, the electors should be appointed, and the
senators and representatives elected: That the electors should meet on
the day fixed for the election of the President, and should transmit their
votes certified, signed, sealed, and directed, as the Constitution requires,
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to the Secretary of the United States in Congress assembled; that the
senators and representatives
should convene at the time and place
assigned ; that the senators should appoint a President of the Senate, fi_r
the sole purpose of receiving, opening, and counting, the votes for President; and that, after he shall be chosen, the Congress, together with the
Presidentt should, without delay, proceed to execute this Constitution.
By the unanimous order of the Convention,
G°. WASHINGTON,

President.

W. JACKSON,Secretary.

IN CONVENTION.
September 17, 1787.
SIR: We have now the honor to submit to the consideration of the
United States, in Congress assembled, that Constitution which has appeared to us the most advisable.
The friends of our country have long seen and desired that the power
of making war, peace, and treaties ; that of levying money, and regulating
commerce;
and the correspondent executive and judicial autholities,-should be fi,lly and effectually vested in the general government of the
Union; but tile impropriety of d_legating such extensive trust to one body
of men is evident; hence results the necessity of a different organization.
It is obviously impracticable,
ill the federal government of these
states, to secure all rights of independent sovereignty to each, and
.yet provide fi)r the interest and safety of all
Individuals
entermg into society must give up a share of liberty to preserve the rest.
The magnitude of che sacrifice must depend as well on situation and circumstance, as on the object to be obtained.
It is at all times difficult to
draw with precision the line between those rights which mu._t be surrelldered, and those which may be reserved; and, on the present occasion,
this difficulty was increased by a difference among the several states as to
their situation, extent, habits, and particular interests.
In all our deliberations on this subject, we kept steadily in ot:r view,
that which appears to us the greatest interest of every true American, the
consolidation of our Union, in which is involved our prosperity, felicity,
safety _perhaps
our national existence.
This important consideration,
seriously and deeply impressed 'on our minds, led each state in the Convention to be less rigid, on points of inferior magnitude, th'm might have
been otherwise expected ; and thus the Constitution which we now present is the result of a spirit of amity, and of that mutual deference and
concession which the peculiarity of our political situation rendered indispens'_ble.
Th _t it will meet the full and entire approbation of every state, is not
perhaps to be expected; but each will do,btless
consider that, had her
interest alone been consulted, the consequences might have been particularly disagreeable or injurious to others ; that it is liable to as few exceptions as could reasonably have been expected, we hope and bcEeve;
that it may promote the lasting welfare of that country so dear to us all,
and secure her freedom and happiness, is our most ardent wish.
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With gLeat respect, we have the honor to be, sir, your Excellencfs
most obedient and humble servants.
By the unanimous order of the
Convention.
His Excellency,

THE

the President

UNITED

STATES

G°. WASHINGTON,
of Congress.

IN CONGRESS
FamAY,

President

ASSEMBLED.
September

R8,

]787.

Present--New
Hampshire, Massachusetts,
Connecticut,
New York,
New Jersey, Pennsylvania, Delaware, Virginia, North Carolina, South
Carolina, and Georgia ; and from Maryland, Mr. Ross.
Congress having received the report of the Convention, lately assembled
in Philadelphia,
Resolved, unanimously, That the said report, with the resolutions and
letter accompanying the same, be transmitted to the several legislatures,
in order to submit to a convention of delegates, chosen in each state by
the people thereof, in conformity to the resolves of the Convention made
and provided in that case.
CHARLES

THOMPSON,

Secretary

AMENDMENTS.
ARTICLE

I.

Congress shall make no law respecting an establishment
of religion, or prohibiting the free exercise thereof;
or
abridging the freedom of speech, or of the press; or the
right of the people peaceably to assemble, and to petition
the government for a redress of grievances.
ARTICLE

II.

A well-regulated
militia being necessary to the security
of a free State, the right of the people to keep and bear
arms shall not be infringed.
ARTICLE

III.

No soldier shall, in time of peace, be quartered in any
house without the consent of the owner, nor in time of war
but in a manner to be prescribed by law.
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ARTICLE IV.
The right of the people to be secure in their person_,
houses, papers, and effects, against unreasonable searches
and seizures, shall not be violated; and no warrants shall
issue but upon probable cause, supported by oath or affirma
tion, and particularly describing the place to be searched
and the persons or things to be seized.
ARTICLE V.
No person shall be held to answer for a capital or otherwise infamous crime, unless on a presentment or indictment
of a grand jury, except in cases arising in the land or naval
forces, or in the militia when in actual service, in time of
war or public danger; nor shall any person be subject, for
the same offence, to be twice put in jeopardy of life or limb ;
nor shall be compelled in any criminal case to be a witness
against himself; nor be deprived of life, liberty, or property,
without due process of law; nor shall private property be
taken for public use without just compensation.
ARTICLE Vl.
In all criminal prosecutions the accused shall enjoy tile
right to a speedy and public trial, by ari impartial jury of
the State and district wherein the crime shall have been
committed, which district shall have been previously ascertained by law ; and to be informed of the nature and cause
of the accusation;
to be confronted with the witnesses
against him ; to have compulsory process for obtaining wit
nesses in his favor; and to have tile assistance of counsel
for his defence.
ARTICLE VII.
In suits at common law, where the value in controversy
shall exceed twenty dollars, the right of trial by jury shall
be preserved; and no fact tried by a jury shall be other-
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wise lei_xamined in any court of the United States, than
according to the rules of the common law.
ARTICLEVIII.
Excessive bail shall not be required, nor excessive fines
imposed, nor cruel and unusual punishments inflicted.
ARTICLEIX.
The enumeration in the Constitution of certain rights
shall not be construed to deny or disparage others retained
hy the people.
ARTICLE X.
The powers not delegated to the United States by the
Constitution, nor prohibited by it to the States, are reserved
to the States respectively, or to the people.
ARTICLE XI.
The judicial power of the United States shall not be
construed to extend to ally st,it in law or equity commenced
or prosecuted against one of the United States by citizens
of another state, or by citizens or subjects of any foreign
State.
ARTICLE XII.
The electors shall meet in their respective States, and
vote by ballot for President and Vice-President, one of
whom, at least, shall not be an inhabitant of tile same
State with themselves ; they shall name in their ballots the
person voted for as President, and in distinct ballots the
person voted for as Vice-President; and they shall make
distinct lists of all persons voted tbr as President, and of
all persons voted for as Vice-President, and of the number
of votes for each; which lists they shall sign and certify,
and transmit sealed to the seat of the government of the
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United States, directed to the President of the Sena;v. thv
President of the Senate shall, in presence of the Senate
and House of Representatives, open all the certificates, and
the votes shall then be counted : the person having tht
greatest number of votes for President shall be the President, if such number be a majority of the whole number of
electors appointed;
and if no person have such majority,
then, from the persons having the highest numbers, not exceeding three, on the list of those voted for as President,
the House of Representatives
shall choose, immediately, by
hallot, the President.
But, in choosing the President, the
votes shall be taken by States, the representation from each
State having one vote; a quorum for this purpose shall consist of a member or members from two thirds of the States,
and a majority of all the States shall he necessary to a
choice.
And if the House of Representatives
shall not
choose a President whenever the right of choice shall devolve upon them, before the fourth day of March next following, then the Vice-President
shall act as President, as
in the ease of the death or other constitutional disability of
the President.
The person having the greatest number of votes as VicePresident shall be the Vice-President,
if such number be a
majority of the whole number of electors appointed ; and
if no person have a majority, then, from the two highest
numbers on the list, the Senate shall choose the Vice-President: a quorum for the purpose shall consist of two thirds
of the whole number of Senators, and a majority of the
whole number shall be necessary to a choice.
But no person constitutionally ineligible to the office of
President, shall be eligible to that of Vice-President of the
United States.

ANTE-REVOLUTIONARY

SYETCH

OF

HISTORY.

ANTE-REVOLUTIONARY

HISTORY.

[CondensedfromStoryTsCommentaries.]
THE first permauem settlement made in America, under the auspices of
England, was udder a charter granted to Sir Thomas Gates and his
associates, by James I. in the fourth year after his accession to the
throne of England, (in 16{}6.) That charter granted to them the territories
in America then commonly called Virginia, lying on the sea-coast between
the 34th and the 45th degrees of north latitude, and the islands adjacent
within 100 miles, which were not belonging to or possessed by any Christian prince or people.
The associates were divided into two companies,
one of which was required to settle between the 34th and 41st degrees of
north latitude, and the other between the 3Sth and 43th degrees of north
latitude, but not within 100 miles of the prior colony.
By degrees, the
name of Virginia was confined to the first or south colony.
The second
assumed the name of the Plymouth Company, from the residence of the
original grantees; and New England was founded under their auspices.
Each colony had exclusive propriety in all the territory withiu fifty miles
from the first seat of their plantation.
The companies
were authorized
to engage, as colonists, any oi
the subjects of En__land who should be disposed to emigrate.
All
persons, being English subjects and inhabiting in the colonies, and
every of their children born therein, were declared to have and possess all
liberties, franchises, and immunities, within any other of the dominions of
the crown, to all intents and purposes, as if they had been abiding and
born within the realm of England, or any other dominions of the crown.
The patentees were to hold the lauds, &c., in the colony, of the king, his
heirs and succes._rs, as of the manor of East Greenwich in the county of
Kent, in free and common soccage only, and riot in capite ; and were
authorized to grant the same to the inhabitants of the colonies in such
manner and form, and for such estates, as the council of the colony should
direct.
In respect to political government, each colony was to be governed by
a local council, appointed and removable at the pleasure of the crown,
according to the royal instructions and ordi,ances from time to time proran]gated.
These councils were to be under the superior management
and direction of another council sitting in England.
A power was given
to expel all intrnders, and to lay a limited duty upon all persons trafficking with the colony ; and a prohibition was imposed upon all the colowdsts
against trafficking with foreign countries under the pretence of a trade from
the mother country to the colonies.
The settlements in Virginia were earliest in point of date, and were
fast advancing under a policy which subdivided the property among the
settlers, instead of retaining it in common, and thus gave vigor to private
enterprise.
As the colony increased, the spirit of its members assumed
more and more the tone of independence ; and they grew restless and impatient for the privileges enjoyed under the government of their native
country.
To quiet this uneasiness, Sir George Yeardley, then the governor of the colony, in 1619 called a general assembly, composed of representatives from the various plantations in the colony, and permitted them
to assume and exercise the high functions of iegisb_tion. 'l'h_s _as
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formed and established the first representative legislature that ever sat m
America.
And this example of a domestic parliament, to regulate all the
internal concerns of the country, was never lost sight of, but was ever
afterwards.cherished, throughout America, as the dearest birthright of
freemen.
So acceptable v_as it to the people, and so indispensable to the
real prosperity of the colony, that the council in England were compelled,
in 16'21, to issue an ordinance, wliieh gave it a complete and permanent
sanction.
In imitation of the constitution of the British Parliament, the
legislative power was lodged--partly
iu the governor, who held the place
of the sovereigu ; partly in a council of stxte uamed by the eotopany ; and
partly m an assembly composed of representatives freely chosen by the
people.
Each branch of the legislature m,gllt decide by a majority of
voices, and a negative was reserved to the governor.
But no law was to
be in force, though approved by all three of the branches of the legislature,
until _t was rat,fled by a general court of the company, and returned
under its seal to th_ colony.
The ordinance further required the general
assembly, as also the council of state, " to imitate and follow the policy
of the form of government, laws, customs, and manner of trial and other
administration
of j_stiee, used in the realm of England, as near as
may be "
Charles I. adopted the notions, and followed out in its full extent the
colonial system, of his father.
He declared the colony to be a part of
the empire annexed to the crown, and immediately
subordinate to its
jurisdietiou.
During the greater part of his reign, Virginia knew noother
law than the will of tim sovereign or his delegated agents; and statutes were passed, and taxes imposed, without the slightest effort to convene
a colonial assembly.
It was not until the murmurs and complaints,
which such a course of conduct was calculated to produce, had betrayed
the inhabitants into acts of open resistance to the governor, and into a firm
demand of redress from the crown against his oppressions, that the king
was brought to more considerate measures.
He did not at once yield to
their discontents;
but, pressed as he was by severe embarrassments
at
home, he was content to adopt a policy which would conciliate the colony
and remove some of its just complaints.
He accordingly soon after_,ards
appointed Sir William Berkeley governor, with powers and instructions
which breathed a far more benign spirit.
He was authorized to proclaim
that, in all its concerns, civil as well as ecclesiastical, the colony should
be governed according to the laws of England.
He was directed to issue
writs for electing representatives of the people, who, with the goverttor and
council, should form a general assembly clothed with supreme legislative
authority ; and to establish courts of justice, whose proceedings should be
guided by the forms of the parent country.
The rights of Englishmen
were thus in a great measure secured to the colonists; and, under the
government of this excellent magistrate, with some short intervals of interruption, the colony flourished with a vigorous growth for ahnost forty
years.
The revolution of 16S8 found it, if not in the practical possession
of liberty, at least with forms of government well calculated silently to
cherish its spirit.
The laws of Virginia, during its colonial state, do not exhibit as many
marked deviations, in the general structure of its institutions and civil
Ohlity, from those of the parent country, as those in the northern colonies.
e common law was recognized as the general basis of its jurisprudence: and the legislature, with some appearance of boast, stated, soon

")_

ANTE-REVOLUTIONARY

HISTORY.

afle, the restoration of Charles II., that they had "endeavored,
in
all thtngs, as near as the capacity a_Jd constitution of this country
would admit, to adhere to those excellent and often refined laws of England, to which we profess and acknowledge all due obedience and reverence."
The prevalence of the common law was also expressly provided
for in all the charters successively granted, as well ts by the royal declaration when the colony was annexed as a dependency
to the crown.
Indeed, there is no reason to suppose that the common law was not, in its
leading features, very acceptable to the colonists ; and in its general policy
the colony closely followed in the steps of the mother country.
Among
the earliest acts of the legislature, we find the Church of England established as the only t_ue church; and its doctrines and discipline were
strictly enforced.
All nonconformists were at first compelled to leave the
colony ; and a sp_rtt of persecution
was exemplified not far behind the
rigor of the most zealous of the Puritans.
The clergy of the established
church were amply provided for by glebes and tittles, and other aids.
Non-residence
was prohibited, and a due performance of parochial duties
peremptorily required.
The laws, indeed, respecting the church, made a
very prominent figure during the first fifty years of the colonial legislation.
Tile first law allowing toleration to Protestant dissenters was in the year
1699, and merely adopts that of the statute of the 1st of William and Mary.
Subject to this, the Chinch of E,gland seems to have maintained an exclusive supremacy down to the period of the American Revolution.
Marriages, except i, special eases, were required to be celebrated in the
parish church, and according to the rubric in the common-prayer book.
The law of inheritance
of the parent country was silently maintained
down to the period of the Amerieau Revolution ; and the d_stribution of
intestate estates was closely fashioned upon the same general model.
Devises also were regulated by the law of England;
and no colonial
statute appears to have been made on that subject until 174S, when one
was enacted which contains a ti_w deviations from it, probably arising
from local circumstances,
One of the most remarkable facts, in the
juridical history of the colony, is the steady attachment of the colony to
entails.
By all act passed in 1705, it was provided, that estates tail
should no longer be docked by fines or recoveries, but only by an act of
the legislature in each particular ease. And though this was afterwards
modified, so as to allow entails to be destroyed in another manner, where
the estate did not exceed ,£_200 sterling in value, yet the general policy
continued down to the American Revolution.
In this respect, the zeal of
the colony to secure entails, and perpetuate inheritances in the same family,
outstripped that of the parent country.
At a very early period the acknowledgment and registry of deeds and mortgages of real estate were provided for ; and the non-registry was deemed a badge of fraud.
The trial
by jury, although a privilege resulting from their general rights, was
guarded by special legislation.
There was also an early declaration, that
no taxes could be levied by the governor without the consent of the general assembly ; and when raised, they were to be applied according to the
appointment of the legislature.
The burgesses also, during their attendante upon the assembly, were free from arrest.
In respect to domestic
trade, a general freedom was guarantied to all the inhabitants to buy and
Bell to the greatest advantage, and all engrossing was prohibited.
The
culture of tobacco seems to have been a constant object of solicitude ; and
it was encouraged by a long succession of acts sufficiently evincing the
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public feeling, and the vast importance of it to the prosperity of the colon}
We learn from Sir William Berkeley's answers to the lord commissioners,
in 1671, that th3 population of the colony was at that time about 40,000.
that the restrtction_ of the navigation act, cutting off all trade with foreig_
countries, were very injurious to them, as they were obedient to the laws.
And " this (says he) is the cause why no small or great vessels are built
here ; for we are most obedient to all laws, whilst the New England men
break through, and men trade to any place that their interest leads them.'
'['his lan._u,tge is sufficiently significant of the restlessness of New Englana
under these restraints upon its commerce.
But his answer to the question
respecting rehgious aud other instruction in the colony would, in oul
times, create universal astonishment.--"
I thank. God (says he) there are
no free schools n _rprinting ; and I hope we shall not have these hundred
years; for learmng has brought disobedience, and heresy, and sects, into
the world, and printing has divulged them, and libels against the bes!
government.
God keep us from both !"
In ltiSO a remarkable change
was m tde in the colonial jurisprudence,
by taking all judicial power from
the assembly, and allowing an appeal from the judgments of the General
Court to the king in council.
PLYMOUTH

COLONIES.

On the llth of November, 162.3, those humble but fearless adventurers,
the Plymouth colonists, before thear landing, drew up and signed an
original compact, in which, after acknowledging
themselves subjects of
the ero_vn of England, they proceed to declare : "ttaving undertaken, for
the glory of God, and the advancement of the Christian f,dth, and the
honor of our king and country, a voyage to plant the first colony in the
northern parts of Virginia, we do, by these presents, solemnly and mutually,
in the presence of God and of one another, covenant and combine ourselves together into a civil body politic, for our better ordering and preservation, and furtherance ofthe ends aforesaid.
And by virtue hereof do
enact, constitute, and fi'ame, such just and equal laws, ordin_mees, acts,
constitutions, and officers, from time to time, as shall be thought most meet
and convenient for the general good of the colony; unto which we promise all due submission and obedience."
This is the whole of the compact,
and it was signed by forty-one persons.
It is, in its very essence, a pure democracy ; and, in pursuance of it, the
colonists proceeded soon afterwards to organize the colonial govermnerit,
under the name of the Colony of New Plymouth, to appoint a governor
and other officers, and to enact laws. The governor was chosen annually
by the freemen, and had at first one assistant to aid him in the discharge
of his trust. Four others were soon afterwards added, and finally the
number was increased to seven. The supreme legislative power resided in,
and was exercised by, the whole body of the male inhabitants _every
freeman, who was a member of the church, being admitted to vote in all public afl'tirs. The number of settlement.q having increased, and being at a
cousbterable distance from each other, a house of representatives was
est-'_blished in 1639, the members of which, as well as all other officers,
were annually chosen.
They adopted the common law of England as the
general hasis of their jurisprudence,_varying
it however, from time to time.
by municipal regulations better adapted to their situation, or eonfi_rmino
m_we exactly to their stern notions of the absolute authority and universa_
obligation of the Mosaic institutions.
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The Plymouth colonists acted, at first, altogether under the voluntary
compact and association already mentioned.
But they daily felt embarrassments from the want of some general authority, derived directly or
indirectly from the crown, which should recognize their settlement and
confirm their legislation.
After several ineffectual attempts made for this
purpose, they at length succeeded in obtaining, in January,16.29, a patent
trom the council established at Plymouth, in England, under the charter
of King James, of 16"20. This patent, besides a grant of the territory, upon
the terms and tenure of the original patent of 16120, included an authority
to the patentee (William Bradford) and his associates " to incorporate, by
sraue usual or fit name and tit]e, him or then|selves, or the people there
inhabiting under him or them, and their successors;
from time to time to
make orders, ordinances, and constitutions,
as well for the better governsmerit of their affairs here, and the receiving or admitting any inlo their
society, as also for the better government of his or their people, or his or
their people at sea, in going thither or returning from thence ; and the
same to put or cause to be put in execution, by such officers and mini_
ters as he or they shall authorize and depute ; provided, that the said laws
and orders he not repugnant to the laws of England, or the frame of government by the said president and council [of Plymouth Company] hereafter to be established."
The charter of 16"29 furnished them, however, with the color of delegated sovereignty, of which they did not fail to avail themselves.
They
assumed under it the exercise of the most plenary executive, legislative,
and judicial powers, with but a momentary scruple as to their right to inflict capital pun'ishments.
They were not disturbed in the free exercise
of these powers, either through the ignorance or the connivance of
the crown, until after the restoration of Charles II. Their authority
under their charter was then questioned; and several unsuccessful
attempts were made to procure a confirmation from the crown.
They continued to cling to it, until, in the general shipwreck of charters, in 16S4,
theirs was overturned.
An arbitrary gnvernment was then established
over them, in common with the other New England colonies, and they
were finally incorporated
into a province, with Massachusetts, under the
charter granted to the latter by William and Mary, in 1691.
After providing fi)r the manner of choosing their governor and legislature, as above stated, their first attention seems to have been directed to
the establishment of" free liberties of the free-born people of England."
It was therefore declared, almost in the language of Magna Charts, that
justice should he impartially administered unto all, not sold or denied ;
that no person should suffer " in respect to life, limb, liberty, _'ood name,
or estate, but by virtue or equity of some express law of the General
Court, or the good and equitable laws of our nation suitable for us, in
matters which are of a civil nature, (as by the court here hath been accustomed,) wherein we have no particular law of our own ; " and none
should suffer without being brought to answer by due course and process
of law; that, in criminal and civil eases, there should be a trial by lury at
all events upon a final trial on appeal, with the right to challenge for just
cause; and, in capital eases, a peremptory right to challenge
twenty
jurors, _ in .England ; that no party should be cast or condemned, unless
upon tte
testimony
of two sufficient witnesses, or other sufficient
esldenee,
or circumstances,
unless otherwise
specially
provided by
law; that all persons of the age of twenty-one
years, and of so_,nd
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memory, should have power to make wills and other lawful alien._ti'ons r.f
"heir estate, whether they were condemned, or excommunicated, or other ;
except that, in treason, their personal estate should be forfeited ; but their
real estate was still to be at their d,sposal.
All processes were directed to
be in the king's name.
All trials in respect to land were to be in the
county where it lly; and all pers real actions, where one of the parties
lived ; and lands and goods were liable to attachment to answer the judg
meut rendered m any action.
All lands were to descend aecord.ug to tl'ic
free tenure of lands of E_st Greenwich, in the eouqty of Ke,T ; and all
eat filed lands according to the law of gugl:md.
All'the sons were to inherit equally, except the eldest, who w_ to have a d ruble share.
If there
were no sons, all the daughters were to iuherit ahke.
Brothers of the
whole blood were to inherit ; and _f no,e, then sisters of the wht_le blood.
All conveyances of land were to be by deed only, ackl_owledged befi_re
some magistrate, and recorded
m the public records.
Amollg capital
offences were enumerated, without any discrimi,tation, idolatry, bl _sphemy,
treascu, murder, witchcraft, bestiality, sodomy, false witness, marl-stealing,
cursing or smiting father or mother, r,q)e, wdful burning of houses a,d
ships, and piracy; while certain other offences, of a nature quite as ira.
moral a,d injurious to society, received a far more moderate pu.ishmeut.
Undoubtedly, a reverential regard for the Scriptures pl.teed the crimes of
idolatry, bl tsphemy, and false witness, and cursing and smiting father and
mother, among the capital offences.
And, as might well be presumed
frtml 1he religious sentiments of the people, ample.protection
was g_ven to
the church ; and the maintenance of a public orthodox ministry, and of
public schools, was carefully provided for.
MASSACHUSETTS.
Application was made for a charter to King Charles, who, accordingly,
in March, 16'28, granted to the grantees and their associates the most
ample powers of government.
The charter confirmed to them the territory already granted by the council e_tablished at Plymouth, to be holden
of the crown, as of the royal manor of Ea,t Greenwich, " in free and eomm0n _occage, and not in capite, nor by knight's service," yielding to the
crown one fifth part of all ore of gold and silver, &c., with the exception,
however, of any part of the territory actually p,_ssessed or inhabited by any
other Christian prince or state, or of any part of it within the bounds of
the southern colony (of Virginia) granted by King James.
It als_ created
the associates a body pohtic by the name of" The Governor a,_d Company
of the Massachusetts Bay in New England," with the usual powers of corporations. It provided, that the government should be administered by a governor, a deputy-governor, and etghteen assistants, from time to time elected
out of the freemen of the company, which officers should have the care of the
general business and aft'firs of lands and plantations, and the government
of the people there ; and it appointed the first governor, deputy-governor,
and assistants, by name.
It further provided, that a court or quorum, for
the transaction of business, should consist of the governor, or the deputygovernor, and seven or more assistants, which should assemble as often as
ol,t.e a m ruth for that purpose, and also that fo,r great general assembhes
ol the company should be held in every year. In these great and general
assemblies, (which were composed of the governor, deputy, assistants, and
freemen present,) freemen were to be admitted free of the company, or_.
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eers were to be elected, and laws and ordinances for the good and welfare
of the colony made; " so as such laws and ordinances be not contrary or
repugnant to the laws and statutes of this our realm of England."
At one
of those great and general assemblies held iu Easter Term, the governor,
deputy, and assistants, and other officers, were to be annually chosen by
the company present.
The company were further authorized to transport
any subjects, or strangers willing to become subjects, of the crown, to the
colony, and to carry on trade to and from it, without custnm or subsidy, for
seven years, and were to be free of all taxation of imports or exports to and
from the English dominion for the space of twenty-one years, with tile exception of a five per cent. duty. The charter further provided, that all subjects of
the crown, who should become inhabitants, and their children born there,
or on the seas going or returning, should enjoy all liberties and immunities of free and natural subjects, as if they, and every of them, were born
within the realm of England.
Full legislative authority was also given,
subject to the restriction of not being contrary to the laws of England, as
also for the imposition of fines and mulcts " according to the course of
other corporations
in England."
Many other provisions were added,
similar in substanee to those found in the antecedent colonial charters of
the crown.
The General Court, in their address to Parliament in 1646, in answer
to the remonstrance of certain malcontents, used the following language :
"For our government itself, it is framed aeeording to our charter, and the
fundament,d aud common laws of England, and carried on according to
the same, (taking the words of eternal trnth and righteousness along with
them, as that rule by which all kingdoms and jurisdictions
must render
account of every act and administration in the last day,) with as bare an
allowance for the disproporhon
between such an ancient, populous,
wealthy kingdom, and so poor an infant, thin colony, as common reason
can afford."
A_td they then proceeded to show the truth of their statement, by drawing a parallel, setting down in one column the fimdamental
and common laws and customs of England, beginning with M'agna Charta,
and, in a corresponding column, their own fundamental laws and customs.
Among other parallels, after stating that the supreme authority in England is in the high court of Parliament,
they stated, " The highest authority here is in the General Court, both by our charter and by our own
positive laws."
For three or four years after the removal of the charter, the governor
and assistants were chosen, and all the business of the government was
transacted, by the freemen assembled at large in a General Court. But the
members having increased, so as to make a general assembly inconvenient,
an alteration took place, and, in 1634, the towns sent representatives to the
General Court. They drew up a general declaration, that the General Court
alone had power to make and establish laws, and to elect officers; to raise
moneys and taxes, and to sell lands ; and that, therefore, every town might
choose persons, as representatives,
not exceeding two, who should have the
full power and voices of all the freemen, except in the choice of officers
and magistrates, wherein every freeman was to give his own vote. The
system thus proposed was immediately established by common consent,
although it is nowhere provided for in the charter.
And thus was formed
the second house of representatives
(the first being in Virginia) in any of
the colonies.
At first, the whole of the magistrates (or assistants) and the
representatives sat together, and as one body, in enacting all laws and or-
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ders. But at length, in 1644, they separated into two distinct and independent bodies, each of which possessed a negative upon the acts of the other.
This course of proceeding continued
until the final dissolution of the
charter.
After the fall of the first colonial charter, in 16$4, Massachusetts remained
for some years in a very disturbed state, under the arbitrary power o t
the crown.
At length a,new charter was, in 1691, granted to the colony
by William and Mary ; and it henceforth became k,lown as a provmee,
and continued to act under this last charter until after the revolution.
The charter comprehended within _ts territortal limits all the old colony
of the Massachusetts Bay, the colony of New Plymouth, the province of
Maine, the territory called Acadia, or Nova Scotia, and all the lands lying
between Nova Scotia and Maine ; and incorporated tile whole into one
province by the name of the Province of the Massachusetts Bay in New
England, to be holden as of the royal manor of East Greenwich, in the
county of Kent.
It confirmed all prior grants made of lands to all persons,
corporations,
colleges, towns, villages, and schools.
It reserved to the
crown the appointment of the governor, and lieutenant-governor,
and
secretary of the province, and all the officers of the Court of Admlrahy.
It provided for the appointment, annually, of twenty-eight counsellors, who
were to be chosen by the General Court, and nominated the first board.
The governor and counsellors were to hold a council for the ordering
and directing of the affairs of the province.
The governor was invested
with the right of nominating, and, with the advice of the council, of appointing all military officers, and all sheriffs, provosts, marshals, and justices of
the peace, and other officers of courts of justice.
He had also the power
of calling the General Court, and of adjourning, proroguing, and dissolving
it. He had also a negative upon all laws passed by the General Court.
The General Court was to assemble annually on the last Wednesday of
May ; and was to consist of the governor and council for the time being,
and of such representatives, being t_eeholders, as should be annually elected
by the freeholders of each town who possessed a freehold of forty shillings
annmd value, or other estate to the value of forty pounds.
Each town was
entitled to two representatives ; but the General C,mrt was, from time to
time, to decide on the number which each town should send.
The General Court was invested with full authority to erect courts, to levy taxes,
and make all wholesome laws and ordinances, " so as the same be not repugnant or contrary to the laws of England ;" and to settle annually all
civil officers, whose appointment
was not otherwise provided fi)r. All
laws, however, were to be sent to England for approbation or disallowance ;
and if disallowed, and so signified under the sign manual and signet, within three years, the same thenceforth to cease and become void ; otherwise
to continue in force according to the terms of their original enactment.
The General Court was also invested with authorily to grant any lands in
the colonies of Massachusetts,
New Plymouth, and province of Maine,
with certain exceptions.
The governor and council were invested with
fidl jurisdiction as to the probate of wills and granting administrations.
The governor was also made commander-in-chief
of the militia, with the
usual martial powers ; but was not to exercise martial law without the advice of the council.
In case of his death, removal, or absence, his authority was to devolve
on the lieutenant-governor,
or, if his office was vacant, then on the
eounc'l.
With a view also to advance the growth of the province by en
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¢ouraging new settlements, it was expressly provided, that there should be
_' a liberty of conscience allowed in the worship of God to all Christians,
except Papists ;" and that all subjects inhabiting in. the province, and their
children born there, or oll the seas going or returning, should have all the
liberties and immunities of free and natural subjects, as if they were born
within the reahn of England.
And. in all cases an appeal was allowed
from the judgments of any courts of the province,to the king, in the privy
council, in England, where the matter in difference exceeded three hundred pounds sterling.
And, finally, there was a reservation of the whole
admiralty jurisdiction to the crown ; and of a right to all subjects to fish
on the coasts.
After the grant of the provincial charter, in 1691, the legislation of the
colony took a wider scope, and became more liberal, as well as more exact. At the very first session an act passed, declaring the general rights
and liberties of the people, and embracing the principal provisions of
Magna Charts on this subject. Among other things, it was declared, that
no tax could be levied but by the General Court ; that the trial by jury
should be secured to all the inhabitants ; and that all lands shall be free
from eseheats and forfeitures, except in cases of high treason. A habeas
corpus act was also passed at the same session, but it seems to have been
disallowed by the crown. Chalmers asserts that there is no circumstance,
in the history of colonial jurisprudence, better established, than the fact
that the habeas corpus act was not extended to the plantations until the
reign of O.ueen Anne.
Lands were made liable to the payment of debts. The right of choosing
their ministers was, after some struggles, secured in effect to the concurrent vote o|' tbe church and congregation in each parish, and the spirit of
religious intolerance was in some measure checked, if not entirely subdued. Among the earhest acts of the provincial legislature, which wero
approved, were an act for the prevention of frauds and perjuries, conform
able to that of Charles II.; an act for the observance of the Lord's
day ; an act for solemnizing marriages by a minister or a'justice of the
peace; an act for the support of ministers and schoohnasters;
an act
for regulating towns and counties ; and an act for the settlement and distributiou of the estates of persons dying intestate.
NEW HAMPSHIRE.
In November, 16_9, Captain John Mason obtained a grant, from the
council of Plymouth, of all that part of the mainland in New England,
" lying upon the sea-coast, beginning from the middle part of the Merri
mack River, and thence to proceed northwards along the sea-coast to Pi_
cataqua River, and so forwards up within the said river, and to the farthe._t
head thereof; and from thence north-westwards until threescore miles be
finished from the first entrance of Piscataqua River; and also from Merri
mack through the said river, and to the farthest head thereof, and so fi_r
ward up into the lands westwards, until threescore miles be finished ; and
from thence to cross overland to the threescore miles and accounted
from Piscataqua River, together with all islands and islets within five
leagues' distance of the premises."
This territory was afterwards called
New Hampshire.
The land so granted was expressly subjected to the
conditions and limitations in the original patent.
A filrther grant was made to Mason by the council of Plymouth about
the time of the surrender of their charter, (_2d April, 1635,) " beginning
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from the middle part of Naumkeag River, (Salem,) and from thence toproceed eastwards along the sea-coast to Cape Ann, and round about the
same to Piscataqua Harbor; and then covering much of the land m trio
prior grant, and giving to the whole the name of New Hampshire.
|n the exposition of its own charter, Massachusetts contended that its
limits included the whole territory of New Hampshire ; and, being at that
time comparatively strong and active, she succeeded in establishing her
jurisdiction over it, and maintained it with unabated vigilance forty years.
The controversy was finally brought befi_re the king m council;
and in
1679, it was solemnly adjudged against the claim of Massachusetts.
And
it being admitted that Mason, under his grant, had no right to exercise
any powers of governw, ent, a commission was, in the same year, issued by
the crown for the government of New Hampshire.
New Hampshire continued down to the period of the revolution to be
governed by commission as a royal province, and enjoyed the priwlege
of enacting her own laws through the instrumentality of a General Assembly, in the manner provided by the first commission.
The laws of New Hampshire, during its provincial state, partook very
much the character of those of the neighboring province of Massachusetts.
MAINE.
In April, 1639, Sir Ferdinando Gorges obtained from the crown a confirmatory grant of all the land from Piscataqua to Sagadahock and the Kennebeck River, and from the coast into the northern interior one hundred and
twenty miles ; and it was styled "T he Province of Maine." Of thts province
he was made lord paint,he, with all the powers, jurisdiction, and royalties,
belonging to the bishop of the county palatine of Durham ; and the lands
were to be holden as of the manor of East Greenwich.
The charter contains a reservation of faith and allegiance to the crown, as having the supreme dominion ; and the will and pleasure of the crown is sigoified, that
the religion of the Church of England be professed, and its ecclesiastical
government established, in the province.
It also authorizes the palatine,
w_th the assent of the greater part of the freelmhlers of the province, to
make laws, not repugnant or contrary, but as near as conveniently may be,
to the laws of England, for the public good of the province ; and to erect
courts of judicature for the determination of all civil and criminal causes,
with an appeal to the palatine.
But all the powers of government, so
granted, were to be subordinate to the "power and regernent," of the lords
commissioners for foreign plantations for the time being.
A controversy between Massachusetts and the palatine, as to jurisdiction over the province, was brought before the privy council at the same
time with that of Mason respecting New Hampshire, and the claim of
Massachusetts was adjudged void. Before a final adjudication was had,
Massachusetts had the prudence and sagacity, in 1677, to purchase the
title of Gorges for a trifling sum; and thus, to the great disappointment of
the crown, (then in treaty for the same object,) succeeded to it, and held
it, and governed it as a provincial dependency until the fall of its own
charter ; and it afterwards, as we have seen, was incorporated with Massachusetts, in the provincial charter of 1691.
CONNECTICUT.
The colony of New Haven had a separate origin, and was settled b_
emigrants immediately from England, without any title derived from the
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patentees.
They began their settlement in 1638, purchasing their lands
of the natives; and entered into a solemn compact of government.
By
it no person was admitted to any office, or to have any voice at any election, unless he was a member of one of the churches allowed in the dominion. There was an annual election of the governor, the deputy,
m_gistrates, and other officers, by the freemen. The General Court consisted of the governor, deputy, magistrates, and two deputies from each
plantation.
Other courts were provided for; and Hutchinson
observes, that their
laws and proceedings varied in very few circumstances
from Massachusetts, except that they had no jury, either in civil or criminal cases.
All
matters of £1cts were determined by the court.
Soon after the restoration of Charles II. to the throne, the colony
of Connecticut, aware of the doubtful nature of its title to the exercise
of sovereignty, solicited, and in April, 166_, obtained, from that monarch,
a charter of government and territory.
The charter included within its
limits the whole colony of New Haven ; and as this was done without the
consent of the latter, resistance was made to the incorporation, until 166-3,
when both were indissolubly united, and have ever since remained under
one general government.
In 1685, a 9no warranto was issued by King James against the colony,
for the repeal of the charter. No judgment appears to have been rendered
upon it ; but the colony offered its submission to the will of the crown ;
and Sir Edmund Andros, in 1687, went to Hartford, and, in the name of
the crown, declared the government dissolved. They did not, however,
surrender the charter; but secreted it in an oak, which is still venerated;
and immediately after the revolution of 1688, they resumed the exercise
of all its powers.
The successors of the Stuarts silently suffered them to
retain it until the American Revolution, without any struggle or resistance.
The charter continued to be maintained as a fundamental law of the state
until the year 1818, when a new constitution of government was framed
and adopted by the people.
The laws of Connecticut
were, in many resr_ects, similar to those of Massachusetts.
RHODE ISLAND.
Roger Williams succeeded in obtaining, from the Earl of Warwick, in
1643, a charter of incorporation of Providence Plantations;
and also, in
1644, a charter from the two houses of Parliament (Charles I. being
then driven from his capital) for the incorporation of the towns of Providence, Newport, and Portsmouth, for the absolute government of themselves, but according to the laws of England.
Under this charter an assembly was convened in 1647, consisting of
the collective freemen of the various plantations.
The legislative power
was vested in a court of commissioners of six persons, chosen by each of
the four towns then in existence.
The whole executive power seems to
have b6en vested in a president and four assistants, who were chosen from
the freemen, and formed the supreme court for the administration of
justice.
They continued to act under their for:,Jer government until the restoration of Charles II. That event seems to have given great satisfaction to these plantations.
They immediately proclaimed the king, and
sent an agent to England ; and in July_ 1663, after some opposition, they
su©oeeded in obtaining a charter from the crown.
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That charter incorporated the inhabitants, by the name of" the Governor
and Company of the English Colony of Rhode Island and Providence
Plantations, in New England, in America," conferring on them tile usua!
powers of corporations.
Rhode Island enjoys the honor of having been, if not the first, st least
one of the earliest, of the colonies, and indeed of modern states, in which
the liberty of conscience and freedom of worship were boldly proclaimed
among its fundamental laws.
I,i December, 1686, Sir Edmund Andros, agreeably to his orders, dissolved their government, and assumed the administration of the colony.
The revolution of 1688 put an end to his power; and the colony immediately afterwards resumed its charter, and, though not without some interruptions, continued to maintain and exercise its powers down to the period
of the American Revolution.
It still continues to act under the same charter as a fundamental law, it being the only state in the Union which has
not formed a new constitution of government.
One of the most memorable circumstances in the history of New England is the early formation and establishment of a confederation of thc
colonies for amity, offence and defence, and mutual advice and assistance.
'File project was agitated as early as 1637; but di_culties
having occurred, the articles of union were not finally adopted until 1643.
In the
month of May of that year, the colonies of Massachusetts, Connecticut,
New Haven, and Plymouth, formed a confederacy, by the name of the United Colonies of New Engla,_d, and entered into a perpetual league of friendship and amity, for offence and defence, and mutual advice and succor. The
charges ofall wars, offensive and defensive, were to be borne in common, and
accordi,]g to an apportionment provided for in the articles ; and in case of
invasion of any colony, the others were to furnish a certain proportion of
armed men for its assistance.
Commissioners
appointed by each colony
were to meet, and determine all affairs of war and peace, leagues, aids,
charges, &,c., and to frame and establish agreements and orders for other
general interests.
This union, so important, and necessary for mutual defence and assistance, during the troubles which then agitated the parent
country, was not objected to by King Charles II. on his restoration ; and,
with some few alterations, it subsisted down to lt_S6, when all the charters were prostrated by the authority of King James.
Rhode Island made
application
to be admitted intd this union, but was refused, upon the
ground that the territory was within the limits of Plymouth colony.
It
does not appear that subsequently the colony became a party to it.
1WARYLAND.
.['he province of Maryland was included originally in the patent of the
Southern or Virginia Company ; and, upon the dissolution of that compa_=y, it reverted to the crown.
King Charles I., on the _Z0th June,
1632, granted it by patent to Cecilius Calvert, Lord Baltimore, the son of
George Calvert, Lord Baltimore, to whom the patent was intended to be
made; but he died before it was executed.
By the charter, the king
erected it into a province, and gave it the name of MaD'land, in honor of
his queen, Henrietta Maria, the daughter of Henry IV. of France, to
be held of the crown of England, he; yearly, forever, rendering two Indian arrows. The territory was bounded by a right line, drawn from
Watkins's Point, on Chesapeake Bay, to the ocean, on the ealt; thence to
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that part of the e._tuary of Delaware, on the north, which lieth under the
40th degree, where New England is terminated ; thence, in a right lille,
by the degree aforesaid, to the meridian of the fountain of Potomac;
thence, following its course by the farther bank, to its confluence with the
Chesapeake, and thence to Watkins's Point.
The first emigration made under the auspices of Lord Baltimore was in
163'2, and consisted of about 200 gentlemen of considerable fortune and
rank, and their adherents, being chiefly Roman Catholics.
" He laid the
foundation of this province (says Chalmers) upon the broad basis of security to property and of freedom of religion, granting, in absolute fee,
fifty acres of land to every emigrant ; establishing Christianity
agreeably
to the old common law, of which it is a part, without allowing preeminence to any particular sect. The wisdom of his ehoiee soon eonverted
a dreary wilderness into a prosperous colony."
The first legislative assembly of Maryland, held by the freemen at large,
was in 1634w1635
; but little of their proceedings ,s known.
No acts
appear to have been adopted until 1638--1639,
when provision was made,
in eonsequenee of an iuerease of the eolouists, for a representative
assembly, called the House of Assembly, chosen by the freemen; and the
laws passed by the Assembly, and approved by the proprietary, or his lieutenant, were to be of full force.
At tile same session, an act, which may be considered as in some _ort a
Magna Charta, was passed, declaring, among other things, that " Holy
Church, within this province, shall have all her rights and liberties ; that
the inhabitants shall have all their rights and liberties aeeording to the
great charter of England;"
and that the goods of debtors, if not sufficient
to pay their debts, shall be sold and distributed pro rata, saving debts to the
proprietary.
In 1649, an act was passed punishing blasphemy, or denying the Iloly Trinity, with death, and confiscation of goods and lands.
Under the protectorate of Cromwell, Roman Cetholies were expressly
denied any protection in the province ; and all others, " who profess faith
in God by Jesus Christ, though differing in judgment from the doctrine,
worship, or discipline, publicly held forth," were not to be restrained from
the exercise of their religion.
In 1696, the Church of England was established in the province: and in 170'2, the litt_rgy, and rites, and coremonies, of the Church of England, were required to he pursued in all the
churches w with such toleration lq_rdissenlers, however, ,_s wa_ provided
for in the act of William and Mary. And the introduction of the test
and abjuration acts, in 1716, excluded all Roman Catholics from office.
It appears to have been a policy, adopted at no great distance of t,me
after the settlement of the colony, to provide for the public registration of
conveyances of real estates.
In the silence of the statute book until
1715, it is presumed that the system of descents of intestates was that
of the parent country.
In that year an act passed which made the
estate partible among all the children ; and the system thus introduced
has, in its substance, never since been departed from. Maryland too,
like the other eolouies was early alive to the importance of possessing tile
sole power of internal taxation ; and accordingly, in 1650, it was declared
that no taxes should be levied without the consent of the General Assembly.
Upon the revolution of 16_, the government of Maryland was seized
rote the hands of the erown, and was not again restored to the proprietary
until 1716.
From that period no interruption oeeurred until the American Revolution.
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NEW YORK.
Charles II., soon after his restoration, instigated as much by per,hal antipathy as by a regard for the interest of the crown, determined
t_, maintain his right, and ill March, 1664, granted a patent to his brother,
ti,,_ Duke of York and Albany, by which he conveyed to him the region
ex,ending from the western bank of the Conuecticut "to the eastern shore
of the Delaware, together with Long Island, and conferred on him the
po_ers of government, civil and military.
A part of this tract was afterwards conveyed by the duke, by deed of
lease and release, in June of the same year, to Lord Berkeley and Sir
George Carteret.
By this latter grant they were entitled to all the tr_ct
adjacent to New England, lying westward of Long Island, and bouuded
on the east by the main sea, and partly by Hudson's River, and upon tile
west by Delaware Bay or River, and extendi_g southward to the main
ocean as far as Cape May at the mouth of Delaware Bay, and to the
north_vard as far as the northernmost branch of Delaware Bay or River,
which is 41 degrees 40 minutes latitude ; which tract was to be called by
the name of Nova C_sarea, or New Jersey.
So that the territory then
claimed by the Dutch as the New Netherlands was divided into the
colonies of New York and New Jersey.
In September, 1664, the Dutch
colony was surprised by a British armament, which arrived on the coast,
and was oompelled to surrender to its authority.
No general assembly was called for several years; and the people
having become clamorous for the privileges enjoyed by other colonists,
the governor was, in 168"2, authorized to call an assembly, which was
empowered to make laws for the general regulation of the state, which,
however, were of no force without the ratification of the proprietary.
Upon the revolution of 1688, the people of New York immediately took
side in favor of the Prince of Orange.
From this era they were deemed
entitled to all the privileges of British subjects, inhabiting a dependent
province of the state.
As soon as the first royal governor arrived, in 1691, an assembly was
called, which passed a number of important acts. Among others was an
act virtually declaring their right of representation, and their right to
enjoy the liberties and privileges of Englishmen by Magna Charta.
It
enacted, that the supreme legislative power should forever reside in s
governor and council appointed by the crown, and the people by their
representatives (chosen in the manner pointed out in the act) convened
in General Assembly; that in all criminal cases, there should be a trial
by a jut.y; that estates of femes covert should be conveyed only by deed
upon privy examination; that wills in writing, attested by three or more
credible witnesses, should be sufficient to pass lands; that there shouhl
be no fines upon alienations, or escheats and forfeitures of lands, except
in cases of treason; that no person should hold any office, unless upon
his appointment, he would take the oaths of supremacy, and the test pre.
scribed I_y the act of Parliament; that no tax or talliage should be levied
but by the consent of the General Assembly.
Perhaps New York was more close in the adoption of the policy and
legislation of the parent country, before the revolution, than any other
colony.
NEW JERSEY
New Jersey, as we have already seen, was a part of the territory
granted to the Duke of York, aud was by him granted, in June, 1664, to
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Lord Berkeley and Sir George Carteret, with all the rights, royalties, and
powers of government whmh he himself possessed.
The proprietors, for
the better setttemeut of the territory, agreed, in February, 1664n1665,
up,m a constitution or concession of governu:ent.
This constitution continued until tile province was divided, in 1670,
between the proprietors.
By that di, ismu East New Jersey was assigned
to Carteret; and West New Jersey to William Penn and others, who had
purchased of Lord Berkeley.
Carteret then explained and confirmed the
former concessmns for tile territory thus exclusively belonging to himself.
Tile proprietors also of West Jersey drew up another set of concessioos
for the settlers within that territory.
They contain very ample privileges
to the people.
Whether these concessions became the general law of the province
seems revolved in some obscurity.
There were many d_flicuhies and
contests for jurisdiction between the governors of the Duke of York and
the proprietors of the Jerseys; and these were not settled until after the
duke, in 1680, finally surrendered all right to both by letters patent
granted to the respective proprietors.
In 1681, the governor of the
proprmtors of West Jersey, with the consent of the General Assembly,
made a frame of government, embracing some of the fundamentals in the
former concessions.
There was to be a governor and council, and a
General Assembly of representatives of the people.
The General Assembly had the power to make laws, to levy taxes, and to appoint officers.
Liberty of conscience was allowed, and no persons rendered incapable of
office ;.,l respect of their faith and worship.
West Jersey continued to be
governed in this manuer untd the surrender of the proprietary government,
in 1702.
Carteret died in 1679, and, being sole proprietor of East Jersey, by his
will he ordered it to be sold for payment of his debts; and it was accordingly sold to William Penn and eleven others, who were called the
Tweh, e Proprietors.
They afterwards took twelve more into the proprietaryship;
and to the twenty-four thus formed, the Duke of York, in
March, 168:2, made his third and last grant of East Jersey.
Very serious
dissensions soon arose between the two provinces themselves, as well as
between them and New York, which banished moderation
from their
councils, and threatened the most serious calamities.
A 9uo warranto
was ordered by the crown, in 16S6, to be issued against both provinces.
East Jersey immediately offered to be annexed to West Jersey, and to
submit to a governor appointed by the crown.
Soon afterwards the crown
ordered the Jerseys to be annexed to New England, and the proprietors
of East Jersey made a formal surrender of its patent, praying only tbr a
new grant, securing their right of soil. Before this request could be
granted, the revolution of 1688 took place, and they passed under the
allegiance of a new sovereign.
From this period, both of these provinces were in a state of great confusion and distraction ; and remained so, until the proprietors of both
made a formal surrender of all their powers ot" government, but not of
their lands, to Queen Anne, in April, 1702. The queen immediately
reunited both provinces into one province, and by commission appointed
a governor over them.
PENNSYLVANIA.
Pennsylvania was originally settled by different detachments of planters
under various authorities, Dutch, Swedes, and others, which at different
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times occupied portions of land on South or Delaware River.
Tha
ascendency was finally obtained over these settlements by the governors
of New York, acting under the charter of 1664, to the Duke of York.
It continued in a feeble state until the celebrated William Penn, in
March, 1651, obtained a patent from Charles II. by whicll he became
the proprietary of an ample territory, which, in honor of his father, was
called Pennsylvania.
The boundaries described in the charter were on
the east by Delaware River, from twelve miles distant northwards of New
Castle town, to the 43d degree- of north latitude, if the said river doth
extend so f,tr northward; but if not, then by said river so far as it doth
extend; and from the head of the river, the eastern bounds are to be
determined by a meridian line to be drawn from the head of said river
unto the said 43d degree of north latitude. The said lands to extend westward five degrees in longitude, to be computed from the said eastern
b_uuds; and the said lands to be bounded on the north by the beginning
of the 43d degree of north latitude; and on the south by a circle drdwn
at twelve miles' distance from New Castle, northward and westward, to
the beginning of the 40th degree of northern latitude; and then by a
straight line westward to the limits of the longitude above mentioned.
The charter constituted Penu the true and absolute proprietary of the
territory thus described.
It authorized the proprietary, and his heirs and successors, to make all
laws for raising money and other purposes, with the assent of the freemen
of the country, or their deputies assembled for the purpose. But "the
same laws were to be consonant to reason, and not repugnant or contrary,
but, as near as conveniently may be, agreeable to law, and statutes and
rights, of this our kingdom of England."
The laws for the descent and
enjoyment of lands, and succession to goods, and of felonies, were to be
according to the course in England, until altered by the Assemblyl
All
laws were to be sent to Eugland within five years after the making of
them, and, if disapproved of by the crown within six months, to become
null and void. It also authorized the proprietary to appoint judges and
other officers; to pardon and reprieve criminals; to establish courts of
justice, with a right of app.eal to the crown from all judgments; to create
cities and other corporatmns; to erect ports, and manors, and courts
baron in such manors. LiSerty was allowed to subjects to transport themselves and their goods to the province ; and to import the products of the
province into England; and to export them from thence within one year,
the inhabitants observing the acts of navigation, and all other laws in
this behalf made. It was further stipulated that the crown sbou]d levy no
tax, custom, or imposition, upon the inhabitants, of their goods, unless by
the conse_it of the proprietary or Assembly, "or by act of Parliament in
O"
d "
End,fan
.
Among other things truly honorable to the memory of this great man,
Penn, is the tender regard and solicitude which, on all occasions, he
manifested for the rights of the Indians, and the duties of the settlers
towards them.
A new frame of government was, with the consent of the General
l.ssembly, established in 16S3. In 169'2, Penn was deprived of the
government of Pennsylvania by William and Mary; but it was again
estored to him in the succeeding year. A third frame of government
was established in 1696.
This a_ain was surrendered, and a new, final
charter of government was, in October, 1701, with the consent of the

_8

ANTE-REVOLUTIONARY

HISTORY.

General Assembly, established, uuder which the province continued to be
governed down to tile period of tile American Kevolution.
In the legislation of Pemlsyivauia, early provision was made (in 1683)
lbr the descent and distribution of intestate estate, by which it was to be
divided among all the chiidreu, the eldest son having a double share ; and
this provision was never atterwards departed from.
DELAWARE.
After Penn had become proprietary of Pennsylvania, he purchased of
the Duke of York, in 1(L'32,all his right and interest in the territory afterwards called the Three Lower Countms of Delaware, extending from the
south boundary of the province, and situated on the western side of the
River and Bay of Delaware to Cape Henlopen, beyond or south of Lewistown ; and the three counties took the names of New Castle, Kent, and
Su._se×. At this time they were iuhabited principally by Dutch and
Swedes, and seem to have constituted an appendage to the government of
New York.
|n the same year, with the consent of the people, an act of union with
the province of Pemksylvama was passed, and an act of settlement of the
frame of governmeut ,n a General Assembly, composed of deputies from the
counties of Delaware and Pennsylvania.
By this act the three counties
were, under the name of the Territories, annexed to the province; and
were to be represented in the General Assembly, governed by the same
laws, and to enjoy the same privileges, as the inhabitants of Pennsylvania.
Difficulties soon afterwards arose between the deputies of the province
and those of the territories ; and, after wlrious subordinate arrangements,
a final separation took place between them, with the consent of the
proprietary, in 1703.
From that period down to the American Revolution,
the territories were governed by a separate legislature of their own,
pursuant to the liberty reserved to them by a clause in the original charter
or frame of government.
NORTH AND SOUTH CAROLINA.
In March, 166_, (April, 1663,)Charles
II. made a grant, to Lortl
Clarendon and others, of the territory lying on the Atlantie Oeean, and
extending from the north end of the islhad, called Hope Island, in the
South Virginian seas, and within 36 degrees of north latitude ; and to the
we.,t as far as the South Seas; and so respectively as far as the River
Mathias, upon the coast ol_ Florida, and within 31 degrees of north
latitude: and so west in a direet line to the South Seas; and erected it
into a province, by the name of Carolina, to be holden as the manor of
East Greenwich, in Kent, in free and common soeeage, and not in capite,
or by knight service, subject immediately to the crown, as a dependency,
forever.
The grantees were created absolute lords proprietaries, saving the faith,
allegiance, and supreme dominion of the crown, and invested with as
amp.e rights and jurisdictions as the Bishop of Durham possessed in his
palatine dioeese.
The charter seems to have been copied from that of
Maryland, and resembles it in many of its provisions.
It further required that all laws should "be consonant to reason, and,
a_qnear as may be conveniently, agreeahle to the laws and eustoms of ,his
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our kingdom of England."
And it declared that the inhabitants and their
children, born in the province, should be denizens of England, and er,
titled to all the privileges and immunities of British-born subjects.
In 1665, the proprietaries obtained from Charles II. a second charter
with an enlargement of boundaries.
It recited the grant of the forme,
ch:lrter, and declared the limits to extend north and eastward as far as the
north end of Currituck River or Inlet, upon a straight westerly line to
Wyonoak Creek, which lies within or about 36 degrees 30 minutes of
north latitude; and so west in a direct line as far as tile South Seas ; and
south and westward as far as the degree of _9, inclusive, of northern
latitude ; arid so west in a direct line as far as the South Seas.
Several detached settlements were made in Carolina, which were at
first placed under distinct temporary governments: one was in Albemarle
another to the south of Cape Fear.
Thus various independent and
separate colonies were established, each of which had its own Assembly,
its own customs, and its own laws--a
policy which the propria:arms
had afterwards occasion to regret, from its tendency to enfeeble and
distract the province.
In the year 1669, the proprietaries, dissatisfied with tile systems already
established within the province, signed a fundamental constlt_]tioa for the
government thereof, the object of which is declared to be, " that we may
establish a government agreeable to the monarchy, of which Carolina is a
part, that we may avoid making too numerous a democracy."
This constitution was drawn up by the celebrated John Locke.
It provided that the oldest proprietary should be the palatine, and the
next oldest should succeed him. Each of the proprietaries was to hold
a high office. The rules of precedency were most exactly established.
Two orders of hereditary nobility were instituted, with suitable estates,
which were to descend with the dignity.
The provincial legislature, dignified with the name of parliament, was to be biennial, and to consist of
the proprietaries or their deputies, of the nobility, and of represenlatives
of the freeholders chosen in districts.
They were all to meet in orie
apartment, (like the ancient Scottish Parliament,) and enjoy an equal vote.
No business, however, was to be proposed, until it bad been debated in
the grand council, (which was to consist of the proprietaries and fortytwo counsellors,) whose duty it was to prepare bills. No act was of force
longer than until the next biennial meeting of the Parliament, unless ratified by the palatine and a quorum of the proprietaries.
All the laws were
to become void at the end of a century, without any fl_rmal repeal. The
Church of England (which was declared to be the only true and orthodox
religion) was alone to be allowed a public maintenance by Parliament;
bnt every congregation might tax its own members for the snpport of its
own minister.
Every man of seventeen years of age was to declare himself of some church or religious profession, and to be recorded ss such;
otherwise he was not to have any benefit of the laws.
And no man was
to be permitted to be a freeman of Carolina, or have any estate or habitation, who did not acknowledge a God, and that God is to be publicly
worshipped.
In other respects there was a guaranty of relilious freedom.
There was to be a public registry of all deeds arid conveyances of lands:
and of marriages and births. Every freeman was to have" absolute power
and authority over his negro slaves, of what opinion or religion soever."
No civil or criminal cause was to be Tried b_lt by a jnry of tim peers of the
party; but the verdict of a majority was binding.
With a view to preven!
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unnecessary litigation, it was (with a simplicity which at this tiale may
excite a smile) provided that "it shall be a base and vile thing to plead for
money or reward ;" and that, " since multiplicity of comments, as well as
of laws, have great inconveniences, and serve only to obscure and perplex,
all manner of comments and expositions on any part of these fundamental
constitutions, or on any part of the common or statute law of Carolina, are
absolutely prohibited."
After a few years' experience of its ill arrangements, and its mischievous tendency, the proprietaries, upon the application of the people, (in
1693,) abrogated the constitution, and restored the ancient form of government.
Thus perished the labors of Mr. Locke; and thus perished a
system, under the administration of which, it has been remarked, the
Carolinians had not known one day of real enjoyment, and that introduced
evils and disorders which ended only with the dissolution of the proprietary government !
There was, at this period, a space of three hundred miles between the
southern and northern settlements of Carolina; and, though the whole
province was owned by the same proprietaries, the legislation of th_ two
great settlements had'been hitherto conducted by separate and d:stinct
assemblies--sometimes
under the same governor, and sometimes under
different governors.
The legislators continued to remain distinct down
to the period when a final surrender of tile proprietary charter was made
to the crown, in 17_29. Tile respective territories were designated by the
name of North Carolina and South Carolina, and the laws of each obtained a like appellation.
Cape Fear seems to have been commonly
deemed, in the commissions of the governor, the boundary between the
two colonies.
At a little later period, (173_,) for the convenience of the inhabitants,
the province was divided; and tile divisions were distinguished by the
names of North Carolina and South Carolina.
The form of government conferred on Carolina, when it became a royal
province, was in substa,,ce this : It consisted of a governor and council
appointed by the crown, and an Assembly chosen by the people ; and these
three branch_s constituted the legislature.
The governor convened, prorogued, and dissolved the legislature, and had a negative upon the laws,
and exercised the executive authority.
He possessed also the powers of
the court of chancery, of the admiralty, of supreme ordinary, and of appointing magistrates and militia officers.
All laws were subject to the
royal approbation or dissent, but were in the mean time in full force.
On examiniu_ the statutes of South Carolina, a close adherence to the
general policy ofthe English laws is apparent.
As early as the year 171_,
a large body of tile English statutes were, by express legislation,'adopted
as part of its own code ; and all English .statutes respecting allegiance, ell
the test and supremacy acts, and all acts declaring the rights and liberties
of the subjects, or securing the same, were also declared to be in force in
the province.
All and every part ofthe common law, not altered by these
acts, or inconsistent
with the constitutions,
customs, and laws of the
province, was also adopted a_ part of its jurisprudence.
_n respect to North Carolina, there was an early declaration of the
legislature, (1715,) confi_rmably to the charter, that the common law was,
and should be, in fi_rce in the colony.
All statute laws for maintaining
the royal prerogative and succession to the crown; and all such laws
made for the establishment of the church, and laws made for t;tr, mdul-

GEORGIA.

_]

gence to Protestant dissenters; and all laws providing for the privileges
of the people, mid security of trade; and all laws for tile limitation of
actions, and for preventiug vexatious suits, and for preventing immorality
aud fraud, and confirming inheritances and titles of land, were declared
to be in force in the province.
The policy thus avowed was not departed
from down to the period of the American Kevolution ; and the laws of descents, and the registration of conveyances, in both the Carolinas, was a
silent result of their common origin and government.
GEORGIA
In the same year in which Carolina was divided, (173'2,) a project was
formed for the settlement of a colony upon the unoccupied territory between the Rivers Savannah and Alatamaha.
The object of the projectors
was to strengthen the province of Carolina, to provide a maintenance for
the suffering poor of the mother country, and to open an asylum for the
persecuted Protestants in Europe ; and, in common with all the other colonies, to attempt the conversion and civilization of the natives.
Upon application, George I[. granted _i charter to the company, (consisting of
Lord Percival and twenty others, among whom was the celebrated Oglethorpe,) and incorporated them by the name of the ,, Trustees for establishlog the Coiouy of Georgia, in America."
The charter conferred the usual
powers of corporations in England, and authorized the trustees to hold any
territories, &c., in America, for the better settling of a colony.
The charter further granted to the corporation seven undivided parts of
all the territories lying in that part of South Carolina which lies from the
northern stream of a river, there called the Savannah, all along the seacoast, to the southward, unto the southernmost stream of a certain other
great river, called the Alatamaha, and westward from the heads of the said
rivers respectively in direct lines to the South Seas, to be held as of the
manor of Hampton Court, in Middlesex, in free and common soccage, and
not in capite.. It then erected all the territory into an independent province, by the name of Georgia.
It authorized the trustees, for the term
of twenty-one years, to make laws for the province, "not repugnant to the
laws and statutes of England," subject to the approbation or disallowance of
the crown, and after such approbation to be valid. The affairs of the corporation were ordinarily to be managed by the common cou,eil.
It was
further declared, that all persons born in the province should ehjoy all the
privileges and immunities
of natural-born subjects in Great Britain.
Liberty of conscience was allowed to all inhabitants in the worship of God,
sad a free exercise of religion to all persons except Papists.
The corporation were also authorized, for the term of twenty-one years, to erect
courts of judicature for all civil and criminal causes, and to appoint a
governor, judges, and other magistrates.
Tbe reQ',stration of all conveyances of the corporation was also provided for. The governor was to take
an oath to observe all the acts of Parliament relating to trade and navigati,_n, and to obey all royal instructions pursuant thereto.
The governor
of South Carolina was to have the chief command of the militia of the
_rovince ; and goods were to be imported and exported without touching at
any port in South Carolina.
At the end of the twenty-one years, the
crown was to establish such fi*rm of government in the province, and s _ch
method of making laws therefor, as in its pleasure should be deemed meet,
and e21officers should be then appointed by the crown.
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It continued to languish, until at length the trustees, wearied x;ith their
own labors, and the complaints of the people, in June, 1751, surrendered
the charter to the crown. He.ceforward it was governed as a royal province, enjoying the same liberties and immunities as other royalprovinces ;
and in process of time it began to flourish, and at the period of the American Revolution it had attained considerable importance among tile colonies.
In respect to its ante-revolutionaryjurisprudence, the same sy, tem prevailed as in the Carolinas, from which it sprang. Intestate e_tates descended .according to the course of the English law.

GRADUAL

APPROACHES

TOWARDS

INDEPENDENCE.

I'HE first Congress of delegates,
chosen and appointed
by
the several colonies and provinces in North America, to take
into consideration
the actual situation of the same, a,d the
differences subsisting
between them and Great Britain, was
held at Carpenter's
Hall, in the city of Philadelphia,
on the
5th of September,
1774.
On that occasion, delegates
attended fi'om New Hampshire,
Massachusetts
Bay, Rhode
Island and Providence
Plantations,
Connecticut,
from the
city and county of New York and other counties
in the
province
of New York, New Jersey,
Pennsylvania,
New
Castle, Kent, and Sussex, on Delaware,
Maryland,
Virginia,
and from South Carolina.
Peyton
Randolph
was unamme, sly elected
president
of the Congress,
and Charles
Thomson
unanimously
chosen secretary.
On the 6th of September,
Congress
adopted
rules in debating and determining
questions.
According to these,
1.
Each colony or province had one vote.
2. No person could
speak more than twice on the same point, without leave.
3.
No question could be determined
the day on which it was
agitated
and debated, if any one of the colonies desired the
determination
to be postponed to anqther day.
4. The door
was to be kept shut during the time of business, and the
members to consider
themselves
under the strongest obliga.
tions of honor to keep the proceedings
secret, until the majority should direct them to be made public.
At the same
time, a committee
was appointed
to state the rights of the
colonies in general,
the several
instances
in which those
rights had been violated
or infringed,
and the means most
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proper to be pursued for obtaining a restoration of them. A
committee was also appointed to examine and report the
several statutes which affected the trade and mauufacture,_
of the colonies.
The Congress was opened by prayer, a reverential formality that was subsequently observed; and, by an order of
the directors of the Library Company of Philadelphia, of the
[$1st of August preceding, the delegates were allowed tile
use of such of the books of that in.stitution as they might
have occasion for during their sitting.
On the 14th of September, delegates from North Carolina
took their seats.
On the 19th of September, it was unanimously resolved that the Congress request the m_,rchants
and others, in the several colonies, not to send to Great Britain any orders for goods, and Io direct the executiou of all
orders already sent to be delayed or suspended tmtil the
sense of the Congress on the means to be taken for the preservation of the liberties of America should be made puldie.
On the 24th of September, Congress resolved that the delegates would confine themselves to the consideration of such
rights as had been infringed by acts of the British Parliament after the year 176,5, postponing the filrther consideration of the general state of American rights to a future day.
On the 27th of September, the Congress unanimously resolved that, from and after the 1st of December, 1774, there
should be no importation into British America, from Great
Britain or Ireland, of any goods, wares, or merehhndise,
exported therefrom; and that they should not be used or
purchased if imported after that day. On the 30th of September, it was further resolved that, from and after the 10th
of September, 1775, the exportation of all merchandise, and
every commodity whatsoever, to Great Britain, Ireland, and
the West Indies, ought to cease, unless the grievances of
America should be redressed before that time.
On the 6th of October, it was resolved to exclude from
importation, after the 1st of December following, molasses,
coffee, or pimento, from the British plantations, or from
Dominica; wines from Madeira and the Western Islands;
and foreign indigo.
In consequence of a letter received
from the Committee of Correspondence, at Boston, on the
6th of October, Confess, on the 7th, resoh, ed to appoint a
committee to prepare a letter to General Gage, representing
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that the town of Boston, and province of Massachusetts Bay,
were considered, by all America. as sultbfing in the common
cause, for their noble and spirited opposition to oppressive
acts of Parliament, calculated to deprive the American people of their most sacred rights and privileges, &c. On the
8th of October, it was resolved that the Congress approve
the opposition of the inhabitants of the Massachusetts Bay
to the execution of the obnoxious acts of Parliament ; and
if the same should be attempted to be carried into execution
by force, in such case all America ought to support them
in their opposition; and on the 1lth of October, the letter
of remonstrance to General Gage, ordered on the 7th, was
brought in and signed by the p,'esident.
On the llth, likewise, a memorial to the people of British America, stating
the necessity of adhering to the measures of Congress, and
an address to the people of Great Britain, were unanimously
resolved on. On the 14th of October, Congress made a
declaration, and framed resolves, relative to the rights and
grievances of the colonies.
On the same day, Congress unanimously resolved, "that
the respective colonies are entitled to the common law of
England, and more especially to the great and inestimable
privilege of being tried by their peers of the vicinage according to the course of that law."
They thrther resolved, " that
they were entitled to the benefit of such of the English statutes as existed at the time of their colonization, and which
they have, by experience, respectively found to be applicable
to their several and local circumstances."
They also resoh,ed, that their ancestors, at the time of their immigration,
were " entitled to all the rights, liberties, and immunities, of
free and natural-born subjects within the realms of England."
On the 20th day of October, the non-importation, nonconsumption, and non-exportation
agreement was adopted
and signed by the Congress.
This agreement contained a
clause to discontinue the slave trade, and a provision not to
import East India tea from any part of the world.
In the
article respecting non-exportations,
the. sending of rice to
Europe was excepted
In general, the association expressed
a determination to suppress luxury, encourage frugality, and
promote domestic manufactures.
The agreement was dated
the 24th of October.
On the 21st, the address to the people
of Great Britain was approved, as was the memorial to tbe
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inhabitants of the British colonies, on the same day. Both
these state papers contain a representation of the grievances,
and a .justification of the conduct, of the colonies.
It was
determined that an address should be prepared to the pe _ple
of Quebec, in like manner, and letters be sent to the colonies of St. John's, Nova Scotia, Georgia, and East and West
Florida.
On the _2d of October, Peyton Randolph be;ng
unable to attend, on account of indisposition, Henry Middleton was chosen to supply his place as president of Congress.
On the same day, a letter to the colonies of St. John's, &e.,
was reported, approved, and signed.
It recommended an
immediate adoption of the measures pursued by the Congress. On the 25th of October, a petition to tile king was
adopted, and was ordered to be enclosed in a letter to the
several colony agents, in order that the same might be by
them presented to his majesty, which letter was approved
and signed by the president, on the day following.
This
petition recited the grievances of the colonies, and asked for
a redress of them. On the 26th of October, the address to
the inhahitants of Quebec was adopted and signed.
It set
forth the rights of the British colonists, breathed a spirit of
sympathy in suffering, and invited a spirit of union in resist
ance.
The Congress was then dissolved, having, on the
22d of October, passed a resolution recommending delegates
to meet again at Philadelphia, on the 10th of May, 1775.
On the 10th of May, 1775, according to the recommendation of the preceding Congress, the delegates from the
same several colonies, with tile exception of Rhode Island,
assembled at the State House, in Philadelphia;
when Pevton Randolph was, a second time, unanimously elected president, and Charles Thomson unanimously chosen secretary.
On the 13th of May, Lyman Hall was admitted to a seat in
Congress, as a delegate from the parish of St. John's, in the
colony of Georgia; but not considering himself as tile representative of that colony, he declined voting, except on
occasions when the Congress did not vote by colonies.
On
the 15th of May, Lemuel Ward, a delegate from Rhode
Island, appeared and took his seat. On the 16th of May,
Congress resolved itself into a committee of the whole, on
the state of America.
On the 17th of May, it was unanimously resolved that all exportations to Quebec, Nova Scotia,
the Island of St. John's, Newfoundland, Georgia, (except
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the parish of St. John's,) and to East and West Florida, immediately cease, and that no provision of any kind, or other
necessaries, be fin'nished to the British fisheries on the American coasts, until it be otherwise determined by the Congress. On the 24th of May, Peyton Randolph, then president of Congress, being under a necessity of returning
home, the chair became vacant, and John'Hancock
was
unanimously elected president.
On the 26th of May, Congress resolved, that the colonies be immediately put in a state
of defence ; that a fresh petition to the king, with a view to
reconcile differences, l_ prepared ; and that a letter to the
people of Canada be reported.
This letter was approved
the day following, and ordered to be signed by the president.
It solicits the friendship of the Canadians, calls upon them
to assert their rights, and exhorts them against hostilities.
On the 29th of May, a committee was appointed to consider
the best means of establishing posts for conveying letters and
intelligence through the continent.
On the 2d of June, Congress resolved, that no bill of exchange, draught, or order, of any officers in the British army
or navy, their agents or contractors, be received, or negotiated, or any money supplied to them, by any person in
America; that no provisions, or necessaries of any kiud, be
furnished or supplied to or for the use of the British army or
navy in the colony of Massachusetts Bay ; and that no vessel employed in transporting British troops to America, or
from one part of North America to another; or warlike stores,
or provisigns for said troops, be freighted or furnished with
provisions, or other necessaries, until further orders from the
Congress.
On the 3d of June, committees were appointed
to draw a petition to the king, and to prepare addresses to
the inhabitants of Great Britain and the people of Ireland ; to
bring in the draught of a letter to the inhabitants of Jamaica ;
and to bring in an estimate of the money necessary to be
raised by the colonies. On the 7th of June, it was resolved,
that the _20th day of July following should be ohserved
throughout the twelve United Colonies, as a day of humiliation, fasting, and prayer.
On the 9th of June, in consequence of a letter from the Convention of Massachusetts
Bay, which had been previously under consideration, Congress resolved, that the governor and lieutenant-governor ot
that colony were to be considt,red as absent, and their offices
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vacant;and itwas recommended totheProvincial
Conventiontowriteletters
to theinhabitants
of theseveralplaces
which were entitled
torepresentation
inAssembly,requestingthem tochoosesuchrepresentatives
; andthattheAssembly,when chosen,shouldelectcounsellors,
and thatsuch
Assembly,orCouncil,shouldexercise
thepowersofgovernment, untila governorof hismajesty's
appointmentwould
consenttogovernthe colonyaccordingtoitscharter.On
the10thofJune#several
resolutions
were passedforthecollection
ofsaltpetre
and sulphur,
and themanufactureofgunpowder. On the IAthof June,Congressresolved
toraise
several
companiesofriflemen,
by enlistment,
forone year,to
serveintheAmericanContinental
army,established
thepay
of the officers
and privates,
and appointeda committeeto
preparerules
and regulations
forthegovernmentofthearmy.
Oilthe15thofJune,itwas resolved,
thata generalshould
be appointedtocommand alltheContinental
forces,
raised,
orto be raised,
forthe defenceof American liberty;
and,
roceedingto the choiceof a general,by ballot,
George
ashingtonwas unanimously,
elected.On the preceding
day, itwas resolvedto appointmajor-generals,
brigadiergenerals,
and otherofficers,
necessary
forthe organization
ofa regular
army. These warlikemeasureswere theresult
of continueddeliberations
on thestateof America,and the
consequenceof the military
proceedings
of the Britishat
Lexington,in the provinceof Massachusetts
Bay, on the
19th of Aprilpreceding;of the burningof Charlestown,
nearBoston; and of the various
indications,
on the partof
GreatBritain,
ofan intention
tocompelthecolonies
tosubmit by forceof arms. Severalmilitarystepshad been
previously
taken by the colonists,
among which were the
occupation
of the postsof Crown Pointand Ticonderoga.
A commissionforGeorge Washingtonwas made out,and
signedby thepresident
of Congress,on the19thofJune,in
thefollowing
words:_
"In Uo1_gress.The delegatesof the UnitedColoniesof New Hampshire,MassachusettsBay,Rhode Island, Connecticut,New York,New
Jersey,Pennsylvania,New Castle, Kent, andSussex,on Delaware,Maryland,Virginia,NorthCarolina,andSouthCarolina._ To GeorgeWashington, Esquire: We, reposing especial trust and confidencein your
patriotism,conduct,andfidelity,do, by these presents,constituteandaprmintyouto be generalandcommander-in-chief
of the armyof the United
Colonies, andof allthe forcesraisedor to be raisedby them,andof all
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otherswho shallvoluntarilyoffertheirservice,and join the saidarmyfor
the defenceof the Americanliberty,andforrepellingeveryhostileinvasion thereof; and you are herebyvestedwith fullpowerand authorityto
act as you shallthinkfor the goodandwelfareof the service. And we
do herebystrictlychargeand requireall officersandsoldiersunder your
commandto be obedientto yourorders,anddiligentin the exercise of
their severalduties. And we do alsoenjoinandrequireyou to be careful
in executingthe great trust reposedin you,by causing strict discipline
andorderto beobservedin the army,andthatthe soldiersareduly exercised,andprovidedwith all convenientnecessaries. And youareto regulate yourconduct,in everyrespeet,by the rules anddisciplineof war,(as
herewithgivenyou,) andpunctuallytoobserveandfollowsuchordersand
directions,from time to time, as you shall receive fromthis or a future
Congress of the said UnitedColonies,or a committeeof Congress, for
that purpose appointed. This commissionto continue in force until revokedby this or a future Congress. By orderof the Congress. John
Hancock, President. Dated Philadelphia, June 19, 1776. Attested,
Charles Thomson,_ecretary."
I'he original of this commission has been preserved in the
department of state, at Washington city.
Congress at the
same time resolved, that they would maintain, assist, and
adhere to George Washington, with their lives and fortunes,
in the same cause.
On the 22d of June, it was resolved to
emit a sum not exceeding two millions of Spanish milled
dollars, in bills of credit, tbr the redemption of which tile
twelve confederated colonies were pledged.
On the 24th
of June, a resolution was entered into for devising ways and
means to put the militia of America in a proper state for defence.
On the 30th of June, Congress adopted rules and
regulations for the government of the army. On the same
day, the committee for Indian affairs was directed to prepare
proper talks to the several tribes, for enga_ng the continuance of their friendship and neutrality.
On the 6th of July, a committee, previously appointed for
that purpose, brought in a declaration by"the representatives
of the United Colonies of North America, setting forth the
causes and necessity of their taking up arms, which was to
be published by General Washington, upon his arrival at the
camp before Boston.
On the 8th of July, a petition to the
king was signed by the members of Congress present, stating
the merits of their claims, and soliciting lhe royal interposition lbr an accommodation of differences on just principles.
An address to the inhabitants of Great Britain was at this
time framed, justifying the measures which had been taken
by the colonists, and invoking the sympathy and forbear-
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ante of their British brethreu.
A letter was also prepared,
and signed by the president, to the lord mayor, aldermen,
and livery of London, thanking them tbr the friendly disposition they had shown to the rights of America.
On the
20th of July, Congress was intbrmed, by a letter from the
Convention of Georgia, that that colony had acceded to the
general association, and had appointed delegates to attend
the Cougress.
On the 25th of July, an address to the Assembly of Jamaica was agreed to, generally stating the grievances of the colonies, and thanking the Assembly for its
good intentions.
An additional sum, to the value of one
million of Spanish milled dollars, was, on the same day, ordered to be struck in bills. On the 26th of July, Congress
authorized the appointment of a postmaster-general
for the
United Colonies, to hold his office at Philadelphia, with
power to appoint as many deputies as he mig'ht deem proper
and necessary ; and, under his direction, a line of posts was
ordered fi'om Falmouth, in New England, to Savannah, in
Georgia, with as many cross posts as the postmaster-general
should think fit. Benjamin Franklin was, by a unanimous
vote, appointed to the office. On the 28th of July, an address to the people of Ireland was adopted, setting forth the
motives and object of the colonists.
On the 31st of July,
Congress agreed to a report, which declared a resolution of
the British House of Commons, of February 20, 1775, commonly called Lord North's motion, inadmissible as the basis
of reconciliation.
The resolution referred to proposed to
transt_r the right of taxing the colonies, under certain restrictions, to the colonial assemblies.
The terms it offered
were reiected, among other reasons, because, in the opinion
of the Congress, the proposition imported only a suspension
of the mode, and not a re.nuneiation of the pretended right
to tax the colonies.
At the same time, it was made the
duty of a committee, in the recess of Congress, to inquire
into the cheapest and easiest methods of making salt in the
country, and to m:_ke inquiry after virgin lead and leaden
ore, _¢c.
On the Ist of August, Congress adjourned to the 5th of
September, 1775, having first passed a resolution declaring
the non-exportation and non-importation association to comprise the islands of Jersey, Guernsey, Sark, Alderney, and
Man, and every European island and setdement wi,hin the
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British dominions, as well as all the West India islands,
British and foreign, to whatever state, power, or prince belonging, or by whomsoever governed; and also Soalers's
Islands, Bahama Islands, Berbicia, and Surinam, on the
Main, and every island and settlement within the latitude
of the southern line of Georgia and the equator.
On the 5th of September, 177.5, agreeably to adjournment, Congress again convened, but did not tbral a quorum
to do business until the 13th, when delegates from Georgia
appeared, produced their credentials, and took their seats.
On the 2.Sth September, Congress appointed a committee of
accounts, or claims, consisting of"one member from each of
the United Colonies, to whom all accounts against the Continent were to be referred, and who were to examine and
report the same for payment.
On the 6th of October, a resolution was passed, recommending to the several provisional assemblies or conventions,
and councils or committees of safety, to arrest and secure
every person, in their respective colonies, whose going at
large might, in their opinion, endanger the, safety of the colony, or the li_rties of America. On _the 13th of October,
Congress ordered two armed vessels to be fitted out. On
the _._3thof October, Congress, havin_ had under consideration the state of the trade of the Umted Colonies, resolved
that it should be recommended to the several provincial
assemblies, conventions, or councils of safety, to export to
the foreign West Indies, on account and risk of their respective colonies, as much provisions, or other produce, except horned cattle, sheep, hogs. and poultry, as they might
deem necessary, for the importation of arms, ammunitmn,
sulphur, and saltpetre. On the 30th of October, two r0ore
armed vessels were directed to be fitted for sea.
On the 1st of November, the exportation of rice was prohibited to Great Britain, Ireland, or the islands of Jersey,
Guernsey, Sark, Alderney, or Man, or any other European
island or settlement within the British dominions.
On the
3d of November, Congress resolved, that it should be recommended to the Provincial Convention of New Hampshire,
which had applied for advice, to call a full and free rqJresentation of the people, and to establish such a form of government as would best promote the happiness of the people,
&.t.., during the continuance of the dispute between Great
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Britain and the colonies.
A similar resolution was entered
into in relation to South Carolina.
On the 8th of November, a draft of instructions was ag,'eed to for R. R. Livingston, Robert Treat Paine, and J. Langdon, who were
appointed to proceed to Ticonderoga, to consult with General Schuyler on the necessary operations in that quarter,
and to exert their utmost ende,avors to induce the Canadians to accede to a union with the colouies; to form, fi'om
their several parishes, a provincial convention ; and to send
delegates to Congress.
At this time, likewise, all letters
to and t_om the delegates of the United Colonies, during
the sessions of Congress, were authorized to pass al_d be
carried free of postage, the members having engaged upon
h_nor not to frank or endorse any letters hut their own. On
the 10th of November, a similar privilege, without exception,
was extended to all letters to and from the commander-inchief of the Continental army, or the chief c'ommander in
the army, in the northern nfilitary department.
On the',
same day-, it was resolved to raise two battalions of marines.
On the 11th of November, a resolution was eutered into, authorizing the repair of the fortifications, 8zc., of Quebec, in
case it should be taken from the British.
On the 16th of
November, it was resolved that no member of Congress
should absent himself from that body without leave; and
a rule was adopted, that every member should remain in his
seat whilst any paper was reading or question was putting
On the 23d of November, Congress authorized the consid.
eratiou of a plan for carrying on a trade with the Indians.
On the 25th of November, resolutions were passed, directing
seizures, and the capture, under commissions obtained from
the Congress, together with the condemnation, of British
vessels employed in a hostile manner against the colonies;
the mode of trial and of condemnation was pointed out, and
the shares of the prizes were apportioned.
On the 28th of
November, Congress adopted rules tbr the regulation of the
navy of the United Colonies.
On the 29th of November,
Congress was informed of General Montgomery's
havin_.
with the Continental troops, taken possession of Montreal
on the 12th of that month.
The same day an emission of
bills of credit was resolved on, to the amount of three millions of dollars.
On the 2d of December, an exchange of prisoners was
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declared proper.
On the 4th of December, it was recommended to the Convention of Virginia, if tbund necessary,
to establish a liberal form of government in that colony,
during the continuance of the dispute between Great Britain
and the colonies, having first called a full and free representation of the people to determine upon it. This recommendation was occasioned by Lord Dunmore_s proclamation,
declaring his intention to execute marti_d law in that tn'ovrace.
On the 6th of December, Congress expressed a
determination to retaliate tbr any undue severities exercised
towards persons thvoring, aiding, or abetting, the cause of
American liberty.
This was produced by a proclamation
of rebellion, issued from the court of St. James on the 23d
of August, 1775. On the 13th of Deceml)er, a report was
sanctioned for fitting out a naval armament, to consist, in
the whole, of thirteen ships, five of thirty-two guns.
On
the 22d of December, officers were appointed to command
the armed vessels, other legislative provisions, respecting
pay, &c., having been previously made.
On the 6th of January, 1776, a regulation was adopted
relative to the division of prizes and prize-money, taken by
armed vessels, among officers and men. On the 9th of Janu.'-iry, it was resolved that no postage should be paid for any
letters to or from private soldiers, while engaged in actual
service in d(.t_n('e of the United Colonies, and that they
should be frdnked by some person authorized for that purpose. On the 1lth of January, Congress ordained that persons rethsiug to receive the Continental bills of credit in
payment, or who should obstruct aild discourage the currency
or circulation thereof, should, on conviction, be deemed, published, and treated, as an enemy of the country, and be
precluded from all trade a)ld intert'ourse with the inhabitants
of the colonies.
On the 27th of January, resolutions were
•.entered into fi)r carrying on triode with the Indians, and tbr
procuring the necessary supply of goods for that purpose.
On the 30th of Janu_ry, it was resolved that no apprenlice
should be enlisted within the colonies of New Jersey, Pennsylvania, the counties on Delaware, or Maryland, as a soldier
m the army or navy of 1he United Colonies, without the
previous consent of his master or mistress, in writing ; all those
enlisted ill a contr;iry manner were ordered to be discharged,
on application, and a reimbursem(,nt of expenses incurred
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for enlistment ; and ever)' person under the age of twent)one years, who had enlisted in the army or navy, was,
within twenty-four hours thereafter, entitled to his discharge
oll rethnding the amount of money and articles with which
he hId been supplied.
It was, at the same time, recommended to creditors, who had claims against persons in the
army or navy for less than thirty-five dollars, not to arrest
the debtors until their terms of service had expired.
On the 17th of February, a standing committee of five was
appointed for superintending
the treasury, and Congress
directed the emission of the further sum of four million dollars in bills of credit.
On the 27th of February, the middle
and southern colonies were divided into two military departments, in the following manner: New York_ New Jersey,
Pennsylvania, the lower counties on Delaware, and Maryland, to constitute one; Virginia, North Carolina, South
Carolina, and Georgia, to constitute another; the former to
be put under the command of a major-general, two brigadiergenerals, and a proper staff; the latter under a major-general,
three brigadier-generals, with a suitable staff.
On the 9th of March, it was resolved, that no oath, by
way of test, should be exacted of the inhabitants of the colonies by military officers. On the 14th of March, a resolution was passed recommending
a general disarming of
disaffected persons throughout the e_,lonies. On the 16th of
March, the 17th of May tbliowing was appointed a day of
l_leneral humiliation, fasting, and prayer.
On the 21st of
arch, Congress recommended
to the several provincial
assemblies to exert their utmost endeavors to promote the
culture of hemp, flax, and cotton, and the growth of wool, in
the United Colonies ; to take the earliest measures for erecting
and establishing, in each colony, a society for the improvement of agriculture, arts, manufactures, and commerce ; and
forthwith to consider of the ways and means of introducing
and improving the manufactures of duck, sail-cloth, and stec;l.
On the 23d of March, resolutions were adopted authorizing
the fitting out of private armed vessels, to cruise against the
enemies of the United Colonies.
On the 1st of April, a resolution was passed for the institution and establishment of a treasury office of aecounts_ to
be kept in the place where Congress might hold its sessions_
and to be under the direction and superintendence
of the
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standing committee for the treasury.
It was resolved, moreover, that nn auditor-general, and a competent number of
assistants and clerks, should be appoi,ted,
for stating,
arranging, and keeping of the public accounts.
On the 2d
of April, the tbrm of a commission tbr priwlte armed vessels
was agreed upon. On the 3d of April, i,structions to the
commanders of private armed vessels wel'e considered and
adopted.
The) authorized tile c:q_ture of all ships and other
vessels belonging to tile inhabitants of Great Britain, on the
high seas, or between high-water and low-water marks, except vessels bringin_ persons who intended to settle and
reside in the United Colonies, or conveying arms, ammnnition, and warlike stores, for the use of such inhabitants of
America as were friendly to the cause of liberty.
O, the
6th of April, several resolutions of a commercial nature were
agreed to, authorizing exportations and importations, with
certain exceptions, of the merchandise and products fi'om
and to countries other than such as were subject to the king
of Great Britain ; and it was recommended to the assemblies
of the different colonies that otfieers should be appointed to
superinte,d
the execution of s,ch regulations as might lie
made concerning trade.
On this occasion, the importation
of slaves was expressly prohibited.
On the 16th of April,
it was recommended to the council of safety of Maryland to
capse the person and papers of Governor Eden to be seized
and secured, in consequence of a belief that he had been carrying on a correspondeuce with the British ministry highly
dangerous to the liberties of America.
Oa the 17th of April,
a bounty of eight dollars was allowed to tile ownt'r of every
vessel for each able seaman, imported and discharged in
American ports, o_'er and above the ship's company.
Oil
the 19th of April, letters directed to any general in the Continental service, commanding in a separate department, were
allowed to be carried fi'ee of postage.
On the 6th of May, it was resolved that ten millions of
dollars be raised, for the purpose of carrying on the war, for
the year 1776; and measures were taken for treatin_ with
the Indians.
On the 9th of May, a resolution passed for the
emission of five millions of dollars in bills of credit, in part
of the ten millions of dollars voted for the service of the year
1776. On the 10th of May, it was resolved to recommend
to the respective assemblies and conventioals of the United
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Colonies,
where no governmentsufficient
totileexigencies
oftheiraffairs
had beenestablished,
toadoptsucha government asshould,
in theopinionof therepresentatives
of the
people,bestconduceto the happinessand safetyof their
constituents
in particular,
and of America in general.A
preambletothisresolution,
agreedtoon the 15thof May,
statedtheintention
tobe totally
tosuppresstheexercise
of
everykindofauthority
undertheBritish
crown.
On the 7th of June, certain resolutions respecting independency were moved and seconded.
On the 10th of June,
it was resolved, that a committee should be appointed to
repare a declaration to the tbllowing effect: "That the
nited Colonies are, and of right ought to be, fi'ee and independent states ; that they are absolved from all allegiance
to the British crown; and that all political connection between them and the state of Great Britain, is, and ought to
be, totally dissolved."
On the preceding day, it was determined that the committee for preparing the declaration should
consist of five; and they were chosen accordingly, in the
following order : Mr. Jefferson, Mr. J. Adams, Mr. Franklin,
Mr. Sherman, and Mr. R. R. Ll "v"m_ston.
On th.e llth of
,__s
.June, a resolution was passed to appoint a committee to prepare and digest the form of a Confederation to be entered
into between the colonies, and another committee to prepare
a plan of treaties to be proposed to foreign powers.
On the
12th of June, it was resolved, that a committee of Congress
should be appointed, by the name of a board of war and
ordnance, to consist of five members.
On the 25th of June,
a declaration of the deputies of Pennsylvania, met in provincial conference, e,cpressing their willingness to concur in
a vote declaring the United Colonies free and independent
states, was laid before Congress, and read.
On the 28th
of June, the committee appointed to prepare a declaration
of independence
brought in a draft, which was read and
ordered to lie on the table.
On the 1st of July, a resolution of the Convention of
Maryland, passed the _28th of June, authorizing the deputies
of that colony to concur in declaring the United Colonies
free and independent states, was laid before Congress and
read.
On the same day, Congress resolved itself into a
committee of the whole, to take into consideration the resolution respecting independency.
On the 2d of July, a reso.
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lutiondeclaringthe coloniesfreeand independentstates,
was adopted. A declaration
tothateffect
was,on thesame
and the followingdays,taken intofurtherconsideration.
Finally,
on the4thofJuly,theDeclalation
ofIndependence
was agreed to, signed, and directed to be sent to the several
assemblies, conventions, and committees, or councils of safety,
and to the several commanding officers of the Continental
troops, and to be proclaimed in each of the United States,
and at the head of the army.

[In the WRITINGS Of THOMAS JEFFERSON,
Vol. I. p. 10, the following
proce_:dings, oil the adoption of the Declaration of Independence, are
disclosed: -In Congress, FRiDaY, June 7, 1776.
The delegates from Virginia
moved, in obedience to instructions from their constituents, that the Congress should declare that these United Colonies are, and of right ought to
he, free and independent states ; that they are absolved from all allegiance
to the British crown, and that all pohtieal connection between them and
the state of Great Britain is, and ought to be, totally dissolved; that
ineasures should lie immediately
taken for procuring the assistance of
fi_rei_n powers, and a confederation be formed to bind the colonies more
closely together.
The house being obliged to attend, at that time, to some other business,
the proposition was referred to the next day, when the members were
ordered to attend punctually at ten o'clock.
S&'rURDaV, June S. They proceeded to take it into consideration, and
referred it to a comniittee of the whole, into which they immediately resolved themselves, and passed that day and Monday, the 10th, in debating
on the subject.
It was argued by Wilson, Robert R. Livingston, E. Rutledge, Dickinson, and others.That, though thej_ were friends to the measures themselves, and saw the
impossibility that we should ever again be united with Great Britain, yet
they were against adopting them at this time :
That the conduct we had formerly observed was wise and proper now,
of deferring to take any capital step till the voice of the people drove us
into it :
That they were our powcr, and without them our declarations could
not be carried into effect:
That the people of the middle colonies (Maryland, Delaware, Pennsylvania, the Jerseys, and New York) were not yet ripe for bidding adieu to
British connection, but that they were fast ripening, and, in a abort time,
would join in the general voice of America :
That the resohition entered by this house on the ]5th of May, fi)r suppressing the exercise of all powers derived from the crown, had shown,
by the ferment into which it had thrown these middle colonies, that they
had not yet accommodated
their minds to a separation from th_ mothe'_
country :
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That some of them had expressly forbidden their delegates to consent
to such a declaration, and others had given no instructions, and consequently no powers to give such consent :
That, if the delegates of any particular colony had no power to declare
such colony independent, certain they were, the others could not declare
it for them ; the colonies being as yet perfectly independent of each other :
That the Assembly of Pennsylvania was now sitting above stairs ; thor
Convention would sit within a few days; tile Convention of New York
was now sitting ; and those of the Jerseys and Delaware counties would
meet on the Monday following ; and it was probable these bodies would
take up the question of independence, and would declare to their delegates the voice of their state:
That, if such a declaration should now be agreed to, these delegates must
retire, and possibly their colonies might secede from the Union :
That such a secession would weaken us more than could be compensated
by any foreign alliance:
That, in the event of such a division, foreign powers would either refuse
to join themselves to our fortunes, or, having us so much in ttleir power
as that desperate declaration would place us, they would insist on terms
proportionably more hard and prejudicial :
That we had little reason to expect an alliance with those to whom
alone, as yet, we had cut our eyes:
That France and Spain had reason to be jealous of that rising power,
which would one day certainly strip them of all their American possessions :
That it was more likely they should form a connection with the British
court, who, if they should find themselves unable otherwise to extricnte
themselves from their difficulties, would agree to a partition of our territories, restoring Canada to France, and the Floridas to Spain, to accomplish for themselves a recovery of these colonies:
That it would not be long before we should receive certain information
"_f the disposition of the French court, from the agent whom we had sent
to Paris _'orthat purpose :
That, if this disposition should be favorable, by waiting the event of
the present campaign, which we all hoped would be successful, we should
have reason to expect an alliance on better terms :
That this would in fact work no delay of any effectual aid from such
ad.y, as, from the advance of the season and distance of our situation, it
was impossible we could receive any assistance during this campaign :
That it was prudent to fix among ourselves the terms on which we
would form alliance, before we declared we would form one at all events :
And that, if these were agreed on, and our declaration of independence
ready by the time our ambassador should be prepared to sail, it would be
as well as to go into that decl_ratmn at this day.
On the other side, it was argued by J. Adams, Lee, Wythe, and others,
that no gentleman had argued against the policy or the right of separation
f'om Britain, nor had supposed it possible we should ever renew our
c_,nnectiou ; that they had only opposed its being now declared :
That the question was not whether, by a declaration of independence,
we should make ourselves what we are not; but whether we should deehre a fact which already exists:
that, as to the people or Parliament of England, we had always been
independent of them, their restraints on our trade deriving efficacy from
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our acquiescence only, and not from any rights they possessed of imposing
them; and that, so thr, our connection had been federal only, and was
sow dissolved by the commencement of hostilities:
That, as to the king, we had been bom_d to him by allegiance, but that
this bond was now dissolved by his assent to the late act of Parliament,
by which he declares us out of his protection, and by his levying war on
us--a fact which had long ago proved ns out of his protection, it being
a certain position in law, that allegiance and protection are reciprocal,
the one ceasing when the other is withdrawn :
That James II. never declared the people of England out of his protection ; yet his actions proved it, and the Parliament declared it :
No delegates then can be denied, or ever want, a power of declaring
an existent truth :
That the delegates from the Delaware counties having declared their
constituents ready to join, there are only two colonies, Pennsylvania and
Maryland, whose delegates are absolutely tied up; and that these had, by
their instructions, only reserved a right of confirming or rejecting the
measure :
That the instructions from Pennsylvania might be accounted for from
the time in which they were drawn, near a twelvemonth ago, since which
the face of affairs has toudly changed :
That, within that time, it had become apparent that Britain was determined to accept nothing less than a carte blanche, and that the king's
answer to the lord mayor, aldermen, and common council of London,
which had come to hand four days ago,-must have satisfied every one of
this point :
That the people wait for us to lead the way :
That they are in favor of the measure, though the instructions given by
some of their representatives are not :
That the voice of the representatives is not always consonant with the
voice of the people, and that this is remarkably the case in these middle
colonies :
That the effect of the resolution of the 15th of May has proved this,
which, raising the murmurs of some in the colonies of Pennsylvania and
Maryland, called forth the opposing voice of the freer part of the people,
and proved them to be the majority even in these colonies:
That the backwardness of these two colonies might be ascribed, partly
to the influence of proprietary power and connections, and partly to their
having not yet been attacked by the enemy :
That these causes were not likely to be soon removed, as there seemed
no probability that the enemy would make either of these the seat of this
summer's war :
That it would be vain to wait either weeks or months for perfect unanimity, since it was impossible that all men should ever become of one
sentiment on any question :
That the conduct of some colonies, from the beginning of this contest,
had given reason to sospect it was their settled policy to keep in the rear
of the confederacy, that their particular prospect might be better, even in
the worst event:
That, therefore, it was necessary for those colonies, who had thrown
themselves forward, and hazarded all from the beginning, to come forward
now also, and put all again to their own hazard :
That the history of the Dutch revolution, of whom three states only
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confederated at first, proved that a secession of some colonies would not
be so dangerous as some apprehended :
That a declaration of independence alone could render it consistent with
European delicacy for European powers to treat wt_n us, or even to receive an ambass:tdor from us :
That, till this, they would not receive our vessels into their ports, nor
ack,_owledge the adjudications of oar courts of admiralty to be legitimate,
in cases of capture of British vessels :
That though France and Spain may be jealous of our rising power,
they must think it will be much more fl_rmldable with the addition of
Great Britain. and will therefi)re see it their interest to prevent a coalitiou ; but should they refuse, we shall be but where we are ; whereas, without tryiug, we shall never kttow whether they will aid us or not :
That the present campaign may he unsuccessful, and therefore we
had better propose an allia_Jce while our affairs wear a hopeful aspect:
That to wait the event of this campaign will certainly work delay, because, during this summer, France may assist us effectually, by cutting
off those supplies of provisions, from England and Ireland, on which the
euemy's armies here are to depend; or by setting in motion the great
power they have collected in the West Indies, and calling our enemy to
the defence of the possessions they have there :
That it would be idte to lose time in settling the terms of alliance, till
we had first determined we would enter into alliance:
That it is necessary to lose no time in openit)g a trade for our people,
who will want clothes, and will want money too, for the payment of
taxes :
And that the only misfortune is, that we did not enter into alliance with
France six months sooner--as,
besides opening her ports for the vent ot
our last year's produce, she might have marched an army into Germany,
and prevented the petty princes there from selling their unhappy subjects
to subdue us.
It appearing, in the course of these debates, that the colonies of New
York, New Jersey, Pennsylvania, Delaware, Maryland, and South _arolina, were not yet matured tbr falling from the parent stem, but that they
were f,st advancing to that state, it was thought most prudent to wait
awhile for them, and to postpone the final decision to July lst; but, that
this might occasion as little delay as possible, s committee was appointed
to prepare a Declaration of Independence.
The committee were John
Adams, Dr. Franklin,
Roger Sherman,
Robert R. Livingst,m,
and
Tho,nas Jefferson.
Committees were also appointed, at the same time, to
prepare a plan of confederation for the colonies, and to state the terms
proper to be proposed for foreign alliance.
Th_ committee for drawing
the Declaration of Independence
desired T-, Jefferson to do it. It was
accordingly done, and, being approved by'them, he reported it to the
house on Friday, the _Sth of June, when it was read, and ordered to lie
on the table. On Monday, the 1st of July, the house resolved itself
into a committee of the whole, and resumed the consideration of the
original motion made by the delegates of Virginia, which, being again
debated through the day, was carried in the affirmative by the votes of
New Hampshire, Connecticut, Massachusetts, Rhode Island, New Jersey,
Maryland, Virginia, North Carolina, and Georgia.
South Carolina and
Pennsylvania voted against it. Delaware had but two members presenh
and they were divided. The delegates from New York declared they
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were for it themselves, and were assured their constituents were for it;
but that their instructions having been drawn near a twelvemonth before,
when reconciliation was still the general object, they were enjoined by
them to do nothing which should impede that object.
They therefore
thought themselves not justifiable in voting on either side, and asked leave
to withdraw from the question; which was given them. The committee
rose, and reported their resolution to the house. Mr. Edward Rutledge,
of South Carolina, then requested the determination
might be put off to
the next day, as he believed his colleagues, though they disapproved of
the resolution, would then join in it for the sake ofunanimity.
The ultimate question, whether the house would agree to the resolution of the
committee, was accordingly postponed to the next day, when it was again
moved, and South Carolina concurred
in voting for it. In the mean
time, a third member had come post from the Delaware counties, and
turned the vote of that colony in favor of the resolution.
Members of a
different sentiment attending that morning from Pennsylvania
also, her
vote was changed, so that the whole twelve colonies, who were authorized
to vote at all, gave their voices for it ; and, within a few days, (July 9,)
the Convention of New York approved of it, and thus supphed the void
occasioned by the withdrawing of her delegates from the vote.
Congress proceeded, the same day, to consider the Declaration of Independence, which had been reported, and laid on the table the Friday preceding, and on Monday referred to a committee of the whole.
"/'he pusillanimous idea that we had friends in England worth keeping terms with
still haunted the minds of many.
For this reason, those passages which
conveyed censures on the people of England were struck out, lest they
should give them offence.
The clause, too, reprobating the enslaving the
inhabitants of Africa, was struck out in complaisance to South Carolina
and Georgia, who had never attempted to restrain the importation of slaves,
and who, on the contrary, still wished to eontinue it. Our northern
brethren also, I believe, felt a little tender under those censures ; fi_r, though
their people had very few slaves themselves, yet they had been pretty considerable carriers of them to others.
The debates, having taken up the
greater parts of the 2d, 3d, and 4th days of July, were, on _e evening of
the last, closed; the Declaration was reported by the eommittee, agreed
to by the House, and signed by every member present, except Mr. Diekinaon.]

In Congress, July, 4, 1776.
THE

UNANIMOUS
UNITED

DECLARATION
STATES

OF

OF

THE

THIRTEEN

AMERICA.

WHZN, in the course of human events, it becomes necessary for one
people to dissolve the political bands which have connected them with
another, and to assume, among the powers of the earth, the separate and
equal station to which the laws of nature and of nature's God entitle them,
a decent respect to the opinions of mankind requires that they should de.
clare the causes which impel them to the separation.
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We hold these truths to be self-evident--that
all men are created
equal ; that they are endowed by their Creator with certain unadenable
rights; that among these are Ilia, liberty, and the pursuit of happiness;
that to secure these rights, governments are instituted among men, deriving their just powers trom the conseut of tile governed ; that, whenever
any form of government becomes destructive of these ends, it is :he right
of the people to alter or to abolish it, and to institute new government,
laying its foundation on such principles, and organizing its powers in such
form, as to them shall seem most likely to effect their safety and happiness.
Prudence, indeed, will dictate that governments long established should
not be changed for light and transient causes ; and accordingly, all expermnce hath shown that mankind are more disposed to suffer while evils
are sufferable, than to right themselves by abolishing the forms to which
they are accustomed.
But when a long train of abuses and usurpations,
pursuing invariably the same object, evmees a design to reduce them under absolute despotism, it is their light, it is their duty, to throw off such
overnment, and to provide new guards for their future security.
Such
as been the patient sufferance of the-e eolomes ; and sueh is now the
necessity which constrains them to alter their fi_rmer systems of government.
The history of the present king of Great Britain is a history of
repeated inj,aries and usurpations, all having in direct object the eslablish.
meat of an absolute tyranny over these states. To prove this, let facts be
submitted to a candid worhl.
He has refused his assent to laws the most
wholesome and necessary for the pubhe good.
He has forbidden his goveruors to pass laws of immediate and pressing importance, unless suspended in their operation till his assent should be obtained ; and when so
suspended, he has utterly neglected to attend to them.
He has refused to pass other laws, for the accommodation of large dlstriets of people, unless those people would relinquish the right of representation iu the legislature _ a right inestimable to them, and fonmdable
to tyrants only.
He has called together legislative bodies at places unusual, uncomfort.
able, and distant from the repository of their public records, for the sole
purpose of fatiguing them into compliance with his measures.
He has dissolved representative houses repeatedly, for opposing, with
manly firmness, his invasions ou the rights of the people.
He has refused, for a long time after such dissolutions, to cause others
to be elected ; whereby the legislative powers, incapable of annihilation.
have returned to the people at large, for their exercise, the state remain
ing, in the mean time, exposed to all the dangers of invasion from with.
out, and couvulsions within.
He has endeavored to prevent the population of these states, for that
purpose obstructing the laws for naturalization of foreigners; refusing to
pass others to encourage their migration hither, and raising the conditions
of new appropriations of lands.
He has obstructed the administration of justice, by refusing his assent
to laws for establishing judiciary powers.
He has made judges dependent on his will alone for the tenure of theJ,
offices, and the amount and payment of their salaries.
He has erected a multitude of new offices, and sent hither swarms ol
o_eers, to harass our people, and eat out their substance.
He has kept
among us_ in times of peace, standing armies, without the consent of ou!
legislatures,

_

DECLARATION

OF

INDEPENDENCE.

[1776.

tie has affected to render the military independent of, and superior to,
the civil power.
He has combined with others to subject us to a jurisdiction foreign to
our constitution and unacknowledged by our laws ; giving his assent to
their acts of pretended legislation :
For quartering large bodies of armed troops among us : -- For protecting them, by a mock trial, from punishment for any murders which they
should commit on the inhabitants of these states : m For cutting off"our
trade with all parts of the world :m For imposing taxes on us without our
consent :n For depriving us, in many cases, of the benefits of trial by
jury : _ For transporting us beyond seas to be tried for pretended offences
uFor
abolishing the free system of English laws in a neighboring province, establishing therein an arbitrary government, and enlarging its
boundaries, so as to render it at once an example and fit instrument for
i_troducing the same absolute rule into these colonies:uFor
taking
away our charters, abolishing our most valuable laws, and altering, funda
mentally, the forms of our governments :--For suspending our own legislatures, and declaring themselves invested with power to legislate for us
in all cases whatsoever.
Ite has abdicated government here, by declaring us out of his protection
and waging war against us. He has plundered our seas, ravaged our
coasts, burnt our towns, and destroyed the lives of our people.
He is at this time transporting large armies of foreign mercenaries to
complete the works of death, desolation, and tyranny, already begun, with
circumstances of cruelty and perfidy scarcely paralleled in the most barbarons ages, and totally unworthy the head of a civilized nation.
He has constrained our fellow-citizens, taken captive on the high seas,
to bear arms against their country, to become the executioners of their
friends and brethren, or to fall themselves by their hands.
He has excited domestic insurrections amongst us, and has endeavored
to bring on the inhabitants of our frontiers the merciless Indian savages,
whose known rule of warfare is an undistinguished destruction of all ages,
sexes, and conditions.
In every stage of these oppressions we have petitioned for redress in
the moat humble terms: our repeated petitions have been answered only
by repeated injury. A prince, whose character is thus marked by every
act which may define a tyrant, is unfit to be the ruler of a free people.
Nor have we been wanting in attentions to our British brethren. We
have warned them, from time to time, of attempts by their legislature to
extend an unwarrantable jurisdiction over us. We have reminded them
of the circumstances of our emigration and settlement here. We have
appealed to their native justice and magnanimity, and we have conjured
them, by the ties of our common kindred, to disavow these usurpations,
which would inevitably interrupt our connections and correspondence.
TI]ey too have been deaf to the voice ofjustice and of consanguinity.
We
must, therefore, acquiesce in the necessity which denounces our separation, and hold them, as we hold the rest of mankind, enemies in war, in
peace friends.
We, therefore, 1:he representatives of the United States of America, in
general Congress assembled, appealing to the Supreme Judge of the world
for the rectitude of our intentions, do, in the name and by the authority
of the _ood neonle of thes_ colonies solemnly publi,h and declare that
these Umted Colomes _re, and of right ought to be, free and indepeodent
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states; that they are absolved from all allegiance to the British crown,
and that all political connection between them and the state of Great
Britain is, and ought to be, totally dissolved ; and that, as free and independent states, they have full power to levy war, conclude peace, contract
alliances, establish commerce, and to do all other acts and things which independent states ,nay of right do. And for the support of this declaration,
with a firm reliance on the protection of Divine Providence, we mutually
pledge to each other our lives, our fortunes, and our sacred honor.
JOHN HANCOCK.
NEW

ltAMPSHIRE.

NEW

JERSEY.

Josiah Bartlett,
William Whipple,
Matthew Thornton.

V[RGfNIA,

Richard Stockton,
John Witherspobn,
Francis Hopkinson,
John Hart,
MASSACHUSETTS
BAY. Abram,amClark.
S_muel Adams,
PENNSYLVANIA.
John Adams,
Robert Morris;
Robert Treat Paine,
Benjamin Rush,
Elbridge Gerry.
Benjamin Franklin,
John Morton,
RHODEI$LAND,&e.
George Clymer,
Stephen Hopkins,
James Smith,
WilliamEllery.
GeorgeTaylor,
James Wilson,
CONNECTICUT.
George Ross.
Roger Sherman,
S lmuel Huntington,
DEL_WARE.
William Williams,
Cesar Rodney,
+ Oliver Wolcott.
George Read,
Thomas M'Kean.
NEW" YORK.

William Floyd,
P,ilip Livingston.
Fr,mcis
Lewis,
+ LewisMorris.

POLITICAL

MARYLAND.

George Wythe,
Richard Henry Lee,
Thomas Jeflbrson,
Benjamin Harrison,
Thomas Nelson, Jr.,
Francis Lightfoot Lee,
Carter Braxton.
NORT_ CAROUNA
William Hooper,
Joseph Hewes,
John Penn.
SOUTH CAROLINA.
Edward Rutledge,
Thomas Heyward, Jr,
Thomas Lynch, Jr.,
Arthur Micldleton.
GEORGIA.
B_tton Gwinnett,
4"Lymsn Hall,
GeorgeWalton.

Samuel Chase,
William Paca,
Thomas Stone,
C.Carroll,
ofCarrollto-

RIGHTS

AND

SOVEREIGNTY.

Respecting the political
rightsand sovereignty of the several colonies,and of the
union which was thus spontaneously formed by the people of the United Colcnles,

bythedeclaration
ofindependence,
JudgeStory,
inhisCommentaries
on theConstitut_on,remarks:
IN the first place, antecedent to the declaration of independence, none
of the colonies were, or pretended to be, sovereign states, in the sense in
which the term "sovereign"
is sometimes applied to the states. The
term "sovereign,"
or "sovereignty, " is used in difl'erent senses, which
oRen leads to a confusion of ideas, and sometimes to very mischievous
a,d unfi_nnded conclusions.
By "sovereignty,"
in its largest sense, is
meant supreme, absolute, uncontrollable power, the j,s summi imperi,.
the absolute right to govern.
A state or nation is a body politic, or so,
ci,_ty of men, united together for the purpose of promoting their mutual
safety and advantage by their combined strength.
By the very act of
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civil and political association, each citizen subjects himself to the authority of the whole; a_Jd the authority of all over each member essentially
belongs to the body politic.
A state which possesses this absolute power,
without any dependence upon any foreign power or state, is in the l_rgest
sense a sovereign state. And it is wholly immaterial what is the form of
the government, or by whose hands this absolute authority is exercised.
It may be exercised by the people at large, as in a pure democracy; or
by a select few, as in an absolute aristocracy; or by a single person, as
m an absolute monarchy.
But "sovereignty"
is often used, in a far
more limited sense than that of which we have _poken, to designate such
political powers as, in the actual organization
of the particular state or
nation, are to be exclusively exercised by certain pui)lic functionaries,
without the control of any superior authority.
It is in thts sense that
Blackstone employs it, when he says that it is of "the very essence of a
law, that it is made by the supreme power.
Sovereignty and legislature
are, indeed, convertible terms; one cannot subsist without the other."
Now, in every limited government, the power of legislation is, or at least
may be, limited at the will of the nation ; and therelbre the legislature is
not in an absolute sense sovereign.
It is in the same sense that Blackstone says, " the law ascribes to the king of England the attribute of sovereignty or preeminence," because, in respect to the powers confided to
him, he is dependent on no man, and accountable to no man, and subjected to no superior jurisdiction.
Yet the king of England cannot make
a law; and his acts, beyond thi_ powers assigned to him by the constitution,
are utterly void.
In like manner, the word "state" is used in various senses.
In its
most enlarged sense, it means the people composing a particular nation or
cmnmunity.
In this sense, the " state " means the whole people, united
into one body politic ; and the state, and the people of the state, are equivalent expressions.
Mr. Justice Wilson, in his Law Lectures, uses the word
"state" in its broadest sense. "In free states," says he, "the people form
an artificial person, or body politic, the highest and noblest that can be
kHown. They form that moral person, which, in one of my former lectures, I described as a complete body of free, natural persons, united together for their common benefit ; as having an understanding and a will ;
a_ dehberating, and resolving, and acting ; as possessed of interests which
it ought to manage ; as enjoying rights which it ought to maintain ; and
as lying under obligations which it ought to perform.
To this moral
person we assign, by way of eminence, the dignified appellation of STA'rU."
But there is a more limited sense, in which the word is often used, where
it expresses merely the positive or actual organization
of legislative, executive, or judicial powers.
Thus the actual government of a state is
frequently designated by the name of the state. We say, the state has
pr)wer to do this or that ; the state has passed a law, or prohibited an act ;
meaning no more than that the proper functionaries, organized for that
p,_rpose, have power to do the act, or have passed the law, or prohibited
the particular action.
The sovereignty of a nation or state, considered
w[tgreference to its association, as a bo'dy politic, may be absolute and uncontrollable in all respects, except the limitationv which it chooses to impose
upon itself. But the sovereignty of the government, organized within the
state, may be of a very limited nature.
It may extend to a few, or to many
objects.
]t may be unlimited, as to some; it may be restrained, as to
others
To the extent of the power given, the government may be sorer-
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eign, and its acts may be deemed the sovereign acts of the state. Nay,
the state, by which we mean the people composing the state, may divide its
sovereign po_vers among various functionaries, and each, in the ]imiteu
sense, would be sovereign in respect to the powers confided to each, and
dependent in all other cases. Strictly speaking, in our republican forms
of government, the absolute sovereigny of the nation is m the people of the
nation; and the residuary sovereignty of each state, not granted to any of
its public functionaries, is in the people of the state, e
There is another mode in which we speak of a state as sovereign, and
that is in reference to foreign states. Whatever may be the internal organization of the government of any state, if it has the sole power of
governing itself, and isnot dependent upon any foreign state, it is called a
sovereign state; that is, it is a state having the same rights, privileges, and
powers, as other independent states. It is in this sense that the term is
generally used intreatises and discussions on the law of nations.
Now, it is apparent that none of the colonies, before the revolution,
were, in the most large and general sense, independent or sovereign communities.
They were all originally settled under, and subjected to, the
British crown. Their powers and anthorities were derived from, and
limited by, their respective charters.
All, or nearly all, of these charters
controlled their legislation by prohibiting them from making laws repugnant, or contrary, to those of England.
The crown, in many of them,
possessed a negative upon their legislation, as well as the exclusive appointment of their superior officers, and a right of revision, by way of appeal, of the judgments of their courts. In their most solemn declarations
of rights, they admitted themselves bound, as British subjects, to allegiance to the British crown ; and, as such, they claimed to be entitled to
all the rights, liberties, and immunities, of free-born British subjects.
They demed all power of taxation, except by their own colonial legislatures ; but at the same time they admitted themselves bound by acts of the
British P:irliament for the regulation of external commerce, so as to secure the commercial advantages of the whole empire to the mother country, and the commercial benefits of its respective members.
So far as
respects foreign states, the colonies were not, in the sense of the law of
nations, sovereign states, but mere dependencies of Great Britain.
They
could make no treaty, declare no war, send no ambassadors, regulate no
intercourse or commerce, nor, in any other shape, act as sovereigns; in
the negotiations usual between independent states.
In respect to each
other, they stood in the common rehtion of British subjects ; the legislation
of neither could be controlled by any other; bnt there was a common
•subjection to the British crown. If in any sense they might claim the
attributes of sovereignty, it was only in that subordinate sense to which
we have alluded, as exercising within a limited extent certain usual powers of sovereignty.
They did not even affect to claim a local allegiance.
In the next place, the colonies did not severally act for themselves, and
proclaim their own independence.
It is true that some of the states had
Mr Madison,in his elaborate report in the Virginia legislature, in January, 1800,
advertsto thedifferent_nses in whichthe word" state" is i_sed. He says," It is indeed
true that the term 'stat._s ' is sometimes used in a vag'ue sense, and sometimes in
different senses, according to the subject to which it is applied. Thus it Jometimes means the separate sections of territoryoccupied bYthe political societies within
each ; sometimes the particulargovernrnentsestablishedby those societles ; mometime_
those societies, as.organized in_ those .pa.rtlc,.dar"
g.ov,_rnme-,ts
: and.lastly, it. means,,
tk¢ people composing those pohtlcal _socletles,m theirhight,st sovere,gn capacity.
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previously formed incipient governments for themselves; but it was done in
compliance with the recommendations of Congress.
Virginia, on the
_Pth of June, 1776, by a convention of delegates, declared "the government of this country, as formerly exercised under the crown of Great
Britain, totally dissolved," and proceeded to form a new ccostitution of
government.
New Hampshire also formed a government, in December;, 1775, which was manifestly intended to he tempor,ry, "during (as
they said) the unhappy and unnatural contest with Great Britain."
New
Jersey, too, established a frame of government, on the 2d of July, 1776;
but it was expressly declared that it should be void upon a reconciliation
with Great Britain.
And South Carolina, in March, 1776, adopted a
constitution of government ; but this was, in like manner, "established
until an accommodation between Great Britain and America could be obtained."
But the declaration of the independence of all the colonies was
the united act of all. It was "a declaration by the representatives of the
United States of America in Congress assembled ; " " by the delegates
appointed by the good people of the colonies," as in a prior declaration
of rights they were called.
It was not an act done by the state governments then organized; nor by persons chosen by them.
It was emphatically the act of the whole people of the U.ited C+_]onies, by the instrumentality of their representatives, chosen for that among other purposes.
It was an act not competent to the state governments, or any of them, ,s
organized under their charters, to adopt. Those charters neither contemplated the case, nor provided for it. It was an act of original, inherent sovereignty by the people themselves, resulting from their right to
change the form of government, and to institute a new government,
whenever necessary for their safety _nd happiness.
So the Declaration of
Independence treats it. No state had presumed of itself to form a new
government, or to provide for the exigencies of the times, without consulting Congress on the subject ; and when they acted, it was in pursuance of
the recommendation of Congress.
It was, therefore, the achievement of
the whole fi>r the benefit of the whole.
The people of the United Colonies made the United Colonies free and independent states, and absolved
them from allegiance to the British crown. The Declaration of Independence has accordingly alwnys been treated as an act of paramount and
sovereign authority, complete and perfect per se, and ipso facto working
an entire dissolutioti of all political connection with, and allegiance to,
Great Britain ; and this, not merely as a practical fact, but in a legal and
constitutional view of the matter by courts of justice.
In the debates in the South Carolina legislature, in January, |7SS,
respecting the propriety of calling a convention of the people to ratify or
reject the Constitution, a distinguished statesman used the following language: "This admirable manifesto (i. e. the Declaration of Independence) sufficiently refutes the doctrine of the individual sovereignty and
independence of the several states. In that Declaration the several states
are not even enumerated ; but after reciting, in nervous language, and
with convincing arguments, our right to independence, and the tyranny
which compelled us to assert it, the Declaration is made in the following
words: 'We, therefore, the representatives of the United States, &c., do,
in the name, &c., of the good people of these colonies, solemnly publish,
&c., that these United Colonies are, and of right ought to be, free and independent states." The separate iTldependence and individual sovereignty
_f the several sta_es were never thought of by the enlightened band of
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patriots who framed this Declaration.
The several states are not ever.
mentioned by name in any part, as if it was intended to impress the
maxim on America, that our freedom and independence arose from our
union, and that wRhout it we could never be free or independent.
Let
us then consider all attempts to weaken this union, by maintaining that
each state is separately and indivldually independent, as a species of political heresy, wh,ch can never benefit us, but may bring on us the most
serious distresses."

OCCURRENCES

INCIDENT

TO

ACT

OF

CONFEDERATION

DvaINO the time that the Declaration of Independence
was under
¢onsideratioa, Congress took the necessary measures for the formation of
a constitutional
plan of union.
On the ]lth of June, 1776, it was
resolved, that a committee should be appointed to prepare and d_gest the
form of a confederation to be entered into between the colonies; and on
the day following, after it had been determined that the committee should
consist of a member from each colony, the followin_ persons were appointed to perform that duty, to wit: Mr. Bartlett, Mr. S. Adams, Mr.
Hopkins, Mr. Sherman,
Mr. R. It. Livingston, Mr. Dickinso1_, Mr.
M'Kean, Mr. Stone, Mr. Nelson, Mr. Hewes, Mr. E. Rutledge, and
Mr. Gwinnett.
Upon the report of this committee, the subject was
from time to time debated, untd the 15th of November, 1777, when a
copy of the Coufederation being made out, and sundry amendments made
in the diction, without altering the sense, the same was finally agreed to.
Congress, at the same time, directed that the Articles should be proposed
to the legislatures" of all the United States, to be considered ; and, if
approved of by them, they were advised to authorize their delegates to
ratify the same in the Congress of the United States; which being done,
the same should become conclusive.
Three hundred copies of the Articles
of Confederation were ordered to be printed for the use of Congress;
and on the 17th of November, the form of a circular letter, to accompany
them, was brought iu by a co,nmittee appointed to prepare it, and, being
agreed to, thirteen copies of it were ordered to be made out, to be signed
by the president, and forwarded to the several states, with copies of the
Confederation.
On the °9th of November ensuing, a committee of three
was appointed, to procure a translation of the Articles to be made into
the French language, and to report an address to the inhabitants ot
Canada, &e.
On the 26th of June, 1778, the form of a ratification of the Articles of
Confederation was adopted ; and it was ordered that the whole should be
engrossed on parchmdnt, with a view that the same should be signed by
the delegates, in virtue of the powers furnished by the several states.
On
the _0th of June, 1778, Congress resolved, that the delegates of the states,
beginning with New Hampshire, should be called upon for the report of
heir constituents upon the Confederation, and the powers committed to
them, and that no amendments should be proposed but such as came from
a state. Upon subsequent examination, it appeared that New Hampshire,
New York, Virginia, and North Carolina, accepted the Articles as they
stood, with a proviso, on the part of New YoTk, that the same should not
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be bindmg on the state until all the otller states in the Union should ratify
the same.
Massachusetts,
Rhode
Island,
Connecticut,
New
Jerseyj
Pennsylvania,
Maryland,
and South Carolina,
proposed
alterations,
additions, or amendments,
whmh, upon their being considered
by the Congress,
were all rejected.
The delegate
from Georgia,
when tailed
on, stated,
th,it he had not received
any instructions
from his constituents
respecting
the Articles
of Confederatmn
; but that, his state having shown so much
readiness
to ratify them, even !in an imperfect
tbrm, and it being so much
for their interest
that the Confiederatmn
should
be ratified, he had no
doubt
of their agreeing
to the Articles
as they stood.
Delaware
and
N_rth Carohna
having
no delegates
present
in Congress,
no report
was
received
from them:
but North Carohua
Ii_ld sigmfied
her unanimous
accessmn,
by a letter from Governor
Caswell,
of tl_e 2(ith of April,
177S.
On the 9th of July of that year, tl_e raufication
of the Artmles
of Contiederation,
having been engrossed
on a roll of p:Drchmeut,
w _s examined,
the blanks
filled up, and it was signed, on the part and in behalf of their
respective
states, by the delegates
of New Hampshire,
Massaehusetts
Bay,
Rhode
Island
and Providence
Plantatmns,
Connecticut,
New
York,
Pennsylvania,
Virginia,
and South
Carolina,
agreeably
to the powers
vested in them.
The delegates
of the slates of New Jersey,
Delaware,
and Maryland,
informed
Congress
that they had not yet received
powers
to ratify and sign.
North Carolina
and Georgia
were not at that time
represented
in Congress.
A committee
was appointed
to prepare
a
circular
letter to such states as had not authorized
their delegates
to ratify
the Co,ffederation,
which was brought
in and adopted,
as follows:_
Sr_.: Congress,
latentupon thepresentand futuresecurity
oftheseUnitedStates,
Aaasneverceasedtoconsider
a confederacy
asthegloatprincq_le
of union,which can
aloneestablish
thehbertyof America,and excludeforevertheImpesof itsenemies.
Influencedby consideratmns
so powerihl,
and duly wei_hin_the difficulties
whmh
oppose the expectation
of any plan beinglormed thatcan exactly,
meet thewishes
and obtaintheapprobation
of somany states,
dlfl'ering
essentially'm
variouspoints,
Congresshave,aftermature deliberation,
agreedto adopt,withoutamendments,the
Confederation
transmitted
to the severalstates
fortheirapprobation.Tim states
of
New Hampshire,Massachusetts
Bay, Rhode Islandand ProvldencePlantations,
Connecticut,
New York, Pennsylvania,
Virginia,
North Carolina,
and South Carolina,
have ratified the same, arid it remains only for your'st,ate, with those of
,to
conclude the glorious compact, whmh, by uniting the wealth, strength, arid cmmcils
of the whole, may bid defiance to external violem.e and internal dissensions, whilst it
secures the pubhc credit both at home and abroad. Congress is willing to hope that
the patriotism and good sense of your state will be influenced by motives so important ; and they request, sir, that you will be pleased to lay this letter before the lea'mlature of
, in order that if they judge it proper, their delegates may be mstru-cted
to rat fy the Confederation with allconvenieut
despatch ; trusting to future deliberations to make such alterations and amendments as experience may show to he
expedient and !ust.
I have the honor to be, &,c.
On the _lst of July, 1778, the delegates
of North Carolina,
being then
empowered,
signed
the ratification;
those of Geo.ra'ia, being also authorizedcsigned
it on the 24thor
the same month.
The delegates
of New
Jersey,
in virtue
of full powers,
affixed their signatures
on the "26th of
N,,vember
following.
On the 5th of May, 1779,
Mr. Dickinson
and
Mr. Vandyke
signed
the Articles
of Confederation
in behalf of the state
of Delaware,
Mr. M'Kean
having
previously
signed them in February,
at
which time he produced
a power to that effect.
Maryland
did not ratify
until the year 1781.
She had instructed
her delegates,
on the 15th of
December,
1778, not to agree to the Confederation,
until matters respect;ng the western lands should be settled on principles
of equity and sound
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policy; but, on the 30th of January, 1781, finding that the enemies of
the country took advantage of the circumstance to disseminate op;uions
of an ultimate dmsolutioa of the Union, the legislature of the state passed
an act to empower their delegates to subscribe and ratify the Articles,
which was accordingly done by Mr. Hanson and Mr. Carroll, on the 1st
of March of that year, which completed the ratifications of the act; and
Co_lgress assembled on the _d of March under the new powers.

OFFICIAL

LETTER

ACCOMPANYING
ERATION.

ACT

OF

CONFED-

Is CosoaEss, YoaaTows, A'o_rab_ 17, 1777.
CONORgSS having agreed upon a plan of confederacy for securing the
freedom, sovereig,ty, and independence
of the Uuited States, authentic
copies are now transmitted for the consideration of the respective legislatures.
This business, equally intricate and important, has, in its progress, been
attended with uncommon embarr,_ssment and delay, which the most anxious solicitude and perseveriog diligence could not prevent.
To fi_rm a
permaoeut unio_i, accommodated
to the opinion and wishes of the delegates of so _,any states, d_fferiag ia habits, produce, c,m_merce, and
internal police, was found to be a work which nothiug but time and reflection, conspiring
with a disposition to conciliate, could mature and accomplish.
Hdrdly is it to be expected that any plan, in the variety of provisions
essential to our union, should exactly correspond with the maxims and
political views of every particular state. Let it be remarked, that, after
the most careful inquiry, and the fullest information, this is proposed as
the best which could be adapted to the circumstances of all, and as that
alone which affords any tolerable prospect of ge,leral ratification.
Permit us, then, earnestly to recommend these Articles to the immediate and dispassionate attention of the legislatures of the respective states.
Let them be candidly reviewed under a sense of the difficulty of combin.
ing in one general system the various sentiments and interests era contine_n divided into so many sovereigu and independent
communities;
under a conviction of the absolute _Jecessity of uniting all our councils,
and all our streugth, to maintain and defend our common liberties; let
them be examined with a liberality becoming brethren and fellow-citizens
surrounded by the same imminent dangers, conlending for the same illustrious prize, and deeply interested ia being forever bound and connected
together by ties the most intimate aud indissoluble ; and, finally, let them
be adjusted wilh the temper and magnanimity of wise and patriotic legislators, who, while they are concerned for the prosperity of their own more
immediate circle, are capable of rising superior to local attachments, when
they may be incompatible with the safety, happiness, and glory, of the
general confederacy.
We have reason to regret the time which has elapsed in preparing this
plan for consideration : with additional solicitude we look forward to that
which must be necessarily spent before it cau be ratified.
Every motive
_oudly calls upon us to hasten its oonclusiol_.
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More than any otherconsideration, it will confound our foreign enemies,
defeat the flagitious practices of the disaffected, strengthen and confirm
our friends, support our publ,e credit, restore the value of our money,
enable us to maintain our fleets and armies, and add weight andrespect to
our councils at home and to our treaties abroad.
In short, this salutary measure call no longer be deferred. It seems
essential to our very existence as a free people; and, without it, we may
soon be constrained to bid adieu to independence, to liberty, and safety -blessings which, from the justice of our cause, and the favor of our
Almighty Creator, visibly manifested ill our protection, we |lave reason to
expect, it, in an humble dependence on his divine providence, we strenuously exert the meaus which are placed in our power.
To conclude: If the legislature of any state shall not be assembled,
Congress recommend to the executive aulhority to convene it without
delay; and to each respective legislature it is recommended to invest its
delegates with compete_t powers, uhimately, in the name and beh+tlfof
the state, to subscribe Articles of Confederation and Perpetual Union of
the United States, and to attend Congress for that purpose on or before
the lOth day of March next.

JEFFERSON'S

NOTES OF DEBATE ON CONFEDERATION

On Friday, July 12, the committee
appointed
to draw the
Articles of Confederation
reported them, and on the 22d the
house resolved themselves
into a committee
to take them into
consideration.
On the 30th and 31st of that month, and 1st
of the ensuing, those articles were debated which determined
tl_e proportion,
or quota, of money which each state should
furnish to the common treasury,
and the manner of voting
in Co,tgress.
The first of these articles was expressed,
in
the original draft', in these words :-" Art. XI. All charges of war, and all other expenses that shall be incurred for the common defence, or general welfare, and allowed by the
United States assembled, shall be defrayed out of a common treasury,
which shall be supplied by the several colonies in proportion to the number of inhabitanls of every age, sex, and quality, except Indians not paying
taxes, in each colony, -- a true account of which, distinguishing the while
inhabitants, shall be triennially taken, and transmitted to the Assembly of
the United States."
Mr. CHASE
moved that
by the number of inhabita,ts
oi" the " white inhabitants."
should be always
mthe, ory, the true
ties, it was a rule
The value of the

the quotas should be fixed, not
of every condition,
but by that
He admitted
that taxation

in proportion to property ; that this was,
rule ; but that, from a variety of difficulwhich could never be adopted in practice.
property in every state could never be es
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timated just]y and equally.
Some other measures for"the
wealth of the state must therefore be devised, some standard referred to, which would be more simple. He considered
the number of inhabitants as a tolerably good criterion of
property, and that this might always be obtained.
He theretbre thought it the best mode which we could adopt, with
one exception only: he observed that negroes are property,
and, as such, cannot be distinguished from the lands or personalties held in those states where there are few slaves ;
that the surplus of profit which a northern farmer is able to lay
by+,he invests in cattle, horses, &c., whereas a southern farmer
lays out the same surplus in slaves. There is no more reasoil, theretbre, tbr taxing the Southern States on the thrmer's
head, and on his slave's taead, than the Northern ones on their
farmers' heads and the heads of their cattle ; that the method proposed would, therefore, tax the Southern States according to their numbers and their weahh conjunctly, while
the Northern would be taxed on numbers only ; that negroes,
in fact, should not be considered as members of the state,
more than cattle, and that they have no more interest in it.
Mr. JOHN ADAMS observed, that the numbers of people are taken, by this article, as an index of the wealth of
the state, and not as subjects of taxation ; that, as to this
matter, it was of no consequence by what name you called
your people, whether by that of 35"eemenor of slaves ; that,
in some countries, the laboring poor are called freemen, in
others they were called slaves ; but that the difference as to
the state was imaginary only. What matters it whether a
landlord, employing ten laborers on his farm, give them annu_dly as much money as will huy them the necessaries of
life, or give them those necessaries at short hand ? The
ten laborers add as much wealth to the state, increase its
exports as much, in the one case as the other.
Certainly
five huudred freemen produce no more profits, no greater
surplus for the payment of taxes, than five hundred slaves.
Therefore the state in which are the laborers called freemen,
should be taxed no more than that in which are those called
slaves. Suppose, by an extraordinary operation of nature
or of law, one half the laborers of a state could, in the course
of one night, be transformed into slaves; would the state
be made the poorer, or the less able to pay taxes ? That
the condition of the laboring poor in most countries --that of

75

DEBATE ON CONFEDERATION.

[1777

the fishermen, particularly, of the Northern Statesm is as abject as that of slaves.
It is the number of laborers which
produces tile surplus for taxation ; and numbers, therefore,
indiscriminately, are the fair index to wealth ; that it is the
use of the word " property"
here, and its application to
some of the people of tile state, which produce the fallacy.
How does the southern farmer procure slaves?
Either by
importation, or by purchase from his neighbor. If he imports
a slave, he adds one to the number of laborers in his country,
and, proportionably, to its profits, and ability to pay taxes.
If he buys from his neighbor, it is only a transfer of a laborer fi'om one farm to another, which does not change the
annual produce of the state, and therefore should not change
its tax ; that if a northern farmer works tell laborers on his
farm, he can, it is true, invest the surplus of ten men's labor
in cattle; but so may the southern farmer, working ten
slaves; that a state of one hundred thousand freemen can
maintain no more cattle than one of one hundred thousand
slaves. Therefore they have no more of that kind of property.
That a slave may, iudeed, from the custom of speech,
be mor_ properly called the wealth of his master, than the
fi'ee lahon_r might be called the wealth of his employer;
but as to the st_te, both were equally its wealth, and should
theretbre equally add to the quota of its tax.
Mr. HARRISON
proposed, as a compromise, that two
slaves should be counted as one freeman.
He affirmed that
slaves did not do as much work as freemen, and doubted if
two effected more than one _ that this was proved by the
price of labor m the hire of a laborer in the southern colonies
being from £8 to £12, while in the northern it was generally
£99.A.
Mr. WILSON said that, if this amendment should take
place, the southern colonies would have all the benefit of
slaves, whilst the northern ones would bear the burden;
that slaves increase the profits of a state, which the Southern States mean to take to themselves ; that they also increase the burden of defence, which would of course fall so
much the heavier on the Northern ; that slaves occupy the
places of freemen, and eat their food. Dismiss your slaves,
and freemen will take their places.
It is our duty to lay
ever) discouragement on the importation of slaves; hut this
amcudmcnt would give the jus trium liberorum to him who
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would import slaves; that other kinds of property were
pretty equally distributed through all the eolonies;nthere
were as many cattle, horses, and sheep, in the north as the
south, and south as the north ; but not so as to slaves ;
that experience has shown that those colonies have been always able to pay most which have the most inhabitants,
whether they be black or white; and the practice of the
southern colonies has always been to make every farmer pay
poll taxes upon all his laborers, whether they be black or
white.
He acknowledges,
indeed, that freemen work the
most ; but they consume the most also. They do not produce a greater surplus for taxation.
The slave is neither fed
nor clothed so expensively as a freeman.
Again, white
women are exempted from labor generally, but negro women
are not. In this, then, the Southern States have an advantage, as the article now stands.
It has sometimes been said.
that slavery is necessary, because the commodities they raise
would be too dear for market if cultivated by freemen ; but
now it is said that the labor of the slave is the dearest.
Mr. PAYNE urged the original resolmion of Congress, to
proportion the quotas of the states to the number of souls.
Dr. WITHERSPOON
was of opinion that the value of
lands and houses was the best estimate of the wealth of a
nation, and that it was practicable to obtain such a valuation.
This is the true barometer of wealth.
The one now proosed is imperfect in itself, and unequal between the states.
has beeu ohjected that negroes eat the food of freemen,
and therefore should be taxed: horses also eat the food of
freemen ; theretbre they also should be taxed.
It has been
said, too, that, iu carrying slaves into the estimate of the
taxes the state is to pay, we do no more than those states
themselves do, who always take slaves into the estimate of
the taxes the iudividual is to pay. But the cases are not
parallel.
In the southern colonies slaves pervade the whole
colony ; but they do not pervade the whole continent.
That,
as to the original resolution of Congress, to proportion the
quotas accorditJg to the souls, it was temporary only, and
related to the moneys heretofore emitted ; whereas we are
now entering into a new compact, and therefore stand on
original ground.
Az_ust l._ The question being put, the amendment prolrJsed was rejected by the votes of New Hampshire, Massa-
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chust tts, Rhode Island, Connecticut, New York, New Jersey
and Pennsylvania, against those of Delaware, Maryland,
Vl_mla, North and South Carohna.
Georca was divided.
The other article was in these words: "Art. XVII.
In
determining questions, each colony shall have one vote."
July 30, 31, August 1.--Present
forty-one members.
Mr. CHASE observed, that this article was tile most likely
to divide us, of any one proposed in the draft rhea under
crmsideration.
That the larger colonies had threatened they
would not confederate at all, if their weight in Congress
should not be equal to the numbers of people they added to
the confederacy; while the smaller ones declared against a
union, if they did not retain an equal vote, for the protection
of their rights. That it was of the utmost consequence to
bring the parties together; as, should we sever from each
other, either no foreign power will ally with us at all, or the
different states will form different alliances, and thus increase
th_ horrors of those scenes of civil war and bloodshed, which,
in such a state of separation and independence, would render
us a miserable people. That our importance, our interests,
our peace, required that we should confederate, and that
mutual sacrifices should be made to effect a compromise of
this difficult question.
He was of opinion the smaller colonies would lose their rights, if they were not in some instances
allowed an equal vote; and, therefi_re, that a discrimination
should take place among the questions which would come
before Congress.
That the smaller states should be secured
in all questions concerning life or liberty, and the greater
ones, in all respecting property.
He therefore proposed
that, in votes relating to money, the voice of each colony
,
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should
be proportionedthought,
to, the that
number
of itsshould
inhabitants.
Dr. FRANKLIN
the votes
be so prot_rtioned in all cases. He took notice that the Delaware counties had bound up their delegates to disagt'ee to this article.
He thought it very extraordinary language to be held by any
state, that they would not contbderate with us, unless we
would let them dispose of our money. Certainly, if we vote
equally, we ought to pay equally; but the smaller states
will hardly purchase the privilege at this price. That, had
he lived in a state where the representation, originally equal,
had become unequal by time and accideut, he might have
submitted rather than disturb government ; but that wv
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should be very wrong to set out in this practice, when it is
in our power to establish what is right. That, at the tirn_
of the union between England and Scotland, tile latter had
made the objection which the smaller states now do; but
experience had proved that no unfairness had ever been
shown them; that their advocates had prognosticated that it
would agaiu happen, as in times of old, that the whale would
swallow Jonah; but he thought the prediction reversed in
event, and that Jonah had swallowed the wh_de; for tile
Scotch had in fact got possession of the government, and
gave laws to the English.
He reprobated the original agreement of Congress to vote by colonies, and, theretbre, was
for their voting, in all cases, according to the number of taxables.
Dr. WITHERSPOON
opposed every aheration of the
article. All men admit that a confederacy is necessary.
Should the idea get abroad that there is likely to be no union
among us, it will damp the minds of the people, diminish the
glory of our struggle, and lessen its importance ; because it
will open to our view future prospects of war and dissension
among ourselves.
If an equal vote be refused, the smaller
states will become vassals to the ]ar_er ; and all experience
has shown that ihe vassals and subjects of free states are the
most enslaved.
He instanced the helots of Sparta and the
provinces of Rome.
He observed that foreign powers, discovering this blemish, would make it a handle for disengaging the sin:diet states fi'om so unequal a confederacy. That
the colonies should, in fact, be considered as individuals ; and
that, as such, in all disputes they should have an equal vote ;
that they are now collected as individuals making a bargain
with each other, and, of course, had a right to vote as indi
viduals.
That in the East India Company they voted by
persons, and not by their proportion of stock.
That the
Belgie confederacy voted by provinces.
That in questions
of war the smaller states were as much interested as the
larger, and therefore should vote equally; and, indeed, that
the larger states were more likely to bring war on the confederacy, in proportion as their frontier was more extensive.
He admitted that equality of representation was an excellent
principle, but then it must be of things which are co6rdiante ; that is, of things similar, and of the same nature; that
nothing relating to individuals could ever come before Con-
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gress; ,othing but what would respect colonies.
He distinguished between an incorporating and a federal union.
The
union of England was an incorporating one; yet Scotland
had suffered by that union; for that its inhabitants were
drawn from it by the hopes of places and employments;
nor
was it an instance of equality of representation;
because,
while Scotland was allowed nearly a thirteenth of representation, they were to pay only one fbrtieth of the land tax.
He expressed his hopes that, in the present enlightened state
of men's minds, we might expect a lasting confederacy, if it
was founded on fair principles.
JOHN ADAMS advocated the voting in proportion to
numbers.
He said, that we stand here as tile representafives of the people; that in some states tile people are
many, in others they are few; that therefore their vote
here should be proportioned to the numbers from whom
it comes. Reason, justice, and equity, never had weight
enough, on the face of the earth, to govern the councils of
men.
It is interest alone which does it, and it is interest
alone which can be trusted; that therefore the interests
within doors should be the mathematical representatives of
the interests without doors; that the individuality of the
colonies is a mere sound. Does the individuality of a colony
increase its wealth or numbers ? If it does, pay equally.
If it does not add weight in the scale of the confederacy,
it cannot add to their rights, nor weigh in argument.
A
has £50, B £_500, C £1000, in partnership.
Is it just they
should equally dispose of the moneys of the partnership ?
It has been said we are independent individuals, making a
bargain together.
The question is not what we are now,
but what we ought to be when our bargain shall be made.
The confederacy is to make us one individual only; it is to
form us, like separate parcels of metal, into one common
mass.
We shall no longer retain our separate individuality,
but become a single individual, as to all questions submitted
to the confederacy.
Therefore all those reasons which
prove the justice and expediency
of equal representation
in other assemblies hold good here.
h has been objected
that a proportional vote will endanger the smaller states.
We answer, that an equal vote will endanger the larger.
Virginia, Pennsylvania,
and Massachusetts,
are the three
greater colonies.
Consider their distance, their difference.
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of produce, of interests, and of manners, and it is apparent
they can never have an interest or inclination to combine
tbr the oppression of the smaller; that the smaller will natu
rally divide on all questions with the larger. Rhode Island,
from its relation, similarity, and intercourse, will generally
pursue tile same objects with Massachusetts;
Jersey, Delaware, and Maryland, with Pennsylvania.
Dr. RUSH took notice, that the decay of the liberties of
the Dutch republic proceeded from three causes--1,
the
perfect unanimity requisite on all occasions; 2. their obligation to consult their constituents;
3. their voting by provinces. This last destroyed the equality of representation;
and the liberties of Great Britain, also, are sinking from the
same defect.
That a part of our rights is deposited, in the
hands of our legislatures.
There, _t was admitted, there
should be an equality of represent,ttion.
Another part of
our rights is deposited in the hands of.Congress.
Why is
it not equally necessary there should be an equal representation there ? Were it possible to collect the whole body of"tile
people together, they would determine the questions submitted to them by their majority.
Why should not the s_lme
majority decide, when voting here by their representatives ?
The l_lrger colonies are so provideJltiall) divided in situation, as to render every feat" of their combining visionary.
Their interests are different, and their circumstances dissimilar.
It is more probable they will become rivals, and
leave it in the power of the smaller states to give preponderance to any scale they please.
The voting by the number of free inhabitants will have one excellent effect -- that
of inducing the colonies to discourage slavery and to encourage the increase of their free inh'lbitants.
Mr. HOPKINS
observed, there were four larger, 1bur
smaller, and four middle-sized colonies.
That the four
largest would contain more than half the inhabitants of the
confederating states, and therefore would govern the others
as they should please.
That history affords no inst_mce of
such a thing as equal representation.
The Germanic body
votes by states ; the Helvetic body does the same ; and so
doe.s the Belgic confederacy.
That too little is known of
the ancient confederations to say what was their practice.
Mr. WILSON thought that taxation should be in proportion to wealth, but that representation
should accord with
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the number of freemen. That government is a collection
or resuh of the wills of all; that if any government could
speak the will of all, it would be perfect; and that, so far
as it departs from this, it becomes imperfect.
It has been
said that Congress is a representation of states, not of individuals. I say, that the objects of its care are all tile individuals of the states.
It is strange that annexing the name
of "state" to ten thousand men, should give them an equal
right with forty thousand.
This must be the effect of
magic, not of reason. As to those matters which are referred to Congress, we are not so many states ; we arc one
large state. We lay aside our individuality whenever we
come here. The Germanic body is a burlesque on government, and their practice on any point is a sufficient authority
and proof that it is wrong. The greatest imperfection in
the constitut!on of the Belgie confederacy is their voting by
provinces.
Fhe interest otthe whole is constantly sacrificed
to that of the small "states. The history of the war in the
reign of Queen Anne sufficiently proves this.
It is asked,
Shall nine colonies put it into the power of four to goveru
them as they please ? I invert the question, and ask, Shall
two millions of people put it into the power of one million
to govern them as they please ? It is pretended, too, that the
smaller colonies will be in danger from the greater.
Speak
in honest language, and say, the minority will be in danger
from the ma}ority.
And is there an assembly on earth
where this danger may not be, equally pretend.ed ._ The
truth is, that our proceedings will then be consentaneous
with the interests of the majority, and so they ought to be.
The probability is much greater that the larger states will
disagree than that they will combine.
I def_y the wit of
man to invent a possible ease, or to suggest any one thing
on earth, which shall be for the interests of Virginia, Pennsylvania and Massachusetts, and which will not also be. for
'he interests of the other states.
These articles, reported July 12, _76, were debated front
day to day, and time to time, for two years; were ratified
July 9, '78, by ten states; by New Jersey, on the 26th of
November of the same year ; and by Delaware, on the 2,5d
of February following.
Maryland, alone, held off two years
more, acceding to them March 1, _81, and thus closin_ the
obligation.

1777'.1

ARTICLES

OF CONFEDERATION.

79

ARTICLES OF CONFEDERATION
To

,u+L

TO

|Ve, the undersigned,

WHOM

THESE

Delegates

PRESENTS

of the 8rates
greeting :

SHALL COME,

a_zed to

our names, ,end

WHEReas the delegates of the United States of America, in Congress
assembled, did, on the fifteenth day of November, in the year of our Lord
one thuusand seven hundred and seventy-seven, and in the second year of
the Independence of America, agree to certain Articles of Confederation
and Perpetual Union, between the states of New Hampshire, Massachusetts Bay, Rhode Island and Providence Plantations, Connecticut,
New
York, New Jersey, Pennsylvania, Delaware, Maryland, Virginia, North
Carolina, South Carolina, and Georgia, in the words following, viz. : -Articles of Confederation and Perpetual
Union, bet_oeen the 8tates of
New Hampshire,
Massachusetts
Bay, Rhode Island and Providence
Plantations,
Connecticut, New York, New Jersey, Pennsylvania,
Delaware, Maryland,
Virginia,
North Carolina, South Carolina,
and
Georgia.
AaTJCLE 1. The style of this confederacy shall be, "The
United
States of America."
ART. 2. Each state retains its sovereignty, freedom, and independence, and every power, jurisdiction, and right, which is not by this Confederation expressly dcleg:tted to the United States in Cougress assembled.
ART. 3. The said states hereby severally enter into a firm league of
friendship with each other for their common defence, the security of their
liberties, and their mutual and general welfare ; binding themselves to assist each other against all force offered to, or attacks made upon, them,
or any of them, on account of religion, sovereignty, trade, or any other
pretence whatever.
ART. 4. The better to secure and perpetuate mutual friendship and
intercourse amotlg the people of the different states in this Union, the free
inhabitants of each of these states -- paupers, vagabonds, and fugitives from
justice, excepted--shall
be entitled to all prsvileges and immunities of free
citizens in the several states ; and the people of each state shall have free
ingress and regress to and from any other state, and shall enjoy therein
all the privileges of trade and commerce, subject to the same duties, impositions, and restrictions, as the inhabitants thereof, respectively, provided
that such restrictions shall not extend so far as to prevent the removal of
property imported into any state from any.other state, of which the owner is
an inhabitant; provided also, that no imposition, duty, or restriction,
shall be laid by any state on the property of the United States, or either
of them.
If any person, guilty of, or charged with, treason, felony, or other high
misdemeanor, in any state, shall flee from justice, and be found in any of
the United States, he shall, upon demand oP the governor or executive
power of the state from which he fled, be delivered up, and removed to
the state having jurisdiction of his offence.
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Full faith and credit shall be given, in each of these states, to the records, acts, and judicial proceedings, of the courts and magistrates of every
other state.
AnT. 5. For the more convenient management of the general interests
of the United States, delegates shall be annually appointed in such manner
as the legislature of each state shall direct, to meet in Congress on the
first Monday in November, ill every year, with a power reserved to each
state, to recall its delegates, or any of them, at any time within the year,
and to send others in their stead for the remai,der of the year.
No state shall be represented in Congress by less than two, nor by more
than seven members ; and no person shall be capable of being a delegate
f(_r more than three years in any term of six years; nor shall any person,
being a delegate, be capable of holding any office under the United States,
for which he, or another for his benefit, receives any salary, fees, or
emolument of any kind.
Each state shall maintain its own delegates in a meeting of the states,
and while they act as members of the committee of the states.
In determining questions in the Utlited States in Congress assembled,
each state sball have one vote.
Freedom of speech and debate in Congress shall not be impeached or
questioned in any court or place out of Congress;
and the members of
Congress shall be protected in their persons .from arrests and imprisonmeats, during the time of their going to and from, and attendanee on,
Congress, except for treason, felony, or breach of the peace.
A_T. 6. No state, without the consent of tile United States in Congress assembled, shall send any embassy to, or receive any embassy from,
orenter iuto any conference, agreement, alliance, or treaty, with any king,
prince, or state; nor shall any person holding any office of profit or trust
under the United States, or any of them, accept of any present, emolument, office, or title, of any kind whatever, from any king, prince, or foreign state ; nor shall the United States in Congress assembled, or any of
them, grant any title of nobility.
No two or more states sh_dl enter into any treaty, confederation, or
alliance whatever between them, without the consent of the United States
in Congress assembled, specifying accurately the purposes for which the
same is to be entered into, and how long it shall continue.
No state shall lay any imposts or duties, whmh may interfere with any
stipulations in treaties entered into, by the Umted States in Congress assembled, with any king, prince, or state, in pursuanee of any treaties
already proposed by Congress to the courts of France and Spain.
No vessel of war shall be kept up in time of peace by any state, except
such number only as shall be deemed necessary, by the United States in
Congress assembled, for the defence of such state, or its trade: nor shall
any body of forces be kept up by any state, in time of peace, except such
number only as, in the judgment of the United States in Congress assembled, shall be deemed requisite 'to garrison the forts necessary for the
det_;nce of such state ; but every state shall always keep up a well-regulated
and disciplined militia, sufficiently armed and accoutred, and shall provide, and have constantly ready for use, in public stores, a due number of
field-pieces and tents, and a proper quantity of arms, ammunition, ano
camp equipage.
No state shall engage in _ny war without the consent of the Uniteo
State_ in Congre_
assembled, unless such state be actually invaded b_

1777.]

AKTICLES

OF

CONFEDERATION.

81

enemies, or shall have received certain advice of a resolution being
formed by some nation of Indians to invade such st ire, and the danger is
so imminent as not to admit of a delay lill the Uittted States in Congress
assembled can be consulted ; nor shall ally state grant commissions to any
ships or vessels of war, nor letters of marque or reprisal, except it be after
a declaration of war by the United States in Congress assembled, and
then only against the kingdom or state, and the subjects thereof, against
which war has been so declared, and under such regulations as shall be
established by the Umted States in Congress assembled, unless such state
be infested by pirates; in which case, vessels of war may be fitted out for
that occasion, and kept so long as the danger shall continue, or until the
United St .tes in Congress assembled shah determine otherwise.
Awr. 7. When land forces are raised by any state for the common defence, all officers of or under the rank of colonel shall be appointed by the
legislature of each state, respectively, by whom such forces sh:dl be ratsed,
or in such manner as such state shall direct; and all vacancies shall be
filled lap by the state which first made the appointntent.
ArT. 8. All charges of war, and all other expen,es that shall be incurred
for the common defence or general welf.lre, and allowed by the United
States in Congress assembled, shall be defrayed out of a common treasury,
which shall be supplied by the several states, in proportion to the value of all
land, wlthia each state, granted to or surveyed fi_r any person, as such land,
and the buddings and improvements thereon, shall be estimated, according
to such mode as the United States in Congress assembled shall, from time
to time, direet and appoint.
The taxes for paying that proportion shall be laid and levied by the authority aud directton of the legislatures of the several states, within the
time agreed upon by tile United States in Congress assembled.
AaT. 9. Tile United States in Congress assembled shall have the sole
and exclusive right and power of determining on peace and war, except
in the eases mentioned iu the sixth article--of
sending and receiving ambassadors _ entering into treaties and alliances ; provided that no treaty
of eommerce shall be made whereby the legislative power of the respective
states shall be restrained from imposing such imposts and duties on
foretgners as their own people are subjected to, or from prohibiting the
exportation or importation of any speeies of goods or commodities whatsoever _ of establishing
rules for deciding, in all eases, what captures,
on land or water, shall be legal, and in what maturer prizes taken by
Imd or uaval forces in the service of the Uniled States shall be divided or
appropriated _of
granting
letters of marque and reprisal in times of
pe _ee _ appointing courts for the trial of piracies and fehmies committed
on the high seas, and estahbshing
eourls for receiving and determining
finally appeals in all eases of capture; provided that no member of Congress shall be appointed a judge of any of the said courts.
The United States in Congress assembled shall also be the last resort
on appeal in all disputes and differences now subsisting, or that hereafter
may arise, between two or more states, eoneernin_ boundary, jurisdiction,
r any other cause whatever ; which authority shall always be exercised in
f.he manner following: Whenever the legislative or executive authority, or
lawfid agent, of any state ill controversy with another, shall present a petition to Congress, statin_ the matter in question, and praying for a hearing, notice thereof shall be _iven by order of Conzress to the legislative
or executive authority of the other state in cc_ntroversy, and a day assigned
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fi)r tile appearance of 1he parties, b) their lawful agents,--who
shall then be
directed to appoint, by joint covsent , commissioners
or judges to constitute a court for hearing and determining the matter in questmn ; but if
they cannot agree, Congress shall name three persons out of each of the
Umted States, and from the list of such persons each party allall alternately strike out one, the petitioners beginmng, until the number shall be
reduced to thirteen ; and from that number not less than seven nor more
than nine names, as Congress shall direct, shall, in the presence of Congress, be drawn out by lot ; and the persons whose names shall be so drawn,
or any five at them, shall be commissioners or judges, to hear and fil_alty
determine tile controversy, so always as a major part of the judges, who
shall hear the cause, shall agree in the determination ; and if either party
shall neglect to attefld at the day appointed, without showing reasons
which Congress shall judge sufficient, or being present shall refuse to
strike, the Congress shall proceed to nominate three persons out of each
state, and the secretary of Congress shall strike in behalf of such p_rty
absent or refusing ; atsd tile judgment and sentence of the court, to be _ppointed in the manner before prescribed, shall be final and concln_-ive ;
and if any of the parties shall refiise to submit to the authority of such
court, or to appear or defend their claim or cause, the court shall nevertheless proceed to pronounce sentence or judgment, which shall, in like
manner, be final and decisive,--the
judgment or sentence, and other proceedings, being in either case transmitted to Congress, and lodged amtmg
the acts of Congress for the security of the parties concerned ; pro_ ided
that every commissmner, before he sits in judgment, shall take an oath, to
be admimstered by one of the judges of the supreme or superior court of
the state, where the cause shall be tried, "well and truly to hear and dett'rmine the matter in _uestion, according to the best of his judgment, without f_wor, affection, or hope of reword:" provided, also, that no state shull
be deprived of territory for the benefit of the United States.
All controverstes concerning the private right of soil, claimed under
different grants of two or more states, whose jurisdiction, as they may
respect such lands, and the states which passed such grants, are adjusted,
the said grants, or either of them, being st the same time claimed to have
t}riginated antecedent to such settlement of jurisdiction, shall, on the petition of either party to the Congress of the United States, be finally determined, as near as may be, in the same manner as is before prescribed
for deciding disputes respecting territorial jurisdiction between different
states,
The United States in Congress assembled shall also have the sole and
exclusive right and power of regulating the alloy and value of coin struck
by their own authority, or by that of the respective states; fixin._ the
standard of weights and measures throughout the United States; regulating the trade and managing all affairs with the Indians not members of
any of the states, provided that the legislative right of any state within its
own hmits be not infringed or violated ; establishing and regulating postoffices from one state to another throughout all the United States, and exacting such postage on the papers passing through the same as may be
requisite to defray the expenses of the said office ; appointing all officers
of the land forces in the service of the United States, excepting regimental
fficers ; appointin_ all the officers of the nav,_l forces, and commissioning
all officers whatever in the service of the United States; making rules
for the government and regulation of the said laud and naval torces, and
directing their operations.
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The United States in Congress assembled shall have authority to app _int
a committee to sit in the recess of Congress, to be denominated "a committee of the states," and to consist of m,e delegate from each state ; al_u
to appoint such other committees and civil officers as may be necessary
for managing the general affairs of the United States under their dtrectiot, w
to appoint one of their number to preside, provided that no person be allowed
to serve in the office of president more than oue year in any term _fthree
years--to
ascertain the neoessary sums of money to be raised for th_ SeTvice of the United St,ttes, and to aI_propriate and apply the _ame for defraying the public expenses--to
borrow money or emit bills oo the ¢'redlt
of the Uuited States, transmitting,
every half year, to the respective states,
an account of the sums of money so borrowed or emitted--to
budd a_ld
equip a navy--to
agree upon the number of land forces, and to m,lke
requisitions from each state for its quota, in proportion to the number _f
white inhabitants in such state ; which requlsttlons shall be binding ; and
thereupon the legislature of each state shall appoint the regimental t_fficers,
raise the men, and clothe, arm, and equip them in a soldier-like man_wr,
at the expense of the United States ; and the officers and meu so clothed,
armed, and equipped, shall match to the place appointed, and within the
trine agreed on by the United States in Congress assembled: but tf the
Umted States in Congress assembled shall, on consideration
of circumstances, judge proper that any state should not raise me,_, or shouht ral.-e
a s_llaller number than its quota, and that any other st_lte should raise a
greater number of men than the quota thereof, such extra number shall be
raised, officered, clothed, armed, and equipped, in the same mamJer as the
qllota of such state, unless the legislature of such state shall judge that
such extra n_lmber cannot be safely spared out of the sun,e; m which
case they shall raise, officer, clothe, arm, and equip, as many of such
extra number as they judge can he safely spared.
And the officers and
men so clothed, armed, and equipped, shall march to the place app_inted,
aud within the time agreed on by the United States in Congress assembled.
The United States in Congress assembled shall never engage in a war ;
nor grant letters of marque and reprisal in time of peace ; nor enter into
any treaties or alliances; nor coin money; nor regulate the value therefor,
nor ascertain the sums and expenses necessary for the defence and welfare
of the United States, or any of them; nor emit bills; nor borrow motley
_n the credit of the United States; nor appropriate money; nor agree
upon the number of vessels of war to be built or purchased, or the humher of land or sea forces to be raised ; nor appoint a commander-in-chief
of the army or navy,--unless
nine states assent to the same; nor shall a
question on any other point, except for adjourning from day to day, be
determined, unless by the votes of a majority of the United States in Congress assembled.
The Congress of the United States shall have power to adjourn to any
time within the year, and to any place within the United States, so that
no period of adjournment
be for a longer duration than the space of six
mouths; and shall publish the journal of their proceedings monthly, except such parts thereof, relating to treaties, alliances, or military operalions, as in their judgment require secrecy; and the yeas and nays of the
delegates of each state on any question shall be entered on the journal,
when it is desired by any dele._ate: _md the deleg_tes of a state, or any
c£ them, at his or their request, sh.all be furnished with a transcript of the
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said jonrnal, except such parts as are above excepted, to lay before the
legislatures of the several states.
AnT. 10. The committee of the states, or any nine of them, shall be
authorized to execute, in the recess of Ctmgress, such of the powers of
Congress as the United States in Congress assembled, by the consent of
nine states, shall, from time to time, think expedient to vest them with;
provided that no power be delegated to the said committee, for the exercise
of which, by the Arheles of Confederation, the vmee of nine states in the
Congress of the United States assembled i_ requisite.
AnT. 11. Cimada, aecediug to this Confederation,
and joining in the
measures of the U.ited States, shall be admitted into, and entitled to, all
the advantages of this umou; but no other colouy shall be admitted into
the same unless such ad,msslon be agreed to by nine states.
Awr. 15L All bills of eredtt em,tted, moueys borrowed, and debts contracted, by or under the authority of Congress, befi_re the assembling of
the United States in pursuance of the present Confederatmn, shall he
deemed and considered as a charge against the United States, fi)r payment
and satisfaction whereof the said United States, aud the public t:aith, are
hereby solemnly pledged.
ART. 13. Every state shall abide by the determination of the United
States m Congress assembled, on all questmns which, by this Confederation, are submitted to them.
And the articles of this Confederation
shall
be inviolably observed by every state, and the union shall be perpetual ;
nor shall any alter,tuon, at any time hereafter, be made in any of them,
unless such alteration be agreed to mna Congress of the United States, and
be afterwards confirmed by the legislature of every state.
RATIFICATION.
And whereas it has pleased the Gre;,t Governor of the world to in.
eline the hearts of the legislatures we respectively represent in Congress,
to approve of and to authorize us to ratify the sa,d Articles of Confederation and Perpetual Union : K,ww ye, That we, the undersigned delegates,
by virtue of the power and authority to us given for that purpose, do, by
these presents, in the name a_,d in behalf of our respective constituents,
fully and entirely ratify and confirm each and every of the said Articles of
Confederation and Perpetual Union, and all and singular the matters and
things therein contained ; and we do furthf'r solemnly plight and engage
the faith of our respective constituents, that they sh;dl abide by the determinations of the Un,ted States in Congress assembled, on all questions
which, by the s.,id Confedehttion,
are submitted to them; and that the
articles thereof shall be iuviolably observed by the states we respectively
represent ; and that the umon shall be perpetual.
In witness whereof, we have hereunto set our hands_in Congress. Done at Philadelphia, in the state of Pennsylvania, the ninth day of July, in the year of am
Lordone thousand seven hundredand seventy-eight, and in the thirdyear of the
Independence of America.
On the part and behalf of the state of .NewHampshire.
losiah Bartlett,
John Wentworth, Jun., Aug. 8, 177t5
On the part and behalf of the state of .MassachusettsBay.
John Hancock,
Francis Dana,
Samuel Adams,
James Lovell,
Elbridge Gerry,
Samuel Holten.
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On tr_e part and bdtalf of tlte state of Rlwde Idand and Providence Plantatio_
William Ellery,
John Collins.
Henry Mexehant,
On the part and behalf of the state of Connecticut.
Roger Sherman,
Titus Hosmer,
Samuel Huntington,
Andrew Adams.
Oliver Wolcott,
On the part and behalf of the state of JYew York.
Ju. Duane,
Win. Duer,
Fra. Lewis,
Gouv. Morris.
On the part and behalf of the state of 3_'ewJersey.
Jno. Witherspoon,
Nath. Seudder, Nov. 26, 1778.
On the part and behalf of the state of Pennsylvania.
Robert Morns,
William Clingan,
Daniel Roberdeau,
Joseph Reed, "22dJuly, 1778.
Joan. Bayard Smith,
On the part and be!,df of the state of Delaware.
Thos. M'Kean, Feb. 13, '79,
Nicholas Van Dyke.
John D,ekmson, May 5, '79,
On d_epart and beJ,alf of the state of .Maryland.
John Hanson, March 1, '81,
Daniel Carroll, do.
On the part and behalf of the state of l/irginia.
Richard Henry Lee,
Jno. Harvie,
John Banister,
Francis Lightfoot Lee.
Thomas Adams,
On the part and behalf of the state of )Vorth Carolina.
John Penn, July o], '78,
Corns. Harnett.
Jno. Wilhams,
On the part and behalf of tits state of South Carolina.
Henry Laurens,
Richard Hutson,
Wdliam Henry Drayton,
Thos. Heyward, Jun.
Jno. Me.thews,
On the part and behalf of the state of Georgia.
Jno. Walton, July '24, "78,
Edw'd Langworthy.
Edw'd Telfaar,
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ON CERTAIN
PROPOSED
ALTERATIONS,
AMENDMENTS,
OR ADDI
TIONS, PROPOSED
BY CERTAIN
STATES TO THE ARTICLES
OI'
CONFEDERATIO
N.
MoNvAy, June 2"2, 1778. -- That the objections
from the state of MARYLAND
to the Confederation
be immediately
taken up and considered
by Congress,
that the delegates
from Maryland
may transmit
to that state
with all possible despatch,
the determination
of Congress
on those obiec
tions.
Question
put--resolved
in the affirmative.
A motion was then made in behalf of Maryland.
In article 4, strike qut the word "paupers
; " and after the words "or
either of them," insert "that
one state shall not be burdened
with the
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maintenance of the poor who may remove into it from any of the others
in the Union."
Question put--passed
in the negative, one state only answering _ly.
An_,ther amendment was moved in behalf of Maryland.
Article 8, after the words " granted to or surveyed for," insert, " or
which ._hall hereafter be granted to or surveyed for any person."
Question put m passed ill the negative; 4 ayes, S noes.
A third amendment was moved ill behalf of Maryland.
Article 9, after the words " shall be deprived of territory for the benefit
of the United States," insert, " the United States in Congress assembled
_hall |lave the power to appoint commissioners, who shall be fully authorized and empowered to _tseertain and restrict the l_oundaries of such of
tile confederated states which claim to extend to the River Mississippi or
South Sea:" after debate,
Resolved, That the consideration fllereof be postponed till to-morrow.
TI:ESnAY, June 23, 1778. _ Congress proceeded to consider the amend,
me,it of the Articles of Confederation moved ill behalf of Maryland, m
And it passed in the negative.
The dtqegates of MASSACHUSETTS
BAY, being called on, read
sundry objections, transmitted to them by their constituents, to the Art|titles of Confederation, and thereupon moved, in behalf of their state,
1st. That the 8th article be reconsidered, so far as relates to the criterion fixed on for settling the proportion of taxes to be paid by each state;
that an amendment may be made, so that the rule of apportionment may
be varied, from time to time, by Congress, until experience shall have
shown what rule of apportiomnent will be most equal, and, consequently,
Ill OSt just.
Question put--passed
in the negative: i_ ayes, 8 noes.
_d. That the 5th section of the 9th artiele be reconsidered,
so far as
relates to the rule of apportioning
the number of forces to be raised by
each state on the requisition of Congress.
Question put _passed
in tile negative; 3 ayes, 7 noes.
3d. That the 6th section of the 9th article be reconsidered, so far as it
makes the assent of nine states necessary to exercise the powers with
which Congress are thereby invested.
Question put--passed
in the negative.
The delegates from RHODE ISLAND, being called on, produced instructions from their constituents, and thereupon moved the following
amendments :
1st. In the 5th article, after the word " two," insert " members, unless
by sickness, death, or any other unavoidable accident, but one of the
members of a slate can attend Congress in which ease such state may be
represented in Congress by one member for the space of
months."
Qua:st|on put-- passed in the negative ; 1 ay, 9 noes.
2d. In the Sth article, after the word " appoint," add " such estimate to
be taken and made once in every five years."
Question put--passed
in the negative; 4 ayes, 6 noes.
3d. In the 9th article, at the end of the _d paragraph, after the words
" for the benefit of the United States," add "provided, nevertheless, that
all lands within these states, the property of _ hich, before the present war,
was vested in the crown of Great Britain, or out of which revenues frmn
quitrents arise, payable to the said crown, shall Ipe deemed, taken, and
con.-idered, as the property of these United States, and be disgo:Jed of and
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appropriated
by Congressforthebenefit
of thewholeconfederacy--,
eser_•
ing, however, to the states, within whose limits such crown lands P_y be,
the entire and complete jurisdiction thereof."
Question put-- passed in the negative ; 1 ay, 9 noes.
Tile delegates from CONNECT']CUT,
beiLJg called on, produced instructions, and thereupon moved the following amendments :
Ist. Ill the Sth article, after tile words " in proportion to," strike out
what ibllows, to the end of the sentence, and iu lieu thereof insert " the
number of inhabitants iu each state."
Q,aestlon putpassed in tile negative; 3 ayes, 9 noes.
°d. h_ the 9th article, at the end of the 5th paragraph, add the words
Ibllowhlg : " provided, that no laud army shall be kept up by the United
States in time of peace ; nor any officers or penshmers kept in pay by
them, who are not in actual service, except such as are or may be rendered
unable to support themselves, by wounds received in battle, in the service of the said states, agreeably to the provisions already made by a resolution of Congress."
Question put--passed
in the negative; Iay, )1 noes.
THURSDAY, June 25, 177S. -- Congress took into consideration the
representation from NEW JERSEY,
on the Articles of Confederatiori,
which was read as follows:"To the United States is Congress assembled, the representation of the
Legislative Councils and General Asseutbly of the state of New Jersey
showeth, -" That the Articles of Confederation and Perpetual Union, between the
states of New Hampshire, Massachusetts Bay, Rhode Island and Providence Plantations, Connecticut, New York, New Jersey, Pemlsylvania,
Delaware, Maryland, Virgima, North Carolina, South Carolina, and
Georgia, proposed by the honorable Congress of the said states, severally,
f_r their consideration, h_ve been by us fully and attentively considered,
ou which we beg leave to remark as follows :_
"Ist. In the 5th article, where, among other things, the qualifications
of the delegates from the several states are described, there is no mention
of any oath, test, or declaration, to be taken or made by them previous to
their admission to seats in Congress.
It is indeed to be presumed, the respective states will be careful that the delegates they send to asslst in
managing the g'eneral interests of the Union take the oaths to the governmeat from which they derive their authorlty; but as the United States,
collectively considered, have interests as well as each particular state, we
are of opiniot_ that some test or obligation, binding upon each delegate,
while he continues in the trust, to consult and pursue the former as well
as the htter, aa,d particularly to assent to no vote or proceedin_ which may
violate the general confederation,
is necessary.
The laws and usages of
all civilized nations evince the propriety of an oath on such occasions, and
the more solemn and important the deposit, the more strong and explicit
ought the obligation to be.
"2d. By the 6th and 9th articles, the regulation of trade seems to be
r.ommitted to the several states within their separate jurisdiction, in such
a degree as may involve many difficulties and embarrassments
and he at.
tended with injustice to some states in the Union.
We are of opinion
that the sole and exch_sive power of regulati,_g the trade of the United
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IStates with foreign nations ought to .be clearly vested in the Congress, and
that the revenue arising from all duties and customs imposed thereon
ought to be appropriated to the building, equipping, and manning a navy,
for the protection of the trade and defence of the coasts, and to such other
public and general purposes as to the Congress shall seem proper, and tbr
the common benefit of the states.
This principle appears to us to he just;
and it may be added, that a great security will, by this means, he derived
to the Union, from the estabhshmeat of a common and mutual interest.
" 3d. It is wtsely provtded, in the 6th article, that no body of forces
shaU be kept up by any state in time of peace, except such number only
as, in the judgment of the United States in Congress assembled, shall be
deemed requisite to garrison the forts necessary fiJr the defence or' such
states.
We think it ought also to be provided, and clearly expressed, that
no body of troops be kept up by the Umted States in time of peace, except such number only as shall be allowed by the assent of nine states.
A standn,g army, a military establishment,
and e_ery appeudage thereof,
in time of peace, is totally abhorrent from the ideas and princ,ples of this
state.
In the memorable act of Congress, declaring the United Colonies
free and independeut states, it is emphatically mentioned, as one of the
causes of separation from Great Britain, that the sovereign thereof h_,d
kept up among us, in t_me of peace, standing armies, w_thout the consent
of the legislatures.
It is to be wished the hberties and happiness of the
people may, by the Confederation,
be carefully and explicitly guarded in
this respect.
" 4th. On the 8th article we observe, that, as frequent settlements of
the quotas for supplies and aids, to he furnished by the several states, in
support of the general treasury, will be requisite, so they ought to be secured.
It cannot be thought _mproper or unnecessary to have them struck
once at least in every five years, and oftener if circumstances
will allow.
The quantity or value of real property in some states may increase much
more rapidly than in others, and therefore the quota which is at one time
just will, at another, he disproportionate.
•'Sth. The boundaries and limits of each state ought to be fully and
finally fixed and made known.
This, we appreheud, would he attended
with very salutary effects, by preventing jealousies as well as controversw_,
and promoting harmony and confidence among the states.
If the circumstances of the times would not admit of this previous to the proposal of
the Confederation to the several states, the estabhshment of the principles
upon which, and the'rule and mode by which, the determination
might
be conducted, at a time more convenient and favorable for despatching
the same, at an early period, (not exceeding five years from the final r,ttmfication of the Confederation,) would be satisfactory.
" 6th. The 9th article prowdes that no state shall be deprived of terr_tory for the benefit of the United States.
Whether we are to understand
that by territory/ is intended any land, the property of which was heretofore vested in the crown of Great Britain, or that no mention of such land
is made in the Confederatmn, we are constrained
to observe, that the
present war, as we always apprehended, was undertaken
for the general
defence and interest of the confederating colonies, now the United States.
It was ever the confident expectation of this state, that the benefits derived
from a successful contest were to be general and proportionate ; and tha'
the property of the common enemy, fdlinff in consequence of a prosper.
9us issue of the war, would belong to the United States, and be a]aprt_-
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pnated to their use.
We are therefore greatly disappointed ill finding no
provision made in the Confederation
for empowering the Congress to
dispose of such property, but especially tile vacant and impatented lands
commonly called the crown lands, fi_r defraying the expenses of tile war,
and for such other public and general purposes.
The jurisdiction ought,
in every instance, to belong to the respective states withi, the charter or
determined limits of which such lauds may be seated ; but reason and
justice must decide, that the property which existed in the crown of Great
Britain previous to the prese.t revolution ought now to belong to the
Congress, in trust for the use and benefit of the United States.
They
have fought and bled for it, in proportion to their respective abil,ties, and
therefore the reward ought not to be predilectionally distributed.
Shall
such states as are shut out by situation from availing themselves of the
least advantage from th_s quarter, be left to sink under an em_rmous debt,
whilst others are enabled, m a short period, to replace all their expenditures from the hard earnings of the whole confederacy ?
"7th.
The 9th article also provides that the requisition for the land
forces, to be furnished by the several states, shall be proportioned to the
number of white inhabitants in each.
Iu the act of independence we find
the fi)llowing dech, ratiou : ' We hotd these truths to be self-evident _ that
all men are created equal; that they are endued by their Creator with
certain unalienable rights, am,rag which are life, liberty, and the pursuit
.f happiness.'
Of this doctrine it is not a very remote consequence, that
all the inhabitants of every society, be the color of their complexion what
it may, are bound ta promote the interest thereof, according to their respective abilities.
They oughl, therefore, to be brought i.to the acoou.t,
on this occasion.
But admitting necessity or expediency to justify the
refusal of liberty, in certain circumstances,
to persons of a particular
color, we think it unequal to reckon upon such in this case.
Should it be
improper, for special local reasons, to admit them in arms for the defimce of
the nation, yet we conceive the proportion of forces to be imbodied ought
to be fixed according to the whole number of inhabitants in the state, from
whatever class they may be raised. If the whole number of inhabitants in
a state, whose inhabitants are all whites, both those who are called into
the field and those who remain to till the ground and labor in mechanical
arts and otherwise, are reckoned in the estimate for striking the proportion
of forces to be furnished by that state, ought even a part of the latter description to be left o.t in another ? As it is of indispensable necessity, in
every war, that a part of the inhabitants be employed for the uses of husbandry and otherwise at home, while others are called into the field, there
must be the same propriety that owners of a different color, who are employed for this purpose in one state, while whites are employed for the
same purpose in another, be _'eckoned in the account of the inhabita.ts in
the present instance.
"8th. In order that the quota of troops to be furnished in each state, on
occasion of a war, may be equitably ascertained, we are of opinion that
the inhabitants of the several states ought to be numbered as frequently as
the nature of the case will admit, and once, at least, every five years.
The disproportioned
increase in the population
of different states ma}
render such provision absolutely necessary.
" 9th. It is provided, in the 9th article, that the assent of nine states
out of the thirteen, shall be necessary to determine in sundry cases of the
highest concern.
If this proportion be proper and just, it ought to be
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kept up, sh_,uld the states increase in number, and a declaration th,_reof
be made, for the satisfaction of the Uilion.
" That we think it our indispensable duty to solicit the attentlon of
Congress to these considerations _nd remarks, and to request that the
purport and me._ning of them be adopted as part of the general confederation; by which means we apprehend the mutual interests of al: the
states will be better secured and promoted, and that the legislature of this
state will then be justified in ratifying the same."
Whereupon it was moved that the several articles in the Confederation,
referred to in the foregoing representalion, be so f_r reconsidered as to
admit the purport and meaning of the additions, alterations, and amendments, proposed in the said representation.
Question put--passed
in the negative; 3 ayes, 6 noes, 1 divided.
The delegates of PENNSYLVANIA,
being called on, moved the fol
lowing amendments, in behalf of their state :-Ist. In the Ist paragraph of the 5th article, dale the words " for the
remainder of the year."
Question put-- passed in the negative ; _ ayes, S nee.s, 1 divided.
_d. That such part of the 9th article as respects the post-office be
altered or amended, so as that Congress be obliged to lay the accounts
annually before the legislatures of the several states.
Question put- passed in the negative; _ ayes, 9 noes.
3d. In the 5th paragraph of the 9th article, expunge the word
" white."
Question put_ passed in the n_gative; 3 ayes, 7 noes, 1 divided.
4th. In the last section of the 9th article, after the word "delegates,"
add "respectively."
Question put--passed
in the negative; I aye, 10 noes.
The delegates from SOUTH CAROLINA,
being called on, moved
the following amendments, in behalf of their state:-Ist. In article 4, between the words " free inhabitants,"
insert
" white."
Passed in the negative; 2 ayes, 8 noes, 1 divided.
2d. In the next line, after the words " these states," insert " those
who refuse to take up arms in defence of the confederacy."
Passed in the negative ; 3 ayes, S noes.
3d. After the words " the several states," insert " according to the
law of such states respectively for the government of their own free white
inhabitants."
Passed in the negative; _ ayes, 8 noes, 1 divided.
4th. Afte,r the words " of which the owner is an inhabitant," insezL
"except in cases of embargo."
Passed in the negative; 2 ayes, 9 noes.
5th. In the Ist paragraph of the 5th article, strike out "first Monday
in November," and insert " nineteenth day of April."
Passed in the negative ; 1 ay, 9 noes, I divided.
6th In the 2d paragraph of the 5th article, substitute "three"
in Ine
place of "two,"
and "two"
in the place "f "three,"
and " four" in
the place of" six."
Passed in the negative; 2 ayes, 9 noes.
7th. In the 3d paragraph, for "committee,"
read "grand co moil."
Passed in the negative; 1 ay, 9 noes, 1 divided.
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Sth. In the 1st paragraph of the 6th article, for " prince or state,
read "prince or foreign state, except the same be upon the subject of"
commerce, nor then so as to interfere with any treat_ or alliance of the
United States made, or treaty proposed, by Congress."
Passed in the negative; 2 ayes, 9 noes.
9th. In the 2d paragraph of the 6th article, strike out "by some nation of Indians," and after the words "to invade such state," insert "or
npon requisition to assist a sister state actually invaded or threatened with
au

invas|on."

Passed in the negative ; 3 ayes, S noes.
10th. In the 1st p iragraph of the 7th article, strike out "of or under
the rank of colonel," and after "shall be appointed," insert " and com
missioned."
Passed in the negative ; 2 ayes, S noes, 1 divided.
llth. At the end of the 7th article, add, " The troops to be raised shaJl
be deemed the troops of that state by which they are raised. The Congress, or graud couucil of the states, may, when they think proper, make
requisition to any state for two thirds of the troops to be raised; which
requisition sh'dJ be binding upon the said states respectively ; but the remaining third shall not be liable t. be drawn out of the state in which
they are raised, without the consent of the executive anthority of the
same.
When any forces are raised, they shall be under the commal,d of
the executive authority of the state in which they are so raised, unless
they be joined by troops from any other state, in which the Congress, or
grand co_Jncil of the states, may appoint a general officer to take the command of the whole ; and until the same can be done, the command shall
be in the senior officer present, who shall be amenable for his conduct to
the executive anthority of the state in which the troops are, and shall be
Jiable to be suspended thereby.
The expenses of the troops so to be
raised shall be defrayed by the state to which they belong; but when
called into service by the United States, they shall be fed and paid at the
expense _f the United States."
Passed in the negative; 2 ayes, 9 noes.
12th. In the 1st line of the Sth article, strike out " charges of war aTJd
all other."
Passed in the negative ; 2 ayes, 8 noes, 1 divided.
18th. In the same article strike out " according to such mode as the
United States in Congress assembled shall from time to time dtrect and
appoint ;" and instead of" and improvements thereon shall be estimate_,"'
read "and improvements thereon shall, by periods of years not exceeding
ten, as often as may be required by Congress, be generally estimated by
persons to be appointed by the legislatures of the respective states to value
the same upon oath."
Passed in the negative ; _ ayes, 9 noes.
14ttt In the Ist paragraph of the 9th article, strike out " appointing
courts for the trial of piracies and felonies committed on the high seas,"
and in lieu thereof, insert " declaring what acts committed on the high
_eas shall be deemed piracies or felonies.
Passed in the negative; _ ayes, 9 noes.
15th. In the _d paragraph of the 9th article, for " be the last resort on
appeal," read " decide and determine," ana strike out " all that relates to
the mode of settling differences between states and controversies concer,_ing private right of soil."
Passed in the negative ; 2 ayes, 9 noes.
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16th. ]a the 5th paragraph of the 9th article, after the words " in any
term of," strike out " three," and insert " two."
Passed i,J the negative ; 3 ayes, 7 noes, 1 divided.
17th. In the 6th paragraph of the 9th article, for " unless nine states,"
read " unless eleven states."
Passed in the negative ; 2 ayes, 9 noes.
1Sth. At the end of the same paragraph, strike out the words " in Congress assembled."
Passed in the negative; 1 ay, 10 noes.
19th. In the last paragraph of the 9th article, after the words " and the
yeas and nays of the delegates of each state on," for " any," read " every,"
and strike out the words " when it is desired by any delegate."
Passed in the negative ; 2 ayes, 9 noes.
20th In the same sentence, strike out" a state or," and also " at hm
or their request ; " and after the words " and the," insert " respective states
of the," and after " shall," insert " upon requisition."
Passed in the negative ; I ay, 10 noes.
21st. Amend the last clause t,f the 13th article, so as to read " umess
such alteration be agreed to by eleven of the United States in Congress
assembled, and be aRerwards confirmed by the legislatures of eleven of
the United States."
Passed in the negative ; 3 ayes, 6 noes, 2 divided.

PROCEEDINGS
THE

WHICH

CONSTITUTION

LED

TO

OF

THE

THE
UNITED

ADOPTION

OF

STATES.

SATURDAY,
February 3, 1781.--The
order of the day (being a report
concerning the laying a duty of five per cent.) was called for, when a motion was made by Mr. Witherspoon, seconded by Mr. Burke," That it is indispensably necessary that the United States in Congress
assembled should be vested with a right of superintending the commercial
regulations of every state, that none may take place that shall be partial or
contrary to the common interest ; and that they should be vested with the
exclusive right of laying duties upon all imported articles ; no restriction
to be valid, and no such duty to be laid, but with the ccnsent of nine
states ; provided, that all duties and imposts laid by the United States in
Congress assembled, shall always be a certain proportion of the value of
the article or articles on which the same shall be laid ; and the same articles shall bear the same duty and impost throughout the said states without exemption ; and provided, that all such duties and imposts shall be for
the perfecting of certain specified purposes, which purposes being perfect.
ed, the said duties and imposts so appropriated shall cease ; provided also,
that the United States in Congress assembled shall not be empowered to
appropriate any duties or imposts for perpetual annuities, or other perpet.
ual or indefinite interests, or for annuities for more than three lives at the
aame time in being, or for a longer term than
years."
On the question to agree to this, the yeas and nays being required by
YIr. Mathews, it passed in the negative.
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Congress resumed the consideration of the report of the committee ot
the whole, (for laying a duty of five per cent. ;)
And on the question to insert the words [to transfer the power to lay the
duty from the states to Congress] moved to be inserted, the yeas and nays
were required ; and it was resolved iu the affirmative.
The report of the committee of tile whole, being amended, was agreed
to, as follows :
Resolved, That it be recommended to the several states, as indispensably necessary, that they vest a power in Congress to levy, for the use of
the United States, a duty of five per cent; ad valorem, at the time and
place of importation, upon all goods, wares, and merchandise, of foreign
growth and manufacture, which may be imported into any of the said states
from any foreign port, island, or plantation, after the 1st day of May, 1781;
except arms, ammunition, clothing, and other articles imported on account of tile United States, or auy of them ; and except wool cards and
cotton cards, and wire for making them ; and also except salt, during the
war.
Also a like duty of five per cent. on all prizes and prize goods, condemned in the court of admiralty of any of these states as lawful prize.
That the moneys arising from the said duties be appropriated to the
discharge of the prineip,'d and interest of the debts already contracted, or
which may be contracted, on the faith of the United States, for supporting
the present war.
That the said duties be continued until the said debts shall be fully and
finally discharged.
FmnAY, Ap
1783. _ Congress proceeded in the consideration
of the report, (concerning duties and revenues ;) and sundry amendments
being made,
Resolved, by nine states, That it be recommended to the several states,
as indispensably necessary to the restoration of public credit, and to the
punctual and honorable discharge of the public debts, to i.vest the United
States in Congress assembled with a power to levy, for the use of the
United States, the following duties upon goods imported into the said
states from any foreign port, island, or phmtation :Upon all rum_o_e
Jamaica _roof, per gallon, ..........
4-.q0ths of a dollar.
Upon all other spirituous liquors, ..................
3-.q0ths ditto.
Upon Madeira wine, .............................
19.-90ths ditto.
Upon all other wines,............................
C_90ths ditto.
Upon common Bohea tea, per lb.,.................
6--90ths ditto.
Upon all other teas, ..............................
24-90ths
ditto.
Upon pepper, per lb.,.............................
3-90ths d,tto.
Upon brown sugar, per lb.,........................
_-90th
ditto.
Upon loaf su_r, .................................
"2--90ths ditto.
Upon all other sugars, ...........................
]-90th
ditto.
Upon molasses, per ffallon,.......................
1-90th
ditto.
Upon cocoa and coffee, per lb, ....................
1-90th
ditto.
Upon all othergoods, a duty of five per cent. aM_a/orem,at the time and place
of importation.
Provided, That none of the said duties shall be applied to any other purpose than the discharge of the interest or principal of the debts contracted,
,_n the faith of the United States, for supporting the war, a,oreeably to the
resolution of the 16th day of December last, nor be continued for a longer
term than twenty-five years ; and provided, that the collectors of the said
duties shall be appointed by the states within which their offices are to be
respectively exercised; but when so appointed, shall be amenable to, and
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Temo,able by, the United States in Congress assembled, alone; and in
case an'; state shall not make such appointment within one month after
notice given ibr that purpose, the appointment may be made by the United
States in Congress assembled.
That it be further recommended to the several states to establish, for a
term limited to twenty-five years, and to appropriate to the discharge of
the interest and principal of the debts contracted on the faith of the United
States for supporting the war, substantial and effectual revenues, of _uch
nature as they may judge most convenient, for supplying their respecuve
proportions of one milhou five hundred thousand dollars, annually, excluswe of the afore-mentioned duties, which proportion shall be fixed and
equalized from time to time, according to the rule which is, or may be,
prescribed by the Articles of Confederation;
and in case the revenue_
established by any state shall at any time yield a sum exceeding its actual
proportion, the excess shall be refunded to it ; and in case the revenues
of any state shall be fimnd to be deficient, the immediate deficiency shall be
made up by such state with as little delay as possible, and a future deficiency guarded against by an enlargement of the revenues established;
provided, that, until the rule of the Confederation can be carried into
practice, the proportions of the said one million five hundred thousand
dollars shall be as follows, viz. :_
New Hampshire,...........
Massachusetts, ...........
Rhode Island,..............
Connecticut, .............
New York,. ..............
New Jersey, ...............
Penn_y]vania, ............

5_,708
2'24,427
3"2,318
13%091
1"28,'243
83,Y,5_
'205,189

Delaware, .................
Maryland,................
Virginia, .................
North Carolina,...........
South Carohna,............
Georgm, ..................

2"2,443
141,517
9.56,487
109,006
9(.;,183
16,030

The said last-mentioned revenues to be collected by persons appointed
as aforesaid, but to be carried to the separate credit of the states within
which they shall be collected.
That an annual account of the proceeds and applicatmn of all the
afore-mentioned revenues shall be made out and transmitted to the several states, distinguishing the proceeds of each of the specified articles,
and the amount of the whole revenue received from each state, together
with the allowances made to the several officers employed in the collection
of the said revenues.
That none of the preceding resolutions shall take effect until all of
them shall be acceded to by every state; after which unanimous accession, however, they shall be considered as forming a mutual compact
amoTig all the states, and shall be irrevocable by any one or more of them,
without the concurrence of the whole, or a majority of the United States
in Congress assembled.
That, as a further mean, as well of hastening the extinguishment of the
debts, as of establishing the harmony of the United States, it be recommended to the states which have passed no acts towards complyin_ with
the resolutions of Confess of the 6th of September, and 10th of October,
I780, relative to the cession of territorial claims, to make the liberal ee.sion._ therein recommended, and to the states which may have passed acts
complying with the said resolutions in part only, to revise and complete
such compliance.
That, as a more convenient and certain rule of ascertaining the proportions to be supplied by the states respectively to the common treas_,_,.
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the following alteration in the Articles of Confederation and Perpetual
Union between these states, be, and the same is hereby agreed to in Congress; and the several states are advised to authorize their respective
delegates to subscribe and ratify the same, as part of the said instrument
of union, in the words following, to wit:-So-much of the Sth of the Articles of Confederation and Perpetual
Union, between the thirteen states of America, as ]s contained in the
words following, to wit, "All charges of war, and all other expenses that
shall be incurred for the common defence or general welfare, and allowed
by the United States in Congress assembled, shall be defrayed out of a
common treasury, which shall be supplied by the several states, in proportion to the value of all laud within each state, granted to or surveyed for
any person, as s_Jch land, and the buildings and improve.ents
thereon
shall be estimated, according to such mode as the United States in Congress assembled shall from time to time direct and appoint," is hereby
revoked and made void ; and in place thereof, it is declared and concluded,
the same having been agreed to in a Congress of the United States, that
all charges of war, and all other expenses, that have been, or shall be, incurred for the common defence or ge,seral welfare, aud allowed by the
United States in Congress assembled, except so far a_ shall be otherwise
provided for, shall be defrayed out of a common treasury, which shall be
supplied by the several states in proportion to the whole number of white
and other free citizens and inhabitants, of every age, sex, and condition,
including those bound to servitude for a term of year_, and three fifths of all
other persons not comprehended in the foregoing description, except Indians not paying taxes, in each state ; which number shall be triennially
taken and transmitted to the United States in Congress assembled, in such
mode as they shall direct and appoint.
On the question to agree to the foregoing act, the yeas and nays being
required by Mr. Arnold :
_'eto Hampshire, .......
Mr. White, ...........
.qy.
.Massachusetts,.........
Mr. Holten, ...........
.//y._
Mr.
Osfood_
..........
"qY.
Mr. Gorham, .........
Y/y(ty/ Y.
Mr. Htgginson ........
/]y. J
Rhode Island,.
Mr. Collins, ..........
.A'o.-}
Mr. Arnold, ... t ...... .No._._'o.
Connecticut, ...........
Mr. Ellsworth, ........
,qy.
Mr. Dyer.............
My. I "qy"
•_'ew York,.............
Mr. Floyd ............
.//u. } . .
Mr. Hamilton, ........
f_o._ Dtwded.
.slewJersey, ...........
Mr. Boudiw_t, ........
Y/Y'3
Mr. Condiet,
Clarke............
.......
-qY._ Jly.
.//y.
Mr. Fitzsimmons, ..... .//y.
Mr. Peters, .... ...... .//y. "//Y.
Ddateare, .............
Mr. M'Comb, ........
.//y.
Mr. Bedford, .........
Yly. "//Y"
31aryland,.............
Mr.T.
S. Lee,
....... ,qy.
Mr.Carroll,
...........
.//y. j/y.
Virginia, ..............
Mr.Jones, ...........
.'/y.'
Mr. Madison,.........
._y.
Mr Mercer,.. ,s ...... .q?/ "'_Y"
Mr. Bland............
./ly.
J_'ortACardhsa, ........
Mr. Hawkins, ........
"_Y, IY/¢.
Mr. Will;amson, ...... .//y.
"
..... Mr. Butledge.........
Jty. "_
8oath CaroUna_. ..
Mr. Gervais, .........
,qy. _ .,l_l.
Mr. Izard, ...........
Y/_/.
o it was resolved in the affirmative.
Penrdrylvania,..........
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SATURDAY,April 26, 1783.--The
committee, consisting of Mr. Madison. Mr. Ellsworth, and Mr. Hamilton, appointed to prepare an address
to the states, to accompany the act of the 18th of this mouth, reported a
draft, _hieh, being read and amended, was agreed to, as follows :ADDRESS TO THE STATES, BY THE UNITED STATES IN CONGRESS
ASSEMBLED.
To accompany the ._ct of ,qlrril 18, 1783.
The prospect which has for some time existed, and which is now hap.
pily realized, of a successful termination of the war, together with the
critical exigencies of. public affairs, has made it the duty of Congress to
review and provide for the debts which the war has left upon the United
States, and to look forward to the means of obviating dangers which may
interrupt the harmony and tranquillity of the confederacy.
The result of
their mature and solenm deliberations, on these great objects, is contained
in their several recommendations
of the 1Sth inst., herewith transmitted.
Although these recommendations speak themselves the principles on which
they are fmmded, as well as the ends which they propose, it will not be
!mproper to enter into a few explanations and remarks, in order to place
m a stronger view the necessity of complying with them.
The first measure recommended is, effectual provision for the debts of
the Uniled States.
The amount of these debts, as far as they can now be
ascertained, is 42,000,375
dollars.
To discharge the principal of this
aggregate debt at onee, or in any short period, is evidently not within tile
compass of our resources; and, even if it could be accomplished, the ease
of the community would require that the debt itself should be left to a
course of gradual extinguishment, and certain funds be provided for paying, in the mean time, the annual interest.
The amount of the annual
interest is computed to be .2,415,956 dollars. Funds, therefore, which
will certainly and punctually produce this annual sum, at least, must be
provided.
OBSERVATIONS

ON

I_EVENUE.

In devising these funds, Congress did not overlook the mode of supplying the common treasury, provided by the Articles of Confederation :
but, after the most respectful consideration of that mode, they were eonstr,dned to re_ard it as inadequate, and inapplicable to the form into which
the public debt must be thrown.
The delays and uncertainties
incident
to a revenue to be established and collected, from time to time, by thirteen
iudependent authorities, is, at first view, irreconcilable with the punctuality essential in. the diseharge of the interest of a national debt. Our
own experience, after making every allowance for transient impediments,
has been a sufficient illustration of this truth. Some departure, therefore,
in the recommendation of Congress, from the Federal Constitution, was
unavoidable; but it will be found to be as sm_l zs could be reconciled
with the object in view, and to be supported, besides, by solid considerations of interest and sound policy.
The fund which presented itself on this, as it did on a former occasion,
was a tax on imports.
The reasons which recommended this branch of
revenue have heretofore been stated in an act, of which a copy, No. "2,is
now fl_rwarded, and need not be here repeated.
It will sufllee to recapitulate, that taxes on consumption are always least burdensome, because
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they arc least felt, and are borne too by those who are both willing and
able to pay them ; that, of all taxes on consumption, those on foreign corn
merce are most compatible with the genius and policy of free states ; that,
from the relative positions of some of the more commercial states, it will
be impossible to bring this essential resource into use without a concerted
unif, Jrmity; that this uniformity cannot be concerted through any channel
so properly as through Congress, nor for any purpose so aptly as for pay
lug the debts of a revolution, from which an unbounded freedom has accrued to commerce.
In reuewhlg this proposition to the states, we have not been unmindful
of the object|ons which heretofore frustrated the unanimous adoption of
it. We have limited the duration of the revenue to the term of twenty-five
years; and we have left to the states themselves the appointment of the
officers who are to collect it. If the strict maxims of national credit alone
were to be consulted, the revenue ought manifestly to be coexistent with
the object of it, and the collectio,i placed in every respect under that authority which is to dispense the former, and is responsible for the latter.
These relax:ltions will, we trust, be regarded, on one hand, ss the effect of
a disposition in Congress to attend, at all times, to the sentiments of those
wh_,m they serve, and, on the other hand, as a proof of their anxious desire th._t provision may be made, in stone way or other, for an honorable
and just fulfilment of _he engagements which they have formed.
To render this fund as productive as possible, and, at the same time,
to narrow the roon tor collusions and frauds, it has been judged an improve.
meat of the plan, to recommend a liberal duty on such articles as are most
susceptible of a tax according to their quantity, and are of most equal
and general consumption; leaving all other articles, as heretofore proposed, to be taxed according to their value.
The amount of this fund is computed to be 915,956 dollars. Aeon.
racy, in the first essay, on so complex and fluctuating a subject, is not to
be expected.
It is presumed to be as near the truth as the defect of_
proper materials would admit.
The residue of the computed interest is 1,500,000 dollars, and is_eferred
to the states to be provided for by such funds as they may judge most
convenient.
Here, again, the strict maxims of public credit gave way to
the desire of Confess to conform to the sentiments of their constituents.
It ought not to be omitted, however, with respect to this portion of the
revenue, that the mode in which it is to be supplied varies so iittl_ from
that poioted out in the Articles of Confederation, and the variations arts
so conducive to the great object proposed, that a ready and unqualified
compliance on the part of the states may be the more justly expected.
In
fixing the quotas of this sum, Congress, as may be well imagined, were
guided by very imperfect lights, and some inequalities may consequently
have ensued.
These, however, can be but temporary, and, as far as they
may exist at all, will he redressed by a retrospective adjustment, as soon
as a const:tutional rule can be applied.
The necessity of making the two foregoing provisions one indivisible
and irrevocabie act, is apparent.
Without the first quality, partial provi._ion only might be made where complete provision is essential ; nay, as
m,me states might prefer and adopt one of the funds only, and the other
,_tates the olher fund only, it might happen that no provision at all
_'ouhl be made: without the second, a single state, out of the thirteen,
might at any time involve the nation in bankruplcy, the mere pracdeaJility
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of which would be a fatal bar to the establishment of national credit.
Instead of enlarging on these topics, two observatio,s
aze submitted to tile
justice and wisdom of the legislatures.
First, the present creditors, or
rather the domestic part of them, having either made their loans for a
_eriod which has expired, or having become cred,tors, in the first
t_stance, involuntarily, are entitled, on the clear principles of justice
sod good faith, to demand the prindipal of their credits, instead of
accepting the annual interest.
It is necessary, therefore, as the principal cannot be paid to them on demand, that the interest should be
so effectually and sat=sfactorily secured, as to enable them, if they
incline, to transfer their stock at its full value. Secondly, if the funds
be so firmly constituted as to inspire a thorough and universal confidence,
may it not be hoped that the capital ofthe domestic debt, which bears the
high interest of six per cent., may be cancelled by otber loans obtained at
a more moderate interest ? The saving by such an operation would be a
clear one, and might be a considerable one.
Thu_ much for the interest of the national debt : for the discharge of the
princip=_l within the term limited, we rely on the natural increase of the
revenue from commerce, on requisitions to be made from time to time for
_at purp_se, as circumstances may dictate, and on the prospect of vacaut
_rritory.
If these resources should prove inadequate, it will be necessary,
It the expiratinn of twenty-five years, to continue the fu.ds now recom,-headed, or to establish such others as may then be found more convenient.
With a view to the resource last mentioned, as well as to obw;_te disagree'tble controversies and confusions, Congress have included in their
present recommendations a renewal of those of the 6th day of September,
and of the 10th day of Oct,_ber, 1780.
In both these respects, a liberal
and final accommodation of all interfering claims of vacant territory is an
object which cannot be pressed with too much solicitude.
The last object recommended is a constitutional
change of the rule
by which a partition of the commou burdens is to be made. The expediency, and even necessity, of such a change, has been sumciently
enforced by the local injustice and discontents which have proceeded
from valualions of the soil in every state where the experiment has been
made.
But how infi,fitely must these evils b_ increased, on a comparison
of such valuations among the states themseh'es ! On whatever side, indeed, this rule be surveyed, the execution of it must be attended with the
most serious difficuhies.
If the valuations be referred to the a_ithorities
of the several states, a general satishction is not to be h_ped for. If they
be executed by officers of the United States traversing the country for that
purpose, hesides the inequalities against which this mode would be no
security, the expense would be both enormous and obnoxious.
If the
mode taken in the act of the 17th day of February last, which was
deemed, on the whole, least objectionable, be adhered to, still the insufficiency of the data to the purpose to which they are to be applied must
greatly impair, if not utterly destroy, all confidence in the nccuracy of the
result ; not to mention that, as far as the result can be at all a just one, it
will be indebted, for that advantage, to the principle on which the rule
proposed to be substituted is founded. This rule, although not free from
objections, is liable to fewer than any other that could be devised.
The
_nly material difficulty which attended it in the deliberations of Congress,
was to fix the proper difference between the labor and industry of free
inhabitants and of all other inhabitants.
The ratio ultimately agreed
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on was the effect of mutual concessions;
and if it should be supposed
lint to correspond precisely with the fact, no doubt ought to be eute rained that an equal spirit of accommodation
among the several legislatures will prevail against little inequahties which may be camu,ate_l on
one side or on the other.
But notwithstanding
the confidence of Congress, as to the success of this proposition, it is their duty to recollect that
tile event may possibly disappoint them, and to request that measures may
s,lll bc pursued for obtaining and transmitting the reformation called f,Jr m
tlm ,tct of the 17th of February last, which, in such event, will be essential.
The plan thus communicated
and explained by Congress must now
receive its fate from their constituents.
All the objects comprised iH is
are conceived to be of great importance to the happiness of this conf:.derated republic m are necessary to render the fruits of the revolution _
full reward for the bloc_, the toils, the cares, and the calamhie_ which
have purchased It. But :he object, of which the r.eces_ity will be peculiarly felt, and which it is peculiarly the duty of Congress to inculcate, i_
the provision recommended
for the national debt.
Altk.ough this debt is
greater than could have been wished, it Is still less, on the who.e, th_L
could have been expected ; and, when referred to the cause in whicl _ it has
been incurred, and compared with the burdens which wars of ambitbm
and of vain glory have entailed on other tuitions, ought to be borne not
_nly with cheerfulness; but with pride.
But the magnitude of the debt
makes no part of the question.
It is sufficient that the debt has been
f urly contracted, and that justice and good faith demand that it shouht be
fidly discharged.
Congress had an option betweeen different modes of
discharging it. The same option is the only one that can exist with the
states.
The mode which has, after long and e]_borate discussion, been
preferred, is, we are persuaded, the least objectionable of any that would
have been equal to the purpose.
Under this persuasion, we call upon the
eUStice and nlicrhted faith of the several states to give it its proper
ff_,ct, to refl_ec_on the cousequeuces
of rejecting it, and to remember
that Congress will not be answerable for them.
If other motives than that of justice could be requisite on this occasion,
no nation could ever feel stronger; for to whom are the debts to be paid ?
To an ally, in the first place, who, to the exertion of his arms in sup.
port of our cause, has added the succors of his treasure;
who, to his
importaut loans, has added liberal donations;
and whose loans themselves
carry the impression of his magnanimity and friendship.
To iadlviduals in a.foreign corlntry, in the next place, who were _he
first to give so precious a token of their confidence in our _ustice, and
of their friendship f • our cause, and who are members of R reput"ic
which was second in espot :ing our rank amon_ nations.
Another class of creditors is that illustrioT_s and patriotic 5and qf fil.
low-citizens, whose t_lood and whose bravery have defended _he liberties
of their country; who have patiently borne, among other d;_tresses, the
privation of their stipends, whilst the distresses of their country disabled
it from bestowing them; and who, even now, ask for no more than
such a portion of their dues as will enable them to retire from the field
of victory and glory into the bosom of peace and private citizenship,and
for such effectual security, for the residue of their claims, as their country
is now unquestionably able to provide.
The remainingclassofcreditors
iscomposed partlyofsuchof our fellow-citizens
asoriginally
lenttothepublictheuse oftheirfunds,or have
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since manifested most confidence in their countrycby receiving transfers
fi'om the lenders ; and partly of those whose property has been either advanced or assumed for the public service.
To discriminatethe
merits of
these several descriptions of creditors, would be a task equally unnecessary and invidious.
If the voice of humanity plead more loudly in favor
of some than of others, the voice of policy, no less than of justice, pleads
ill favor of all. A wise nation will never permit those who relieve tile
wants of their country, or who rely most on its faith, its firmness, and its
res_mrees, when either of them is distrusted, tu suffer by tile event.
Let it be remembered, finally, that it has ever been the pride and boast
_)f America, that the rights for which she contended were the rights of
human nature.
By the blessings of the Author of these rights on the
means exerted for their defence, they have prevailed against all opposition,
and form the basis of thirteen indepe,adent states. No instance has heretofore occurred, nor can any insta,iee be expected hereafter to occur, in
which the unadulterated forms of republican government can pretend to
so fair an opportunity of justifying themselves by their fruits. In this
_iew, the citizens of the United States are responsible for the greatest
trust ever confided to a political society.
If justice, good faith, honor,
gratitude, and all the other qualities which ennoble the character of a
nation, and fulfil the ends of government, be the fruits of our establishments, the cause of liberty will acquire a dignity'and lustre which it has
never yet enjoyed, and an example will be set which cann[_t but have the
most favorable influence on the rights of mankind.
If, on the other side,
our governments should be unfortunately blotted with the reverse of these
cardinal and essential virtues, the great cause which we have engaged to
vindicate will he disilonored and betrayed, the last and fairest experiment
in favor of the rights of human nature will be turned against them, and
their patrons and friends exposed to be insulted and silenced by the votaries of tyranny and usurpation.
By order of the United States in Congress assembled.
at

PAPER

NO.

lI.

REPLY TO THE RHODE ISLAND OBJECTIONS, TOUCIIING IMPORT
DUTIES.
" By the United _tates in Congress assembled, December

16, 178"2.

"The committee, eonsistiqg of Mr. Hamilton, Mr. Madison, and Mr
Fitzsimmons,
to whom was referred the letter of 30th November, from
the tlonorable William Bradford, speaker of the lower house of Assembly
of the state of Rhode Island, containing, under three he_tds, the reasonv
of that state for refusing their compliance with the recommendation
o[
Congress for a duty on imports and prize goods, report,
" That they flatter themselves the state, on a reconsideration
of the
objections they have offered, with a candid attention to the argument*
which stand in opposition to theni, will be induced to retraet their dissent, convinced that the measure is supported on the most solid gro, nd_
of equal justice, policy, and general utility. The following observanou_,
emLtrasted with each head of the objecuons, successively, wll| furmsn
•atisfactory answer to the whole :_

1782.]

REPLY

TO

RHODE

ISLAND

OBJECTIONS.

|0

"First
Objection. w, That the proposed duty would be unequal in it_
operation, bearing hardest upon the most commercial states, and so wouln
press peculiarly hard upon that state which draws its chief support from
commerce.'
"The most common experience, joined to the concurrent opinions of the
ablest commercial and political observers, has established, beyond controversy, this genera] principle, ' that every duty on imports is incorporated
with the price of the commodity, and ultimately paid by the consumer,
with a profit on the duty itself, as a compensation to the merchant for the
advance of his money.'
"The merchant considers the duty demanded by the state on the imported
article in the same light with freight, or any similar charge, and, adding
it to the original cost, calculates hm profit on the aggregate sum. It may
happen that, at particular conjunctures,
where the markets are overstocked, and there is a competition among the sellers, this may not be
practicable;
but in the general course of trade, the demand for consumption preponderates,
and the merchant can with ease indemnify himself,
and even obtain a profit on the advance.
As a consumer, he pays his
8hare of the duty but it is no further a burden upon him. The consequence of the principle laid down is, that every class of the community
bears its share of the duty in proportion to its consumption, which last is
regulated by the comparative wealth of the respective classes, in conjunction with their habits of expense or frugality.
The rich and luxurious
.pay in proportion to their riches and luxury ; the poor and parsimonious,
m proportion to their poverty and parsimony.
A chief excellence of this
mode of revenue is, that it preserves a just measure to the abilities of individuals, promotes frugality, and taxesextravaganee.
The same reasoning,
in our situation, applies to the intercourse between two states ; if one imports and the other does not, the latter must be supplied by the former.
The duty, being transferred to the price of the commodity, is no more a
charge on the importing state for what is consumed in the other, than it is
a charge on the merchant for what is consumed by the farmer or artificer.
Either .-t_te will only feel the burden in a ratio to its consumption, and
this will be in a ratio to its population and wealth.
What happens between the different classes of the same community, internally, happens
between the two sta.tes ; and as the merchant, in the first ease, so far from
losing the duty himself, has a profit on the money he advances for that
purpose, so the importing state, which, in the second case, is the merchant with respect to the other, is not only reimbursed by the non-importing state, but has a like benefit on the duty advanced.
It is, therefore,
the reverse of a just position, that the duty proposed will bear hardest on
the most commercial states : it will, if any thing, have a contrary effect,
though not in a sufficient degree to justify an objection nn the part of the
non-importing states; for it is as reasonable they should allow an advance
on the duty paid as ou the first cost, freight, or any incidental charge.
They
have alff_ other advantages in the measure fully equivalent to this disadvantage.
Over-nice and minute calculations, in matters of this nature
are inconsistent with national measures, and, in the imperfect state of human aft'airs, would stagnate all the operations of government.
Ab_lute
equ'dity is not to be obtained;
to aim at it, is pursuing a shadow at the
expense of the substance;
and in-the event we should find ourselves wider
nf the mark than if, in the first instance, we were content to approach it
with moderation.
",Second Objection. _ ' That the recommendation proposes to introd,_ce
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into that and the other states officers unknown and unaccountable to
them, and so is against the Constitution of the state.'
"]t is not to be presumed that the constitution of any state coula meaP
to define and fix the precise numbers and descriptions of all officers to be
permitted in the state, excluding the creation of any new ones, whatever
might be the necessity derived from that variety of circumstances incident
to all political institutions.
The legislature must always have a discretionary power of appointing officers, not expressly known to the Constitution, and this power will include that of authorizhlg the federal govern
meat to make the appointments in cases where the general welf,_re may
require it. The denial of this would prove too much ; to wit, that the
power given by the Confederation to Congress, to appoint all officers in
the post-office, was illegal and unconstitutional.
" The doctrine advanced by Rhode Island would perhaps prove, also,
that the federal government ought to have the appointment of no internal
officers whatever-- a position that would defeat all the provisions of the
Confederation, and all the purposes of the union. The truth is, that no
federal constitution can exist without powers that, in their exercise, affect
the internal police of the component members.
It is equally true that
no government can exist without a right to appoint officers for those purposes which proceed from and concentre in itself; and therefore the
Confederation h,_s expressly declared that Congress shall have authority
to appoint all slzch 'civil officers as may be necessary for managing the
ge 1_ral affairs of the Ui_ited States under their direction.'
All that can
be required is, that the feder_d government confine its appointments to
such as it is empowered to make by the original act of union, or by the subsequent consent of the parties. Unless there should be express words of exclusion in the constitution of a state, there can he no reason to doubt that it
is within the compass of legislative discretion to communicate that authority.
"The propriety of doing it, upon the present occasion, is founded on
substantial reasons.
"The measure proposed is a measure of necessity.
Repeated experimeuts have shown that the revenue to be raised within these state_ is
alt,._ether inadequate to the public wants. The deficiency can only be
supplied by loans. Our applications to the foreigu powers, on whose
frieudship we depend, have had a success far short of our necessities.
The next resourc_ is to borrow from individuals.
These will neither be
actuated by generosity nor reasons of state. It is to their interest alone
we must appeal. To conciliate this, we must not only stipulate a proper
compensation for what they lend, but we must give security for the performance.
We must pledge an ascertained fund, simple and productive
ill its nature, general in its principle, and Rt the disposal of a single will.
There can be little confidence in a security under the constant revissl of
thirteen different deliberatives.
It must, once for all, be defined arid established on the J'aithof the states solemnly pledged to each other, and
not revocable by any without a breach of the general compact.
" It is by such expedients that nations, whose resources are understood,
whose reputations and governments are erected on the foundation of ages,
are enabled to obtain a solid and extensive credit.
Would it he reasonable in us to hope for more _asy terms, who have so recently assumeo our
rank among the nations?
Is it not to be expected that individuals will'.
be cautious in lending their money to a people in our circumstances
md
that they will at least require the best security we can give
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"We have an enemy vigilant, intriguing, well acquainted with our defects
and embarrassments.
We may expect that he will make every effort to
instil diffidences into individuals; and in the present posture of our
internal affairs, he will have too plausible ground on which to tread. Our
necessities have obliged us to embrace measures, with respect to our pub
lic credit, calculated to inspire distrust. Tile prepossessions on this article must naturally be against us, and it is therefore ind,spensable we
should endeavor to remove them, by such means as will be the most obvious and striking.
" [t was with these views Congress determined on a general fund ; and
the one they have recommended must, upon a thorough examination, appear to have fewer inconveniences than any other.
" It has been remarked, as an essential part of the ]>]an, that the fund
should depend on a single will. Tiffs will not be the case, unless the
collection, as well as the appropriation, is under the control of the United
States ; for it is evident that, after the duty is agreed upon, it may, in a
reat measure, be defeated by an ineffectual mode of levying it. The
nited States have a common interest in a uniform and equally energetic
collection;
and not only policy, but ju.-tice to all parts of the Union,
designates the utility of lodging the power of making it where the interest is common. Without this, it might, in reality, operate as a ver)
unequal taz.
" Third Objection.--'
That, by granting to Congress a power to collect
moneys from the commerce of these states, indefinitely as to tinge and
quantity, and for the expenditure of which they are not to be accountable
to the states, they would become independent of their constituents"
and so the proposed impost is repugnant to the liberty of the United States.
"Admitting
the principle of this objection to be true, still it ought to
have no weight in the present case, because there is no analogy between
the principle and the fact.
" First. The fund proposed is su_ciently definite as to time, hecauss
it is only coextensive with the existence of the debt contracted, and to be
contracted, in the course of the war. Congress are persuaded that it is
as remote from the intention of their constituents to perpetuate that debt,
as to extinguish it at once by a faithless neglect of providing the means
to fulfil the public engagements.
Their ability to discharge it in a moderate time can as little he doubted as their inclination; and the moment that debt ceases, the duty, so far as respects the present provision,
ceases with it.
"The
resolution recommending the duty specifies the object of it to
be the discharge of the principal and interpst of the debts already contracted, or which may be contracted, on the faith of the United States,
for supporting the present war.
"Secondly.
The rate per cent. is fixed, and it is not st the option of
the United States to increase it. Though the product will vary according
to the variations in trade, yet, as there is thin limitation of the _,tte, R
cannot be properly said to be indefinite as to the quantity.
" By the Confederation, Congress have an absolute discretion in determining the quantum of revenue requisite for the national expenditure,
When this is done, nothing remains for the states, separately, but the
mode of raising. No state can dispute the obligation to pay the sum
demanded without a breach of the Confederation : and when the money
comes into the treasury, the appropriation is the exclusive province of the
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foderal go,_.rnmeut.
This provision of the Confederation (without which
it would be an empty fi)rm) comprehends m it the principle in its fullest
latttude, which tile objection under consideration treats as repugnant to
the hbecties of the Umted States; to wit, an mdefimte power of prescribing the quantity of money to be raised, and of approprtating
It when
raised.
" If ,t be said that the states individually,
having the col bction in
their own hands, may refuse a compliance with exorbitant demands, the
Confederatton
w,ll attswer, that this is a point.of which they have no
consututional
liberty to judge.
Such a.refu_-al would be an exertion of
power, not of right, and the same power which could disregard a reqmsttion made on the authority of the Confederation might at any tame arrest
the collection of the duty.
" The same kind of responsibility which exists with respect to the expendtture of the money fitrnished in the forms httherto practised, would
be equally applicable to the revenue from the imports
" The truth is, tile security intended to the general liberty in the Confederation, consists in the frequent elecuon, and in the rotation _f the
members of Congress, by which there is a constant and effectual ,'heck
upon them. Tins is the security which the people m every state enjoy
against the usurpations of their internal governments, and it is the true
source of security in a representative
repubhc.
The government, so constituted, ought to have the means necessary to answer the end of its restitution.
By weakening its hands too much, it may be rendered mcallable of providing for the interior harmony, or the exterior defence,
of the state.
" The measure in question, if not within the letter, is within the spirit,
of the Confederation.
Congress, by that, are empowered to borrow
money for the use of the Umted States, and, by implication, to concert
the me,ms necessary to accomphsh the end. But _ithout insisting upon
this argument, If the Confederatton
has not made proper provision fi_r
the exigencies of the states, it will be at all times the duty of Congress
to suggest further provisions; and when their proposals are submitted to
the uuammous consent of the states, they can never be charged with exceeding the bounds of their trust.
Sueh a consent is the basis and sanetlou of the Confederation,
which expressly, in the 13th article, empowers
Congress to agree to and propose such additional provisions.
" The remarks hitherto made have had reference principally to the future prosecution of the war. There still remains an interesting light, in
_ hich the subjeet ought to be viewed.
" The United States have already contracted a debt in Europe, and in
this country, for which their faith is pledged.
The capital of this debt
can only be discharged by degrees; but a fund for this purpose, and for
paying the interest annually, on every principle of policy and justice,
ought to be provided.
The omissiou will be the deepest ingratitude
and cruelty to a large number of meritorious individuals, who, in the
most critical periods of the war, have adventured their fortunes in supporting our independence.
It would stamp the national character with
.ndelible disgrace.
" An annual provision for the purpose will be too precarious.
If its
continuance
and apphcation were certain, it would not afford complete
relief.
With many, the regular payment of interest, by occasional grants,
would suffice; but with many more it would not. These want the use
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of the principal itself, and they have a right to it ; but since it is not in
our power to pay off"the principal, the next expedient is to fund the debt
and render the evidences of it negotiable.
" Beside the advantage to individuals from this arrangement, the active
stock of the nation would be increased by the whole amount of the domestic debt, and of course the abilities of the community to contribute to
the public wants ; the national credit would revive, and stand hereafter ou
a secure basis.
" This was another object of the proposed duty.
" If it be conceded that a similar fund is necessary, it can hardly be
disputed that the one recommended is the most eligible.
It has been
already shown that it affects all parts of the community in proportion to
their consumption, and has therefore the best pretensions to equality.
It
is the most agreeable tax to the people that can be imposed, because it is
paid insensibly, and seems to be voluntary.
" It may, perhaps, be imagined that tt is unfavorable to commerce ; but
the contrary can easily be demonstrated.
It has been seen that it does
not diminish the profit of the merchant, and of course can be no diminution of his inducements to trade.
It is too moderate in its amount to discourage the eonsumptmn of imported goods, and cannot, on that account,
abridge the extent of importations.
If it even had this effect, it would
be an advantage to commerce by lessening the proportion of our imports
to our exports, and inclining the balance in f,lvor of this country.
" The principal thing to be consulted for the advancement of commerce, is to promote exports.
All impediments to these, either by way
of prohibiting, or by increasing the prices of native commodities, decreasing, by that means, their sale and consumption at foreign markets, are
injurious.
Duties on exports have this operation.
For the same reason,
taxes on possessions, and the articles of our own growth or manufacture,
whether iu the form of a land tax, excise, or any other, are more hurtful
to trade than impost duties.
The tendency of all such taxes is to increase the prices of those articles which are the objects of exportation, and
to enable others to undersell as abroad. The farmer, if he pays a heavy
land tax, mu_t endeavor to get more for the products of his farm. The
mechanic and laborer, if they find the necessaries of life grow dearer by an
excise, must endeavor to exact higher wages ; and these causes will produce
an inereaqe of prices within, and operate against foreign cmnmeree.
" It is not, however, to be interred that the whole revenue ought to be
drawn from imports ; all extremes are to be rejected.
The chief thing to
be attended to is, that the weight of the taxes fall not too heavily, in the
first instance, upon particular parts of the community.
A judicmus distribution to all kinds of taxable property is a first principle in taxation.
The tendency of these observations is only to show that taxes on possessions, on articles of our own growth and manufacture, are more prejudicial to trade than duties on imports.
" The observations which conclude the letter on whieh these remarks
are made, naturally lead to reflections that deserve the serious attention
¢,r every member of the Union.
There is a happy mean between too
much confidence and excessive jealousy, in which the health and prosperity of a state consist.
Either extreme is a dangerous vice : the first ia
a temptation to men in power to arrogate more than they have a right to
the latter enervates government, prevents system in the administration
defeats the most salutary measures, breeds confusion in the state, di,_gusts
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and discontents among tile people, and may eventually prove as fatal to
liberty as the opposite temper.
" It is certainly pernicious to leave any government in a situation of
responsibility disproportioned to its power.
"The conduct of the war is intrusted to Congress, and the public ex.peetation turned upon them, without any competent mt:_ns at their command to satisfy the important trust.
After the most full and sole.nn
deliberation, under a collective view of all the public difllcultms, they
recommend a measure which appears to them the corner-stone of the pub
lic safety : they see this measure suspended for near two years ; partiMl
complied with by some of the states; rejected by one of them, and i!
danger, on that account, to be frustrated ; the public end)arrassments ever)
day increasing; the dissatisfaction
of the army growing more serious,
the other creditors of lhe public clamoring Ibr justice; both irritated
by the delay of measures for their present relief or future security; tile
hopes of our enemies encouraged to protract the war; the zeal of om
friends depressed by an appearance of remissness and want of exertion on
our part; Congress harassed; the national character suffering, and the
national safety at the mercy of events.
" This state of things cannot but be extremely painful to Congress, and
appears to your committee to make it their duty to be urgent to obviate
the evils with which it is pregnant."
Resolved, That Congress agree to the said report.
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FRIDS.y, April 30, ! 784.Congress took into consideration the report
of a committee, consisting of Mr. Gerry, Mr. Reed, Mr. Williamson, Mr.
Chase, and Mr. Jefferson, to whom were referred sundry letters and papers
relative to commercial matters; and the following paragraph being under
debate,"That it be recommended to the legislatures of the several states to
vest the United States in Congress assembled, for the term of fifteen
years, with a power to prohibit any goods, wares, or merchandise, from
being imported into any of the states, except in vessels belonging to, and
navigated by, citizens of the United States, or the subjects of foreign
powers with whom the United States may have treaties of commerce,"-A motion was made by Mr. Howell, seconded by Mr. Ellery, to postpone the consideration thereof, in order to take up the following :"That it be recommended to the legislatures of the several states
to restrain, by imposts or prohibitions, any goods, wares, or merchandise,
from being imported into them respectively, except in vessels belonging
to, and navigated by, citizens of the United States, or the subjects of
foreign powers with whom the United States may have treaties of commerce, or the subjects of such foreign powers as may admit of s reciprocity in their trade with the citizens of these states. That it be recommended to the legislatures of the several states to prohibit the subjects of any
foreign state, kingdom, or empire, from importing into them, respectively.
any goods, wares, or merchandise, unless such as are the produce or manu.
facture of that state, kingdom, or empire, whose subjects they are."
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And on the question to postpone, for the purpose above mentioned
yeas and nays being required by Mr. Ellery,
._'ewHump#hire,........
Mr. Foster,..............
.No.) ..
Mr• Blanchard,.....
_ t _vo.
......
J_O.)
A/auach_et_, ..........
Mr, Gerry,..............
.No.) ..
Mr. Partridge,...........
.No._ J_o.
Rhodebland, ...........
Mr:Eliery, ..............
.#y. _
Mr. Howe]],.............
.#y. _ ny.
Connecticut,............
Mr. Sherman, ...........
._,_._ .....
Mr. Wadsworth,.........
.qy. , u_vmea.
.New York, .............
Mr. De With ...........
.No.' _.
Mr. Paine,...............
.No. Jvo
.NewJersey, ............
Mr. Beatty,..............
.No. .No.
Mr. Dick, ...............
JVo.
Peansylwnia, ..........
Mr. Mifflin, .............
.No. ._'o.
Mr. Montgomery,........
.No.
Maryland, .............
Mr. Stone, ..............
.No. ./Vo
Mr. Chase, ..............
.No.
Virginia, ..............
Mr. Mercer, ............
.No.' No.
•
Mr. Monroe,.............
.No.
.NortJiCarolina,.........
Mr. Williamson,.........
.No.'
Mr. Spaight,.............
.No. J¥o.
,SouthCarolina,.........
Mr. Reed, ...............
JVo.

IC _"
tile

So it passed in the negative.
The report, being a,nended, was agreed to as follows : _
"The trust reposed in Congress renders it their duty to be attentive to
the conduct of foreign nations, and to prevent or restrain, as far as may be,
all such proceedings as might prove injurious to the United States.
The
situation of commerce at this time claims the attention of the several
states, and few objects of greater importance can present themselves to
their notice.
The fortune of every citizen is interested in the success
thereof; for it is the constant source of wealth and incentive to industry;
and the value of our produce and our land must ever rise or fall in pro.
portion to the prosperous or adverse state of trade.
"Already has Great Britain adopted regulations destructive of our
commerce with her West India Islands.
There was reason to expect that
measures so unequal, and so little calculated to promote mercantile intercourse, would not be persevered in by an enlightened nation.
But these
measures are growing into a system.
It weald be the duty of Congress,
as it is their wish, to meet the attempts of Great Britain with simdar restrictions on her commerce ; but their powers on this head are not explicit,
and the propositions made by the legislatures of the several states render
it necessary to take the general sense of the Union on this subject.
"Unless the United States in Congress assembled shall be vested with
powers competent to the protection of commerce, they can never command
reciprocal advantages in trade; and without these, our foreign commerce
must decline, and eventually be an,fihilated.
Hence it is necessary that
the states should be explicit, and fix on some effectual mode by which
foreign commerce not founded on principles of equality may be restrained.
"That the United States may be enabled to secure such terms, they
have
" Resolved, That it be, and it hereby is, recommended to the legislatures of the several states, to vest the United States in Congress assembled.
for the term of fit_e6n years, with power to prohibit any goods, wares, or
merchandise, from being imported into, or exported from, any of the
states, in vessels belonging to, or navigated by, the subjects of any power
with whom these states shall not have formed treaties of commerce.
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"R_solved,That itbe.and itherebyis,recommended to the legislaturesoftheseveral
states,
tovesttheUnitedStatesinCongressassembled,
for the term of fifteen
years,withthe power of prohibiting
the subjects
of any foreignstate,kingdom, or empire,unlessauthorizedby treaty,
from importingintothe.UnitedStatesany goods,wares,or merchandise,
which arenottheproduceor manufactureof thedominiolJs
of thesovereignwhose subjects
theyare.
"Provided,'That to allactsoftheUnited Statesin Congress assembled,inpursuanceof theabovepowers,theassentof nine states
shallbe
necessary."
@

REPORT

OF

THE

STATES

ON
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REGULATION
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FRIDAY, March 3, 17S6. uThe
committee, consisting of Mr. KeRn,
Mr. Gorham, Mr. Pinckney, Mr. Smith, and Mr. Grayson, to whom were
recommended sundry papers and documents relative to commerce, and
the acts passed by the states in consequence of the recommendations of
Congress of the 30th of April, 1784, report, m
"That, in examining the laws passed by the states, in consequence of the
act of 30th April, i 784, they find that four states--namely,
Massachusetts,
New York, New Jersey, and Virginia-- have enacted laws conformable to
the recommendations contained in the act, hut have restrained their operation until the other states shall have substantially complied.
"That three states--namely,
Connecticut, Pennsylvania, and Maryland
_have passed laws conforming to the same, but have determined the time
from which they are to commence; the first, from the time of passing
their act in May, 1785; and the two latter, from the 30th of April, 1784.
"That New Hampshire, by an act passed the 23d of June, 1785, has
granted full powers to regulate their trade, by restrictions or duties, for
fiReen years, with a proviso that the law shall be suspended until the other
states have substantially done the same.
"That Rhode Island, by acts passed in February and October, 1785,
has granted power, for the term of twenty-five years, to regulate trade
between the respective states, and of prohibiting, restraining, or regulating,
the importation only of all foreign goods in any ships or vessels other than
those owned by citizens of tbe United States, and navigated by a certain
proportion
of citizens,
and alsowitha provisorestr,ctive
of itsoperation
untiltheotherstates
shall
havesubstantially
complied.
" That North Carolina,by an act passed the _d June, 1784, has
granted powers similarto thosegrantedby Rhode Island,relaiive
to
foreigncommerce, but unrestrained
in,duration,
and clogged with a
clause,that,when all the statesshall have substantially
complied
therewith,
itshallbecome an article
ofconfederation
and perpetual
union.
" That they cannot find that the three other states mnamely, Delaware,
South Carolina, and Georgia -- have passed any laws in consequence of the
recommendations.
The result is, that four states have fully complied;
three others have also complied, but have determined the time of commencement, so that there will be a dissimilarity in the duration of the
power granted; that three other states have passed laws in pursuance of
the recommendations, hut so inconsonant to them, both in letter and
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spirit, that they cannot be deemed compliances;
and that three othe,
s_ates h.tve passed no acts whatever.
" '['hat, although the powers to be vested by the recommendations,
do
not embrace every object which may be necessary in a well-formed system, yet, as many beneficial effects may be expected from them, the committee think it the duty of Congress again to call the attention of the
states to this subject, the longer delay of which must be attended with
very great evils ; whereupon,
"Resolved, That the recommendations of the 30th April, 1784, be again
presented to the view of the states of Delaware, South Carolina, and
Georgia, and that they be most earnestly called upon to grant powers
conformable thereto.
" Resolved, That the states of New Hampshire, Rhode Island, and
North Carolina, be solicited to reconsider their acts, and to make them
agreeable to the recommendations
of the 3l)th April, 1784.
" Resolved, That the time for which the power under the recommendations of the 3Oth April, 1784, is to continue, ought to commence on the
day that Congress shall begin to exercise it ; and that it be recommended
to the states of Pennsylvania,
Connecticut, and Maryland, to amend their
acts accordingly."
FamAY, September 29, 1786. -- The delegates for Georgia laid before
Congress an act of that state, in pursuance of the recommendations
of the 30th April, 1784, passed the 2d of August,
1786,o vesting
the United States in Congress
assembled,
for the term of fifteen
years, commencing
on the day Congress shall begin to exercise the
powers, with a power to prohibit the importation or exportation of goods,
wares, or merchandise, in ships belonging to, or navigated by, subjects
of powers with whom the United States shall not have formed treaties of
commerce, and to prohibit the subjects of foreign states, unless authorized
by treaty, from importing goods, wares, or merchandise,
which shall not
be the produce or manufacture
of the dominion of the sovereign whose
subjects they are ; provided, that nine states agree in the exercise of this
power, and that it do not extend to prohibit the importation of negroes,
and that the act shall not have force until the other twelve states have
subst_mtiaIly complied with the recommendation
above mentioned.
MON'D.,.Y, October 23, 1786.--The
committee, consisting of Mr.
Pinckney, Mr. Smith, and Mr. Henry, to whom was referred an act of
the legislature of the state of Georgia, passed in ccmsequence of the resolutions of the 3{)th of April, 1784, respecting commerce, and the subject
of the said recommendation, having reported, -" That it appears, by the said resolutions, the United States in Cr.ngress assembled recommended to the legislatures of the several states to
vest them, i_r the term of fifteen years, with powers to prohibit any goo.ts,
wares, or merchandise, from being imported iuto, or exported from, any
of the states, in vessels belonging to, or navigated by, the subjects of any
power with whom these states shall not have formed treaties of commerce ;
that they also recommended to the legislatures of the said states to vest the
United States in Congress assembled, for the term of fifteen years, with
the power of p-ohibiting
the subjects of any foreign state, kingdom, or
empire, unless authorized by treaty, from importing into the Unite 4 States
any goods, wares, or merchandise, which are not the produce or manufacture of the dominion_ of the sovereign whose subjects they are, :-o_ided, that to all acts of the United States in Congress assembled, in Jatsu-
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anee of the above powers, the assent of nine states shall be necessary.
the committee have carefully examined the acts passed by the several
6tares, in pursuance of the above recommendation, and find that the state
_f Del_lware has passed an act in full compliance with the same ; that the
_ct of lhe stztes of M_ssachusetts, Rhode Island, New York, New Jersey,
Virgim_, and Georgia, are in conformity to the said recommendation, but
restrain_.d in their operation until the other states should have granted
powers equ_dly extensive; that the states of Connecticut, Pennsylvania,
_uLdMaryl_md, have passed laws _greeable to the said resolutions, but hav6
fixed the time at which the powers thereby invested sh_ll begin to operate,
and not left the same to commence at the time at which Congress shall
begin to exercise it, which your committee conceive to have been the intention of the same; that South Carolina, by an act passed the 11 th March,
_.;?_._,has invested the United States in Congress asse,nbled _ :th the power
of regulating the trade of the United States with the West ladies, and all
other external or foreign trade of the said states, for the term of fifteen
years from the passing of the said act; that New Hampshire, by their act
of the _
of June, 1785, invested the United States in Congrzss assembled
lr:._ the full power of regulating trade for fift_n ye_xs, by rzsUictions or
duties, with a proviso suspending its operation until all the other states
thall have done the same ; that North Carolina, by their act of the 2d of
Iune, 1784, has authorized their delegates to agree to and ratify an article
or articles by which Congress shall be empowered to prohibit the importation of all foreign goods, in any other than vessels owned by citizens of the
United States, or navigated by such a proportion of seamen, citizens of the
United States, as may be agreed to by Congress, which, when agreed to
by all the states, shall be considered as a part of the Articles of Confederation and Perpetual Union.
"From the above review of the acts passed by the several states, in consequence of the said recommendation, it appears that though, in order to
make the duration of the powers equal, it will be necessary for the states
of Connecticut, Pennsylwmia, Maryland, and South Carolina, so far to
amend their acts as to permit the authorities therein granted to commence
their operation at the time Congress shall begin to exercise them, yet still
the powers granted by them, and by the states of Massachusetts, Rhode
Island, New York, New Jersey, Delaware, Virginia, and Georgia, are
otherwise in such compliance with the recommendation, that if the states
of New Hampshire and North Carolina had conformed their acts to the
said resolution, agreeably to the urgent recommendation of Congress of
the 3d of Mnreh last, the powers therein r_quested might immediately begin to operate. The committee, however _-e ofopinior
that the scts of
the states o_ New H_mpshire and Nortl_ Caroli._a manifest so liberal a
disposition to gr ,ut the necessary powers upon this subj-,-.cLthat their nnt
having complied with the recommendatic _ of March ]a'_t must be attributed to other reasons than a disinclinatiov in them to adept measures similar to those of their sister states. The <ommittee, therefore, conceive it
unnecessary to detail to them the sit_lation of our commerce, languishing
under the most ruinotis restrictions in foreign ports, or the benefits which
must arise from the due and equal use of powers competent to its protection and support, by that body which can alone beneficially, safely, and
effectually, exercise the same _where_rpon-"Resolved,
That it be again earnestly recommended to the leglslatures
of the states of New Hampshire and North Carolina, at their next session,
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to reconsider their acts, and pass them in such conformity with the resolutions of the 20th April, 1784, as to enable, on their part, the United
States in Congress assembled to exercise the powers thereby invested, as
soon as possible.
"_esolved,
That, as the extent and duration ef the powers to be exercised by the United States in Congress assembled, under the recommendation above mentioned, ought to be equal, it be recommended to the
legislatures of Connecticut, Pennsylvania, Maryland, and South Carolina,
so far to amend their acts as to vest the powers therein contained for the
term of fifteen years, from the day on which Congress shall begin to exercise the same."
WEDNESDAY,
J_dy
13, 1785.mCongress
took into consideration the
report of a committee, consisting of.Mr. Monroe, Mr. Spaight, Mr. Hous.
toun, Mr. Johnson, and Mr. King, on motion of Mr. Monroe, for vesting
the United States in Congress assembled with the power of regulating
trade ; and the same being read,-Ordered, That it be referred to a committee of the whole.
Congress was then resolved into a committee of the whole.
Mr. Holten was elected to the chair.
Tile president resumed the chair, and Mr. Hnlten reported that the
committee of the whole have had under consideration the subjcct referred
to them, but, not having come to a conclusion, desire leave to sit again
to-morrow.
Resolved, That leave be granted.
_The foUowin{
r is the report referred to. It was ai_erwardsfarther considered;
but Congreu did not come to any final determinationwith respectto the constitutional
alteration which it proposed, lit was deemed most advisable, at the thne, that any
proposition for perfecting the Act of Confederation should ortgmate with the state
legislatures.]
"The committee, consisting of Mr. Monroe, Mr. Spaight, Mr. Hou_
toun, Mr. Johnson, and Mr. King, to whom was referred the motion of
Mr. Monroe, submit the following report :m
"That the 1st paragraph of the 9th of the Articles of Confederation be
altered, so as to read thus, viz. : m
" The United States in Congress assembled shall have the sole and, exclusive right and power of determining on'peace and war, except in the
cases mentioned in the 6th article_of
sending _nd receiving ambassadors-entering
into treaties and alliances _ of re_ alating the trade cf the
states, as well with foreign r, ation,_ as with each o0 Jer, and of laying such
imposts and duties, upon imports and exports, as r_ay be necessary fir the
purpose; provided, that the citizens of the state_ shall in no instav e be
subjected to pay hi her in3osts ar ] duties tha" those imposed ¢ the
subjects of foreign powers ; _rovide_ also, that th. legislative power _f the
several states shall not be restrained from prohib._ting the importat,on or
exportation of any species of good_ or commodities whatever; provided,
also, that all such duties as may be imposed shaL be collected nnder the
authority and accrue to the use of the state in which the same shall be
payable ; and provided, lastly, that every act of Congress, for the above
purpose, shall have the assent of nine states in Congress assembled m of
establishing rules for deciding, in all cases, what captures on land or water
shall be legal, and in what manner prizes taken by land or naval forces in
the service of the United States shall be divided or appropriated--of
granting letters _f marque and reprisal in time of peace_appointing
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courts for the trial of piracies and felonies committed on the high seas,
and establishing courts for receiving and determining finally appeals in all
oases of captures; provided, that no member of Congress shall be appointed judge of any of the said courts.
"That the following letter be addressed to the legislatures of the several, states, showing the principles on which the above alteration is proposed :-"' The United States having formed treaties of commerce with the
most Christian king, the king of Sweden, and the States.General of the
United Netherlands; and having appointed ministers with full authority to
enter i_to treaties with other powers, upon such principles of reciprocity
as may promote theh- peace, harmony, and respective interests ; it becomes
necessary that such internal arrangements should be made as may strictly
comport with the faith of tho_ treaties, and insure success to their future
negotiations.
But in the pursuit of the means necessary for the attainment
of these ends, considerable difficulties arise. If the legislature of each state
adopts its own measures, many and very eminent disadvantages must, m
their opinion, necessarily result therefrom.
They apprehend it will be
difficult for thirteen different legislatures, acting separately and distinctly,
to agree in the same interpretation of a treaty, to take the same measures
for carrying it into effect, and to conduct their several operations upon such
principles as 'to satisfy those powers, and at the same time to preserve the
harmony and interests of the Union ; or to concur in those measures which
may be necessary to counteract the policy of those powers with whom they
shall not be able to form commercial treaties, and who avoid it merely
from an opinion of their imbecility and indecision.
And if the several
states levy different duties upon their particular produce, exported to the
ports of those powers, or upon the produce and manufactures of those
powers imported into each state, either in vessels navigated by and belong.
lag to the citizens of these states, or the subjects of those powers, it will,
they apprehend, induce, on their part, similar discriminations in the duties
upon the commercial intercourse with each gate, and thereby defeat the
object of those treaties, and promote the designs of those who wish to
profit from their embarrassment.
" ' Unless the United States in Congress assembled are authorized to
make those arrangements which become necessary under their treaties,
and are enabled to carry them into effect, they cannot complain of a violation of them on the part of other powers.
And unless they set in concert, in the system of policy which may be necessary to frustrate the designs of those powers who lay injurious restraints on their trade, they
must necessarily become the victims of their own indiscretion.
" ' The common principle upon which a friendly commercial intercourse is conducted between independent nations, is that of reciproc_l
advantages : and if this is not obtained, it becomes the duty of the losing
party to make such further reguhtions, consistently with the faith of trea,.
ties, as. will remedy the evil, and secure its interests.
If, then, the commercial regulations of any foreign power contravene the interests of any partictflar st.ate,_if they refuse admittance to its produce into its ports upon
the same terms that the state admits its manufactures here--what course
will it take to remedy the evil _ If it makes similar regulations to counteract those of that power, by reciprocating the disadvantages which it
feels, by impost or otherwise, will it produce the desired effect_ What
operation will it have upon the neighboring states T Will they enter into
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similar regulations, and make it a common cause ? On the contrary, will
they not, in p,lrsuit of the same local policy, avail themselves of this circumstance, to turn it to their particular advantage?
Thus, then, w_
behold the several states taking separate measures in pursuit of their par.
ticular interests, in opposition to the regulations of foreig_ powers, ant'
separately aiding those powers to defeat the regulations of each other ; for,
unless the states act together, there is no plan of policy, into which they
can separately enter, which they will not be separately interested to defeat.
and of course all their measures must prove vain and abortive
" ' The policy of each nation, in its commercial ilstercourse with other
powers, is to obtain, if possible, the principal share of the carriage of the
materials of either party; and this can only be affected by laying higher
duties upon imports and exports in foreign vessels, navigated by the subjects of foreign powers, than in those which belong to, and are navigated
by, those of its own dominions.
This principle prevails, in a gre;Jter or
less degree, ill the regulations of the oldest and wisest commercial nations,
with respect to each other, and will, of course, be extended to these states.
Unless, therefore, they possess a reciprocal power, its operation must
produce the most mischievous effects.
Unable to counteract the restrictions of those powers by similar restrictions here, or to support the interests of their citizens by discriminations in their favor, their system will
prevail.
Possessing no advantages in the ports of his own country, and
subjected to much higher duties and restrictions in those of other powers,
it will necessarily become the interest of the American merchant to ship
his produce in foreign bottoms ; of course, their prospects of national consequence must decline, their merchants become only the agents and retail.
ers of those of foreign powers, their extensive forests be hewn down and
laid waste, to add to their strength and national resources, and the American flag be rarely seen on the face of the seas.
" ' But if they act as a nation, the prospect is more favorable to them.
The particular interests of every state will then be brought forward, and
receive a federal support.
Happily fi_r them, no measures can be take_
to promote the interests of either which will t_ot equally promote that of
the whole.
If their commerce is laid under injurious restrictions in foreign ports, by going hand in hand, in confidence, together, by wise and
equitable regulations, they will the more easily sustain the inconvenience
or remedy the evil. If they wish to cement the Union by the strongest
ties of interest and affection ; if they wish to promote its strength and
grandeur, founded upon that of each individual state ; every consideration
of local, as well as of federal policy, urges them to adopt the following
recommendations :_
" ' The situation of the commercial affairs of the Union requires that
the several legislatures should come to the earliest decision on the subject
which they now submit to their consideration.
They have weighed it
with th,at profound attention which is due to so important an object, and
are fully convinced of its expe,diency : a further delay must be productive
of inconvenience.
The interests which will vest in every part of the
Union must soon take root and have their influence.
Theproduce raised
upon the banks of those great rivers and lakes, which have their sources
high up in the interior parts of the continent, will empty itself into the
Atlantic in different directions ; add of course, as the states rearing to the
westward attain maturity and get admission into the Confederation, their
government will become more complicated.
Whether this will he the
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somce of st eagth and wealth to the Union, must, therefore, in a great degree, depend upon the measures which may be now adopted.
" ' A temporary power would not, in their opinion, enable the United
States to establish the interests, nor attain the salutary object, which they
propose ; the expectation that it will revert to the states, and remain with
them for the future, would lessen its weight with foreign plowers; and
while the interests of each state, and of the federal government, continue
to be the same, the same evils will always require the same c_rrection,
and of course the necessary powers should always be lodged in the same
hands. They have, therefore, thought proper to propose an efficient and
perpetual remedy.'"
[The subject was aRerwarasbroughtforward,in the House of Delegates of the commonwealth of Virginia, by Mr. Madison,whose proposedresolution,and the proceed.
ings thereupon,are annexed.]
MR. MADISON'S
RESOLUTION
FOR EMPOWERING
GRESS TO REGULATE
TRADE.

CON-

Virginia, to wit : In the House of Delegates, Wednesday, the 30th ot
November, 1785. -- Mr. Alexander White reported, according to order, a
resolution agreed to by the committee of the whole house, on Monday
last, respecting commerce ; and he read the same in his place, and after.
wards delivered it in at the clerk's table, where the same was again read,
and is as followeth :m
" Whereas the relative situation of the United States has been found,
on trial, to require uniformity in their commercial regulations, as the only
effectual policy for obtaining, in the ports of foreign nations, a stipulation
of privileges reciprocal to those enjoyed by the subjects of such nations in
the ports of the United States; for preventing animosities which cannot
fail to arise among the several states from the interference of partial and
separate regulations; and whereas such uniformity can be best concerted
and carried into effect by the tbderal councils, which, having been instituted for the purpose of managing the interests of the states in cases
which cannot so well be provided for by measures individually pursued,
ought to be invested with authority in this case, as being within the reason
and policy of their i.stitution,
"Resolved,
That it is the opinion of this committee, that the delegates
representing this commonwealth in Congress be instructed to propo_ in
Congress a recommendation to the states in union, to authorize that a_sembly to regulate their trade, on the following principles, and under the
following qualifications :_
" 1st. That the United States in Congress assembled be authorized to
prohibit vessels belonging to any foreign.nation flora entering any of the
ports thereof, or to impose any duties on such vessels and their cargoes
which may be judged necessary; all such j_rohibitions and duties to be
uniform throughout the United States, and_he proceeds of the latter to
be carried into the treasury of the state within which they shall accrue.
"2d. That no state be at liberty to impose duties on any goods, wares,
or merchandise, imported, by land or by water, from any other state, but
may altogether prohibit the importation from any state of any particular
species or description of goods, wares, or merchandise, of which the tmportatlon is at the same time prohibited from all other places whatsoever.

1786.]

TO

REGULATE

TRADE.

] 15

"_d. That no act of Congress, that may be authorized as hereby proposed, shall be entered into by less than two thirds of the confederated
_tates, nor be in force longer than thirteen years."
A motion was made, and the question being puL to amend the re.qolutiot
by adding to the end thereof the following words, to wit : " uuless continued by a like proportion of votes within oue year im_ediately
preceding
the expiration of the said period, or be revived in like manner after the
expiration thereof," it passed in the neg_ltive-- _yes, 28 ; noes, 79.
Oa a motion made by Mr. Turbervilie, and seconded by Mr. Watkins,
Ordered, That the names of the ayes and lloes, on the question to
agree to the said amendment, be inserted in the journal.
And then the said resolutiou, bei.g again read, was, on the question
put thereon, agreed to by the house.
Ore_red, Thit Mr. Alexander White do carry the resolution to the
Se'nate, and desire their concurre_ce.
Tt_unsDAY, December I, 1785.--O_J
a motion made to the following
effect-- that the resolutiou reported from a committee of the whole house,
and agreed to by the house on yesterday, cont.dui,g
instructious to the
delegates of this commonweahh i, Congress, respecting commerce, does
not, from a mistake, contain the sel_se of the majority of this house that
voted for the said resolution.
Ordered, therefore, That the direction to send the said resolution to
the Senate for their concurrence be rescinded, and that this house do immediately resolve itself into a committee of the whole house, to reconsider
the said resolution.
It was resolved in the affirmative--ayes,
69; noes, 33.
The house then accordingly resolved itself into a committee of the
whole house on the said resolution; and, after some time spent therein,
Mr. Speaker resumed the chair, and Mr. Matthews reported that the said
committee had, accordin_ to order, had the said resolution under their
consideration, and had made several amendments thereto, which they had
directed him to report when the house should think proper to receive the
same.
Ordered, That the said report do lie on the table.
[WLththe lame object in view, the General Assembly of Virginia eventually pursued a differentcourse to attain it, as will be seen by the subjoinedresoluhon.]
PROPOSITION

OF THE GENERAL
VIRGINIA.

ASSEMBLY

OF'

Virginia, ss. In the House of Delegates, January _l, 1786.
Resolved, That Edmund Randolph, J,_mes Madison, Jun., Walter Jones,
St. George Tucker, Meriwether Smith, David Ross, William Ronald
and George M_son, Esquires, be app_imed commissioners, who, or any
five of whom, shall meet s_lch commissioners as may be appointed by the
other stales in the Union, at a time and place to be agreed on, to take in|o
consideration the trade of the United States; to examine the relative situation and trade of the said states; to consider how far a unifimn system
in their commercial regulations may be necessary to their common interest
and their permanent harmony; aud to report to the several states such an
let relative to this _re;lt object as, when unanimously rattfied by them, will
enable the United States in Congress assembled effectually to provide for
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the same that the said commissioners shall immediately transmit to the
several states copies of the preceding resolution, with a circular letter
requesting their concurrence therein, and proposing a time and place for
the meeting aforesaid.
Test,
JOHN BECKLEY,
C'. H. D.
1786, January _1.
Agreed to by the Senate.
H. BROOKE,
C. ,.q.
By his excellency, Patrick Henry, Esquire, governor of the commonwealth of Virginia, it is hereby certified that John Beckley, the person
subscribing the above resolve, is clerk of the House of Delegates, and that
due faith and credit is, and ought to be, paid to all things done by him by
virtue of his office.
Given under my hand as governor, and under the seal of the com[L. S ] monwealth, at Richmond, the 6th day of July, 1786.
P. HENRY.
[Certain
other
of commissioners
lowing report.]

of the states came readily
took place at Annapolis,

PROCEEDINGS
FECTS

into tile measure proposed,
and a meeting"
whose proceedings
are stated in the fol-

OF COMMISSIONERS
TO REMEDY
OF THE FEDERAL
GOVERNMENT.

DE-

ANNAPOLIS,
IN THE STATE
OF MARYLAND,
September 11, 1786.--At
a meeting of commissioners from the states of New York, New Jersey,
Pennsylvania, Delaware, and Virginia:
PRESENT,
JVeto York.
Alexander
Hamilton,
Egbert Benson.
.New .Terse?].
Abraham

Clark,

William C Houston,
James Schureman.
Penn_Ivania.
Tench Coxe.

Ddatvare.
George
Read,
John Dickinson,

R_chardBeuett.
Virginia.

Edmund Randolph,
James Madison, Jun.,
St. George Tucker.

Mr. Dickinson was unanimously elected chairman.
The commissioners
produced their credentials from their respec*,ve
atates, which were read.
Atier a full communication' of sentiments, and deliberate consideratio:,
of what would be proper to be done by the commissioners now assembled,
it was unanimously agreed that a committee be appointed to prepare a
draft of a report to be made to the states haviug commissioners attending
at this meeting.
Adjourned till Wednesday morning.
WgVNRSDAY, _,pternber 13, 1786. m Met agreeably to adjournment.
The committee appointed for that purpose reported the draft of the
report, which being read, the meeting proceeded to the consideration
thereof; and, after some time spent therein, adjourned till to-morrow
morning.
TaUaSDAV, _/eptember 14, 1786.--Met
agreeably to adjournment.
The meeting resumed the consideration of the draft of the repog.
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and, after some time spent therein, and amendments made, the same was
unanimously agreed to, and is as follows, to wit :a
" To the Honorable the Legislatures of Virginia, Delaware, Pennsyl
vania, New Jersey, and New York, the commissioners from the said states
respectively, assembled at Annapolis, humbly beg leave to report,"That, pursuant to their several appointments, they met at Annapolis
in the state of Maryland, on the llth day of September instant; and
having proceeded to a communication of their powers, they found that the
states of New York, Pennsylvania, and Virginia, had, in substance, arid
nearly in the same terms, authorized their respective commissioners
'w
meet such commissioners as were or might be appointed by the other
states in the Union, at such time and place as should be agreed upon by
the said commissioners, to take into consideration tl_e trade and commerce
of the United States ; to consider how far a uniform system in their commercial intercourse and regulatious might be necessary to their common
interest and permanent harmony ; a,_d to report to the several states such
an act relative to this great object as, when unanimously ratified by them,
would enable the United States in Congress assembled effectually to provide for the same.'
"That the state of Delaware had given similar powers to their commissioners, with this difference only, that the act to be framed in virtue of
these powers is required to be reported ' to the United States in Congress
assembled, to be agreed to by them, and confirmed by the legislatures of
every state.'
" That the state of New Jersey had enlarged the object of their appointment, empowering their commissioners 'to consider how far a uniform
system in their commercial regulations and other important matters might
be necessary to the common interest and permanent harmony of the several states ;' and to report such an act on the subject as, when ratified by
them, ' would enable the United States in Congress assembled effectually
to provide for the exigencies of the Union.'
" That appointments
of commissioners have also been made by the
states of New Hampshire, Massachusetts, Rhode Island, and North Carohna, none of whom, however, have attended ; but that no information has
been received, by your commissioners, of any appointment having been
made by the states of Connecticut, Maryland, South Carolina, or Georgia.
" That the express terms of the powers to your commissioners supposing
a deputation from all the states, and having for object the trade and commerce of the United States, your commissioners did not conceive it advisable to proceed on the business of their mission under the circumstance
of so partial and defective a representation.
"Deeply impressed, however, with the magnitude and importance of the
object confided to them on this occasion, your commissioners cannot for.
bear to indulge an expression of their earnest and unanimous wish, tha!
speedy measures may be taken to effect a general meeting of the states, in
a future convention, for the same and such other purposes as the situation
of public affairs may be fou,d to require.
" If, in expressin_ this wish, or in intimating any other sentiment, yore
commissioners should seem to exceed the strict bounds of their appoint.
ment, they entertain a fidl confidence that a conduct dictated b) an anxi
ety for the welfare of the United States will not fail to receive an indul.
gent construction.
" In this persuasion your commissioners submit an opinion, that the
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idea of extending the powers of their deputies to other objects tban those
nf commerce, which has been adopted by the state of New Jersey, was an
improvement on the original plan, and will deserve to be incorporated into
that of a future convention.
They are the more naturally led to this conclusion, as, in the course of their reflections on the subject, they have been
induced to think that the power of regulating trade is of such comprehensive extent, and will enter so far into the general system of the federal
government, that, to give it efficacy, and 1o obviate questions and doubts
concerning its precise nature and limits, may require a correspondent adjustment of other parts of the federal system.
" That there are important defects in the system of the federal government, is acknowledged by the acts of all those states which have concurred
in the present meeting; that the defects, up,m a closer examination,
may be found greater and more numerous than even these acts imply, is
at least so far probable, from the embarrassments which characterize the
present state of our national aft'airs, foreign and domestic, as may reason.
ably be supposed to merit a deliberate and candid discussion, in some
mode which will uuite the sentiments and councils of all the states. In
the choice of the mode, your commissioners are of opinion that a convention of deputies from the different states, for the special and sole purpose of entering into this investigatiou, and digesting a plan for supplying
such defects as may be discovered to exist, will be entitled to ,_preference,
from considerations which will occur without being particularized.
" Your commissioners decline an enumeration of those national circumstances on which their opinion respecting the propriety of a future convention, with more enlarged powers, is founded ; as it would be a useless intrusion of facts and observations, most of which have been frequently the
subject of public discussion, and none of which can have escaped the penetration of those to whom they would in this instance be addressed.
They
are, however, of a nature so serious, as, in the view of your commissioners, to reader the situation of the United States delicate and critical, call!ng for an exertion of the united virtue and wisdom of all the members of
the confederacy.
" Under this impression, your commissioners,
with the most respectful
deference, beg leave to suggest their unanimous conwction, that it may
essentially tend to advance the i.terests of the Union, if the states, by
whom they have been respectively delegated, would themselves concur,
and use their endeavors to procure the concurrence of the other states, in
the appointment of commissioners, to meet at Philadelphia on the second
Monday in May next, to take into consideration the situation of the United
States, to devise such further provisions as shall appear to them necessary
to render the constitution
of the federal government adequate to the
exigencies of the Union ; and to report such an act for that purpose to the
United States in Congress assembled, as, when agreed to by them, and
afterwards confirmed by the legislatures of every state, will effectually pro.
vide for the same.
" Though your commissioners could not with propriety address these
observatzons and sentiments to any but the states they have the honor to
represent, they have nevertheless concluded, from motives of respect, to
transmit copies of this report to the United States in Congress assembled,
and to the executive of the other states.
" By order of the CommiM.c.nem.
"' Dated at Ax_xeoLzs, 8ept_ber 14, 1786."
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Resolved, That the chairman sign the aforegoing report in behalf of tho
commissioners.
Then adjourned without day.
.New York.
Delaware.
Egbert Benson,
George Read,
Alexander Hamilton.
John Dickinson,
3few J_rsey.
Rtchard Bassett.
Abra. Clark,
l_,irginia.
Win. Ch Houston,
James Schureman.
Edmund Randolph,
James Madison,Jun.._
Pennay£vania.
St. George Tucker
Teneh Coxe.

REPORT

OF PROCEEDINGS.

IN" CONGRESS, WEnNESDAY, February 21, 17S7.--The
report of a
grand committee, consisting
of Mr. D,me, Mr. Varnum, Mr. S. M.
Mitchell, Mr. Smith, Mr. Cadwallader, Mr. lrvine, Mr. N. Mitchell, Mr
Forrest, Mr. Grayson, Mr. Blount, Mr. Bull, and Mr. Few, to whom was
referred a letter of 14th September, 1786, from J. Dickinson, wrttten aT
the request of commissioners from the states of Virginia, Delaware, Pennsylvania, New Jersey, and New York, assembled at the city of Annapolis,
together with a copy of the report of the said commissioners to the legislatures ofthe states by whom they were appointed, being an order of the day,
was called up, and which is contained in the following resolution, viz. :
" Congress having h:ld under consideration the letter of John Dickinson, Esq., chairman of the commissioners who assembled at Ann._polis
during the last year ; also the proceedings of the said commissioners : and
entirely coinciding with them as to the inefficiency of the federal government, and the necessity of devising such further provisions as shall render
the saute adequate to the exigencies of the Union, do strongly recommend
to the different legislatures to send forward delegates, to meet the proposed
convention, on the second Monday in May next, at the city of Philadelphia."
The delegates for the state of New York thereupon laid heft)re Congress instructions which they had received from their constituents, and, iT_
pursuance of the said instructions, moved to postpone the further consideration of the report in order to take up the following proposition, viz. :
" That it be recommended to the states composing the Union, that a
convention of representatives, from the said states respectively, be held at
., on
-, for the purpose ofrevising the Articles of Confederation
and Perpetual Union between the United States of America, and reporting to the United States in Congress assembled, and to the states respectively, such alterations and amendments of the said Articles of Confederation as the representatives met in such convention shall jud,_e proper
and necessary to render them adequate to the preservation and support of
the Union."
On the question to postpone, for the purpose above mentioned, the yeas
and nay_ being required by the delegates for New York :
,Ma._eAuse_, .......
Mr. King,... i ....... .Oy.) .8
Mr. Dane, ..........
_qy._ Y"
_nezt/eut_ .........
Mr. Johnmon, . ...... "_wl"
) Di ' "
Mr. S. Mitchell, ..... JYo._ mae.a.
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.%'ewYo_, .........
N'¢w Jersey, ........
Pcnnsytlmn/a,.

.....

Mr.
Mr.
Mr.
Mr.
.Mr.
Mr

Mr.
Mr
Mr.
Mr.
• Mr.
Mr.
.North Carolina,....
Mr.
Mr.
South Caroliml, .... Mr.
Mr.
Mr.
Mr.
Georgia,
Mr.
Mr.
Delau_r¢, .........
.Maryland,.
.......
Virginia, .........

CONVENTION,
Smith, ..........
Benson,. ........
Cadwallader, .....
Clark, ...........
Schureman, ......
Irvine, ..........
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.fly. )_ff. _ "Jy"
_y. )
.No. $..No.
.No.
.No. )

Meredith,
.......
.4y. _ .No.
Bingham, .......
.No.
N Mitchell, ..... .No.
Forrest, .........
.No.
Gravson,
.
.... .... _y. ) _y.
Madison, . .......
./]y.
Blount, . ........
.No.) ..
Hawkins, .......
.No. _ _o.
Bull, ............
.No.'_
Kean, ...........
.No.i.N o
Huger, ..........
.No. [" "
Parker ..........
.No.J
Few, ...........
_y.) .....
Pwrce, ..........
Ao._

So the question was lost.
A motion was then made, by the delegates
for Massachusetts,
to postpone the further consideration
of the report, in order to take into consideration a motion which they read in their place.
This being agreed to,
the motion of the delegates
for Massachusetts
was taken up, and, being
amended,
was agreed to, as follows :_
" Whereas there.is provision,
in the Articles of Confederation
and Perpetual Union, for making alterations
therein, by the assent of a Congress
of the United States, and of the legislatures
of the several states; and
whereas experience
hath evinced
that there are defects
in the present
Confederation
; as a mean to remedy which, several of the states, and partieularly
the state of New York, by express instructions
to their delegates
in Congress,
have suggested a convention
for the purposes expressed in the
following resolution : and such convention
appearing to be the most probable mean of establishing
in these states a firm national
government," Resolved,
That, in the opinion of Congress,
it is expedient
that, on
the second
Monday
in May next, a convention
of delegates,
who shall
have been appointed
by the several states, be held at Phdadelphia,
for
the sole and express
purpose of revising
the Articles
of Confederation,
and reporting
to Congress
and the several legislatures
such aherations
and provisions
therein as shall, when agreed to in Congress,
and confirmed by the states, render the federal Constitution
adequate
to the exigencies of government
and the preservation
of the Union."
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The day appointed by this resolution for the meeting of
the Convention was the 2d Monday in May, [1787 ;] but
the 25th of that month was the first day upon which a sufficient number of members appeared to constitute a representation of a majority of the states.
They then elected
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George Washington their president, and proceeded to bus iness, at the city of Philadelphia.
On the 29th of May, Mr. Edmund Randolph presenter_
to the Convention fifteen resolutions, and Mr. C. Pincknev
laid before them the draft of a federal government, which
were referred to a committee of the whole; which debated
the resolutions, from day to day, until the 13th of June,
when the committee of the whole reported to the Convention a series of nineteen resolutions, founded upon those
which had been proposed by Mr. Randolph.
Oil the 15th of June, _Ir. Patterson submitted to the
Convention his resolutions, which were ret_rred to a committee of the whole, to whom were also recommitted the
resolutions reported by them on the 13th.
On the 19th of June, the committee of the whole reported that they did not agree to Mr. Patterson's propositions,
but reported again the resolutions which had been reported
before.
The Convention never afterwards went into committee
of the whole ; but, from the 19th of June till the 23d of
July, were employed in debating the nineteen resolutions
reported by the committee of the whole on the 13th of June,
some of which were occasionally referred to grand committees of one member from each state, or to select committees
of five members.
After passing upon the nineteen resolutions, it was, on the
23d of July, resolved, "That the proceedings of the Convention for the establishment of a national government, exceptwhat respects the supreme executive, be referred to a
committee for the purpose of reporting a constitution conformably to the proceedings atbresaid."
This committee, consisting of five members, and called
in the journal "the committee of detail," was appointed on
the 9._th of July ; and, with the proceedings of the Convention, the propositions submitted to the Convention, by Mr.
Charles Pinckney, on the 29th of May, and by Mr. Patterson, on the 15th of June, were referred to them.
On the 26th of July, a resolution respecting the executive, and two others, offered for the consideration of the
Convention, were referred to the committee of detail; and
the Convention adjourned till Monday, the 6th of August,
when the committee reported a Constitution for the estab-
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lishment f,f a national government.
This draft formed the
general lext of debate from that time till the 8th of September ; many additional resolutions being, in the course of
the deliberations, proposed, and referred to and reported upoil by the same committee of detail, or other committees of
eleven, (a member from each state,) or of five.
On the 8t'h of September, a committee of five was appointed "to revise the style of and arrange the articles
ag,'eed to by the house."
On the 12th of September, this committee reported the
Constitution, as revised and arranged, and the draft of a
letter to Congress.
It was ordered that pri,lted copies of
the reported Constitution should be furnished to the members, and they were brought ill the next day.
On the 17th day of September, 1787, the Convention
dissolved itself, by an adjournment without day, after transmitting the plan of the Constitution, which they had prepared, to Congress, to be laid before conventions, delegated
by the people of the several states, for their assent and ratification.
The last act of the Convention was a resolution that their
journal and other papers should be depbsited with their president, to be retained by him, subject to the order of the
Congress, if ever formed under the Constitution.
On the 19th of March, 1796, President Washington deposited in the department of state three manuscript volumes ;
one containing, in 15_3 pages, the Journal of the Eederal
Convention of 1787; one the Journal of the Proceedings
of the same Convention, while in committee of the whole,
in 28 pages ; and one, three pages of lists of yeas and nays,
on various questions debated in the Convention; and after
an interval of eight blank pages, five other pages of like
yeas and nays. There were also two loose sheets, and one
half sheet of similar yeas and nays ; a printed draft of the
Constitution, as reported on the 6th of August, 1787, with
erasures and written interlineations of amendments afterwards adopted ; two sheets containing copies of the selies
of resolutions offered to the Convention by Mr. Edmund
Randolph, in different stages of amendment, as reported by
the committee of the whole ; and seven other papers, of no
importance, in relation to the proceedings of the Con,'entlOU.
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The volume containing the Journal of the Con_e:tion
was in an incomplete state. Tile journal of Friday, Sep
tember 14, and a commencement of that of Saturday, September 15, filled three-fourths of the 153d page; then terminated abruptly, and were, with the exception of five lines
crossed out with a pen. President Madison, to whom application for that purpose was made, has thrnished, from his
own minutes, the means of completing the Journal, as now
published.
Tile yeas and nays were not inserted in the journals, but
were entered partly in a separate volume, and partly on
loose sheets of paper. The)' were taken, not individually,
but by states. Instead of publishing them as they appear
in the manuscript, they are now given immediately after
each question upon which they were taken.
General Joseph Bloomfield, executor of David Brearly,
one of the members of the Convention, transmitted to the
department of state several additional papers, which are included in this publication.
The paper purporting to be Colonel Hamilton's Plan of a
Constitution is not noticed in the journals. It was not
offered by him for discussion, but was read by him, as part of
a speech, observing that he did not mean it as a proposition,
but only to give a more correct view of his ideas.
The return of the members in the several states appears
to have been an estimate used for the purpose of apportioning the number of members to be admitted from each of the
states to the House of Representatives.
In order to follow, with clear understanding, the course of
proceedings of the Convention, particular attention is required to the following papers, which, except the third,
successively formed the general text of their debates:-1. May _9, 1787. The F!fteen Resolutions offered by Mr. Edmund
Randolph to the Convention, and by them referred to a committee of the
whole.
2. June 13. Nineteen Resolutions reported by this committee of the
whole, on the 13th, and again on the 19th of June, to the Convention.
3. July 26. Twenty-three Resolutions, adopted and elaborated by the
Convention, in debate upon the above nineteen, reported from the committee of the whole; and on the.23d and _6th of July, referred, together
with the plan of Mr. C. Pinckney, and the propositions of Mr. Patterson
to a committee c,¢five, to report a draft of a Constitution.
4. August 6. The Draft of a Plan of a Constitution, reportedby this
committee to the Convention ; and debated from that time till the l'2th of
September.

]_J_

LIST OF MEMBERS.

[1787

5 S_lAember 13. Plan of a Constitution, brought in by a committee
of revision, appointed on the 8th of September, consisting of five members,
to revise the style and arrange the articles agreed to by the Convention.
The second and fourth of these papers are among those
deposited,
by President
Washington,
",it the department
of
state.
The first, fourth, and fifth, are among those transmitted
by General Bloomfield.
The third is collected
from the proceedings
of the Convention, as they are spread over the Journal from June 19th
to July 26th.
This paper, together with the plan of Mr. C. Pinckney,
a
copy of which has been furnished
by him, and the propositions of Mr. Patterson,
included
among
the papers forwarded by General Bloomfield,
comprise the materials upon
which the first draft was made of tile Constitution,
as reported

by the committee

of detail,

on the 6th of August.

LIST OF THE MEMBERS OF THE FEDERAL
TION, WHICH FORMED THE CONSTITUTION
UNITED STATES.
From

NEw HAMPsmRE
.....

MASSACHUSETTS
.....

Rnoo]'- ISLASn......
CONNECTICVT
......
NEw-YoRK........
NEw ._rKsp,t......

CONVENOF THE
._ttended

1. John Langdon ........
John Pickering,
2. Nicholas Gilman.......
Benjamin West.
_rancis Dana,
Elbridge Gerry, . ......
3. Nathaniel Gotham, . ....
4. Rufus King,. ........
Caleb Strong.........
[No appointment.]
"[-5. Win. Sam. Johnson .....
6. Roger Sherman .......
Oliver Ellsworth .......
Robert Yates,. .......
7. Alexander Hamilton, ....
John Lansing .........
"t"8. William Livingston .....
9. David Brearly, . ......
William C. Houston .....
10. William Patterson ......
John Nelson,
Abraham Clark,
11. Jonathan Dayton.......

July 23, 1787
July 23.
May29.
May 9..8.
May 25.
May 9.8.
June 2.
May 30.
May '29.
May 25
do.
June '2.
June 5.
May 2,5.
do.
do.
June 21.
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From
PSNNSVLVAmA...

|_
._aended

12.
13.
14.
15.
16.

Benjamin Franklin,.
.......
Thomas Mi_in, . .........
Robert Morris, ..........
George Clymer ...........
Thomas Fitz_imons,
.......
Jared Ingersoll, ..........
18. James Wilson,
. .........
19. Gouverneur Morris .........
DELAWAR_.....
.20. George Read ............
21. Gunning Bedford, Jun .......
2"2. John Dickinson,
. ........
P._. Richard Basset, ..........
9.4. Jacob Broom ............
MARYLANn.....
9.5. James M'Henry ..........
26. Daniel of St. Thomas Jenifer, . .
.27. Dauiel Carroll, . .........
John Francis Mercer,
......
Luther Martin ...........
VmGImA ......
28. George Washington,
. ......
Patrick Hcnry,.
.........
Edmund Randolph, . .......
29. John Blair .............
30. James Madison, Jun ........
George Mason,. ..........
George Wythe ............
J. M'Clurg, [room of P. Henry.] .
NORTH CAROLINA.
Richard Caswell ........
. .
Alexander Martin ..........
William K. Davie ..........
31. Win. Blount, [room orE. Caswell,]
Willie Jones .............
3'2. Rich;_rd D. Spaight,.
.......
33. H.Williamson, [room of W. Jones.]
SOUTH CAROLINA. 34. John Rutledge ...........
35. Charles C. Pinckney,
.......
36. Charles Pinekney ..........
37. Pierce Butler ............
G_oRGIA......
38. William _ew ............
4- 39. Abraham Ba.dwin, .........
William Pierce, ..........
George _Valton,
William Houstoun,
. .......
Nathaniel Pendleton.

May 2_, 17S7
do.
May 9_
May 9._
May 2R
May .28
May _5.
do.
do.
May 28.
do.
May 2.5.
do.
May '29.
June .2.
July 9.
August 6.
June 9.
May 9,5.
(declined.)
May 9.5
do.
do.
do.
do.
do.
(resigned)
May 9.5.
do.
June 20.
(declined.)
May 9.5.
May _5.
May 2.5.
do.
do.
do.
do.
June 11
May 31
June 7

Those with numbers before their names signed the Constitut on, . . . 39
Those in Italics never attended, . ...................
10
Members who attended, but did not sign the Constitution,
.....
10
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STATE

OF NEW

HAMPSHIRE.

In THZ YEAR Or OUR LORD 1787.
._ct Jor appointing Deputies from thin &ate to the Con_ention proposed to be holden
,n the Citu of Ph_adelphia, in May, 1787, for the Purpose of revising the federal
Coust_
Whereas, in the formation of the federal compact, which frames the bond of union
of the American states, it was not possible, in the infant state of our republic, to
devise a system which_ in the course of tune and experience, would not man_fest imperfecttons that it would be necessary to reform :
And whereas the limited powers, which, by the Articles of Confederation, are
vested in the Congress of the United States, have been found far inadequate to the
enlarged purpose which they were intended to produce ; and whereas Congress hath,
by repeated and most urgent representations, endeavored to awaken this, and other
states of the Union, to a sense of the truly critical and alarming situation in which
they may inevitably be involved, unless timely measures be taken to enlarge the
powers of Congress, that they may be thereby enabled to avert the dangers which
threaten our exmtence as a free and independent people ; and whereas this state hath
been ever desirous to act upon the liberal system of the general good of the United
States, without circumscribing its views tothe narrow and selfisln objects of partial
convenience ; and has been at all times ready to make every concession, to the safety
and happiness of the whole, which justice and sound policy could vindicate; -Be it therefore enacted, by the Semite and House of Represent_ltives in Genera/ Court
co,vaned, That John Langdon, John Pickering, Nicholas Gilman, and Benjamin
West, Esqrs., be, and hereby are, appointed commmsionera : they, or any two of them,
are hereby authorized and empowered, as deputies from this state, to meet at Phlladelphm said Convention, or any other place to which the Convention may be adjourned, for the purposes aforesaid, there to confer with such deputies as are, or may
be, appointed by the other states for similar purposes, and with them to discuss and
decide upon the most effectual means to remedy the defects of our federal Union, and
to procure and secure the enlarged purposes which it was intended to effect, and to
report such an act to the United States in Congress, as, when agreed to by them, and
duly confirmed by the several states, will effectually prowde for the same.
STATE OF NEw HaMPSHIRE. _ IN Ttl_ House OF REPRESt:NTATIVES,June '27,
1787. The foregoing bill having been read a third time,voted that it pass to be
enacted. Sent up for concurrence.
JOHN SPARHAWK,
Speaker.
Is SESATE, the same day. This bill having been read a third time, -- voted that
the same be enacted.
JOHN SULLIVAN,
President.
Copy examined, per JOSEPH PEARSON,Secretary.
[L. S.]

OOMMON ALT
MSSACHUS TTS
Massasachusetts.
ycelleocy,_
James
nwdoi°,
eo,Governor
oftheCmmoRweulth
of
To the Hon.

Francis

l?_lza, E bridge Gerry, )Vothaniel Gotham, Rufus King, and
Caleb Strong, Esqrs , Greeting :
Whereas Congress d,d, on the 2let day of February, A. D. 1787, resolve, "That, in
the opinion of Congress, it is expedient that, on the second Monday in May next, a
¢o-'tvention of delegates, who shall have been appointed by the Jeveral states, be held
at Philadelphia, for the sole and express purpose of revising the Articles of Confederation, and reporting to Congress and the several legislatures such a_terations and
provisions therein as shall, when agreed to in Congress, and confirmed by the states,
render the federal constitution adequate to the exigencies of government and the
preservation of the Union ; " And whereas the General Courthave constituted and
appointed you their delegates, to attend and represent this commonwealth in the said
proposed Convention, and have, by a resolution of theirs of the 10th of Me.oh le3t,
_quested me to commission you for that purpose ;--
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._'ow, therefore, Know _/e,That, in pursuance of the resolutions aforesaid, I do, by
these presents, commiaslonyou,
the said Francis Dana, Elbridge Gerry, .Nathan,el
Gorbam, Rufus King, and Caleb Strong, Esqrs., or any three ot_you, to meet such
delegates as may be appointed by the other, or any of the other, states in the Unions
to meet m Convention at Philadelphia, at the time and lot the purposes aforesaid.
In testiumny whereof, I have caused the public seal of the commonwealth aforesaid
to be hereunto affixed.
Given at the Council Chamber, in Boston, the ninth day of April, A. D. 1797_ and
in the 11th year of the independence of the United States of America.
JAMES BOWDOIN.
By his excellency's

command. -- JoH_ Avast,

STATE

OF

Jun., Secretary.

CONNECTICUT.

At a General Assembly of the State of Connecticut, in America, holden at Hart[L. s.]
ford, on the second Thursday of May, A. D. 17_7.
.qn ._ctfor appointing Delegates to mest in Convention of the States, to be held at Philadelphia, on the second _Wonday of Jlay instant.
Whereas the Congress of the United States, by their act of the 21st February, 1787,
have recommended that, on the second Monday of May rest., a Conventmn of delegates, who shall have been appointed by the several states, be held at Philadelphia,
h)r tim sole and express purpose of revising the Art,cles of Confederation, -Be it enuz_tedby the governor, council, and representatives, zn Gene, al Court assembled,
and by the authoritg of the same, That the Hon William Samuel Johnson, Roger
Sherman, and Oliver Ellsworth, Esqrs., be, and they hereby are, appointed delegates
to attend the said Convention, and are requested to proceed to the city of Philadelphia,
for that purpose, without delay ; and the said delegates, and, in case of sickness or
a_:cident, such one or more of them as shall attend the said Conventton, is and are
hereby authorized and empowered to represent this state therein, and to confer with
such delegates appo,nted by the several states, ibr the purposes mentmncd m the said
act of Congress, that may be present and duly empowered to sit in said Conventmn,
and to discuss upon such aiteratmns and prov,slons, agreeably to the general pr,nciples of repubhcan government, as they shall think proper to render the Federal Constltution adequate to the ex_genc,es of government and the preservatmn of the Union ;
and they are further directed, pursuant to the said act of Congress, to report such
aiteratmns and provisions as may be a_reed to by a majority of the Umted States represented in Convention, to the Congress of the United States, and to the General
Assembly of this state.
A true copy of record.
Examined by
GEORGE
WILLYS,
Secretary.

STATE

OF NEW

YORK.

By his excellency, George Clinton, governor of the state of New York, general and
[L. s.] commander-in-chief of all the militia, and admiral of the navy of the same.
To all to whom these 2rresent._shall come.
It is by these presents certified, that John M'Kesson, who has subscribed the annexed copies of resolutions, is clerk of the Assembly of this state
In testimony whereof, I have caused the privy seal of the said state to be hereunto
affixed, this 9th day of May, in the llth year of the independence of the said state.
GEO. CLINTON.
STATE Or NEw YORK.--I_ ASSEMBLY Februarvj 98, 1787.--A copy of a resolution of the honorable the Senate, delivered by Mr. Wall ams, was read, and is in the
words following, viz. :-Re$olvcd, If the honorable the Assembly concur therein, that three delegates be
appointed, on the part of this state, to meet such delegates as may be appointed on the
part of the other states, respectively, on the second M?mday is May next, at Philadcl.
phia, for the sole and express purpose of revising the Articles of Confederation, and
reporting to Congress, and to the several legislatures, such alteratmns and provisions
therein as shall, when agreed to in Congress, and confirmed by the several states, ren
der the Federal Constitution adequate to the exigencies of government and the pres
creation of the Urion; and that in case of such concurrence, the two houses of the
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legislature will, on Tuesday next, proceed to nominate and appoint the said delegates,
in hke manner as is dnrected by the Constitution of this state for nominating and appmnting delegates to Congress.
Resolved, That this house do concur with the honorable the Senate in the said
resolution.
Is ASSE_BLI', .3larch 6, 1787.-- Resolved, That the Hon. Robert Yates, Esq:,
Alexander Hamilton, and John Lansing, Jun., Esqrs., be, and they are hereby, hOrnShated by this house delegates on the part of this state, to meet such delegates as may
be appointed on the part o-f the other-states, respectively, on the second Monday in
May next, at Phdadelphia, pursuant to concurrent resolutions of both houses of the
}egn'slature, on the 2e_thultimo
Ordered, That Mr. N. Smith deliver a copy of the last preceding resolution to the
honorable the Senate.
A copy of a reseiution of the honorable the Senate was delivered bv Mr. V anderbilt,
that the Senate will immediately meet this house in the Assembly (_hamber, to compare the hat of persons nominated by the Senate and Assembly, respectively, as delegates, pursuant to the resohitions beibre mentmned.
The honorable the Senate accordingly attended in the Assembly Chamber, to compare the hats of persons nominated for delegates, as above mentmned.
The list of persons nominated by the honorable the Senate were the Hon. Robert
Yates, John Lansing, Jnu., and Alexander Hamilton, Esqrs. ; and, on comparin_ the
lists of the persons nominated by the Senate and Assembly respectively, it appeared
that the same persons were nominated in both lists ; thereupon, Re_olved, that the
Hon. Robert Yates, John Lansing, Jun., and Alexander Hamilton, Esqrs., be, and
they are hereby, declared duly nominated and. appeintcd delegates, on the part of this
state, to meet such delegates as may be appointed on the part of the other states, respectively, on the second Monday in May next, at Philadelphia, for the sole and express purpose of revising the Articles of Confederation, and reporting to Congress,
and to the several legislatures, such alterations and provisions therein as shall, when
agreed to in Congress, and confirmed by the several states, render the Federal ConsUtu.
tion adequate tothe exigeReies of government and the preservatioe of the Union.
True extracts from the journals of the Assembly.
JOttN M'KESSON, Clerk.

STATE

OF NEW

JERSEY.

To the Hon. David Brearly, William Churchill Houston, WiUiam Patterson, and John
.N'e//$on, Esqrs., Grse_tlng.
The Council and Assembly, reposing espec,ai trust and confidence in your integrity,
prudence, and ability, have, at a joint meeting, appointed you, the said David Brearly,
William Churchill Houston, Wllham Patterson, and John Neilson, Esqrs., or any
three of you, commissioners, to meet such commissioners as have been, or may be,
appointed by the other states in the Union, at the city of Philadelphia, in the commonwealth of Pennsylvaum, on the second Monday in May next, for the purpose of taking
into consideration the state of the Union as to trade and other important objects, an]
of devising such other provisions as shall appear to be necessary to render the Constitution of the federal government adequate to the exigencies thereof.
In testimony whereof, the great seal of the state is hereunto affixed. Witness,
William Livingston, Esq., f_overnor, captain-general, and commander-in-chlef in
and over the state, of New Jersey, and territories thereunto belonging, chancellor
and ordinary in the same. at Trenton, the _
day of November, in the year of
our _Jrd 1786, and of our sovereignty and independence the eleventh.
WILLIAM LIVINGSTON
By his cxcellency's command. -- BowEs Rzzn, Secretary.

STATE

OF NEW

JERSEY.

To his _edlency, WiUiam Livingston, and the Hon. .qbraham Clark, Esfrs.,
t L. S.]
Greeting.
The Council and Assembly, reposing especial trust and confidence in your integ.
_rlty,prudence, and ability, have, at a joint meeting, appointed you, the sau_dWdliam
Livingston and Abraham Clark, Esqrs., in conjunction with the Hon David Brearly,
William Churchill Houston, and William Patterson, Esqrs., or any three of you,
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commissioners, to meet such commissioners as have been appointed by the other
states ,n the Union, at the city of Phdadelphta, in the commonwealth ot" Pennsylvania, on the second Monday in this present month, tbr the purpose of taking into consideratlon tile state of the Union, as to trade and other important objects, and of devism;_ such other provisions as shall appear to be necessary to render the constitution
•,f the tbdcr;d government adequate to the ex,_encies thereof
in testimony" whereof, the great seal of tge state is hereunto a_xed.
Witness,
Wdham L,iv,ngston, Esq., governor, captain-general, and commander-in-chief, in
aud over the state of New Jersey, and territories thereunto belonging, chancellor
and ordinary in the same, at Burlington, the l_th day of May, in the year of our
Lord 17_7, and of our sovereignty and independence the eleventh.
WIL. LIVINGSTON.
By his excellency's command.m Bow_s Rzzn, 8scretary.

STATE

OF NEW

JERSEY.

To the Hon. J. Dayton, Esf.
The Council and Assembly, reposing especial trust and confidence in your integrity, prudence, and abihty, have, at a joint meeting, appointed you, the said Jonathan
Dayton, Esq., in conjunction with his excellency, Wdliam Livingston, the Hon.
David Brearly, William Churchill Houston, Wilham Patterson, and Abraham Clark,
Esqrs., or any three of you, comlnms,oners, to meet such commissioners as have been
appointed by the other states in the Umon, at the city of Phdadelphia, in the commonwealth of Pennsylvania, for the purpose of taking into consideration the state of
the Union as to trade and other important objects, and of devising such other provisions as shall appear to be necessary to render the const, tution of the federal govermnent adequate to the exigencies thereof.
In testimo,]y whereof, the great seal of the state is hereunto a_xed. Witness, Robert
Lettuce Hooper, Esq., vice-president, captain-general, and commander-in-chief in
and over the state of New Jersey, and territories thereunto belonging, chancellor
and ordinary in the same, at Burlington, the tiRh day of June, in the year of out
Lord 1787, and ofour sovereignty and independence the eleventh.
ROBERT
L. HOOPER.
By hishonor'scommand.--Bowgs REzn, Secrctary.

COMMONWEALTH

OF PENNSYLVANIA.

.qn ._ct appointing Deputies to the Convention intended to be /leld in the City of Phila
deIphlg, for the Purpose #f revising the Fsderal Constitution.
Szc. I. Whereas the General Assembly of this commonwealth, taking into their
serious consideration the representations heretofore made to the legislatures of the
several states in the Union, by the Umted States in Congress assembled, and also
weighing the diiBcultles under which the confederated states now labor, are fully
convinced of the necessity of revising the Federal Constitution, for the purpose of
making such alterations and amendments as the exigencies of our public afrairmrequire : And whereas the legislature of the state of Virginia have already passed an
act of that commonwealth, empowering certain commissioners to meet at the city of
Philadelphia, in May next, a conventbm of commissioners or deputies from the different states ; and the legislature of this state are fully sensible of the important advantages which may be derived to the United States, and every of them, from
co6perating with the commonwealth of Virginia and the other states to the Confederation, in the said desi__,n.
Szc.2. Be it snacte'_, and it is herel,y emwcted, by the representatives of the freemen
of the eom,a,,nwe_dth of Pennsttlvunia, in General ./lssembl_l met, and by the authority of
t'ke same, That Thomas Mitl]m, Robert Morris, George Clymer, Jared Ingerso_'l,
Thomas Fitzshnons, James Wilson, and Gouverneur Morris, Esqrs., are hereby appointed deputies from this state, to meet in the Convention of the deputies of the
respective states of North America, to be held at the city of Philadelphia, on th_ '2d
day n the month of May next: and the said Thnmas Mifflin, Robert Morris, George
Clymer, Jared Ingersoll, Thomas Fitzsimons, James Wilson, and Gouverneur Morris,
Esqrs., or any four of them, are hereby constituted and appointed deputies from this
state, with powers to meet such depu'tles as may be appointed and authorized by the
other states, to assemble in the said Convention, at the city aforesaid, and join with
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them In devlsin&,
deliberating
on, and discussing,
allsuch alterations
and further
provisions
as may be necessary
torendertheFederalConstitution
fullyadequateto
theextgenc,es
of'
the Union,and in reporting
such act or acts,Ibrthatpurpose,to
be Umted StatesinCongress assembled,
as,when agreedtoby them,and dulyconfirmed by tile several states, will effectually provide ibr the same.
S_c. 3. rind be it further enacted by the a_alwrity aforesatd, That, in case any of the
said deputies hereby nominated shall"happen to d,e, or to resign his or their said adpomtment or appointments, the supreme executive council shall be, and hereby are,
empowered and required to nominate and appoint other person or persons, in heu of
hun or them so deceased, or who has or have so resigned, which person or persons, from
and after such nominatmn and appointment, shall- be, and hereby are, declared to be
vested with the same powers respcctlvely as any of the deputies nominated and appointed by this act is vested with by the same: Provided always, that the councd
are not hereby authorized, nor shall they make any such nomination or appointment,
except in vacation and during the recess of the General Assembly of tins state.
by order of the house,
Slgn_Ld.s.]
THOMAS
MIFFLIN, Speaker.
Enacted into a law at Philadelphia, on Saturday, December 30, in the year of our
Lord ]786.
PETER ZACHARY
LLOYD,
Clerk of the General etssembly.
I, Matthew lrwme, Esq., master of the rolls for the state of Pennsylvania, do certify the preceding writing to be a true copy (or exemplification) of _ certain act of
Assembly lodged-in my office.
In witness whereof, I have hereunto set my hand and seal of office, the 15th May,
[L. s.]
A.D. 1787.
MATTHEW
IRWINE, .M.R.
21 Supplement to the ._et entttled .qn ._et appointing Deputies to the Con_ention intended
to be held in the City of Phibtdelphia, for the Purpose of revising the Federal Constitution.
S_c. 1. Whereas, by the act to which this act is a supplement, certain persons
were appointed as deputies from this state to sit in the said Convention ; And whereas
it is the desire of the General Assembly, that his excellency,
Benjamin Franklin,
Eaq, president of this state, should also sit in the said Convention, as deputy fi'om
this state ; therefore,
SEc. 2. Be it enacted, and it is hereby enacted, by the representatives of the freemen of the commonwealth of Pennsylvania, in General ./lssembly met, and by tits
authority of the s_ame, That his excellency, Benjamin Franklin, ]Esq., be, and he is
hereby, appointed and authorized to sit in the said Convention as a deputy from th_s
state, in addition to the persona heretofore appointed
and that he be, and he hereby
is, invested w th like powers and authorities as are invested m the said deput,es, or
any of them.
Signed by ordex of the House,
THOMAS
MIFFLIN,
Speaker.
Enacted into a taw at Philadelphia, on Wednesday, the 28th dayof March, in the
year of our Lord 1787.
PETER ZACHARY
LLOYD,
Clerk of the General 21ssembly.
I, Matthew Irwiue, Esq., master of the rolls for the state of Pennsylvania, do certify
the above to be a true copy (or exemplification) of a supplement to a certain act of
Assembly, which supplement is lodged m my office•
In witness whereot_, 1 have hereunto set my hand and seal of office, the 15th May,
I't.. s.]
A.D. 1787.
MATTHEW
IRWINE, 3/'. R.
DELAWARE

STATE•

His excellency,

Thomas Collins, Esq., president, captain-general, and commander-mchief, of the Delaware sts, te_
To all to _ehom these presents shal2 come, Greeting:
Know ye, that, among the laws of the said state, passed by the General Assembly of
.
.
the same, on the 3d day of February, in the year ofour Lord 1787, it is thus
[L s.J enrolled :_
J
_
J
"In the eleventh year of the independence

efthe

Delaware state.

"._n .qct appointin_ De_uties from this St,te to the Con_entiwa proposed to be held in
the City of Philade.phi,, for the Purpose of revising the Federal Constitution '"
Whereas the General Assembly of this state are fully convinced of the necessity of
revising the Federal Constitution, _d adding thereto such furqLer provisions as may
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render the same more adequate to the exigencies of the Union ; And whereas the
legislature of Virginta have already passed an act of that commonwealth, appolr..m_
artd authorizing certain commissioners to meet, at the city of Phlladelphta, m May
next, a Convention of commissio_aers or deputies fi'om the d_fferent states ; and this
state being wilhng and desirous of coSperatmg with the cmnmonwealth of V]rgima,
and the other states in the Confederation, in so useful a des,gn : -Be it therefore enacted by the General ._sseTnbly of Delaware, that George Read.
Gunning Bedford, John Dmkinson, Rmhard Basset, and Jacob Broom, Esqrs, are
hereby appointed deput,es from this state to meet in 'the Convention or' the deputms
of other states, to be held at the city of Philadelphia, on the 2d day of May next; and
the said George Read, Gunning Bedford, John D,ckinson, Richard Basset, and Jacob
Broom, Esqrs., or any three of_them, axe hereby constituted and appointed deputies
from this state., with powers to meet such depuUes as may be appo,nted and authorized by the other states to assemble m the sa,d Convention at the city afolesaJd, and
to'join with them in devising, deliberating on, and discussing, such alterat,ons and
filrther provisions a_ may be necessary to render the Federal Constitution adequate to
the exigencies of the Union ; and in reporting such act or acts, for that purpose, to
the United States in Congress assembled, as, when agreed to by them, and duly confirnmd by the several states, may effectually provide for the same. So always and
provided, that such alterations or further provisions, or any of them_ (.o not extend to
that part of the 5th article of the Confederation of the said states, finally ratified on
the 1st day of March m the year 1781, which declares that, " In determining questions in the United States in Congress assembled, each state shall have one vote '
._nd be it enacted, That in case any of,the said deputies hereby nominated shall
happen to die, or resign his or their appointment, the president or commander-inchief,
withtheadvice_fthe privycouncil,
intherecessof tile
GeneralAssembly,
herebyauthorized
tosupplysuch vacancies.
Signedby orderoftheHouse ofAssembly.
JOHN
COOK, Spea];er.
Signed by order of the Council.
GEORGE
CRAGHED,
Spea/_c_.
Passed at Dover, February 3, 1787.
All and singular which premises, by the tenor of these presents, I have caused to
be exemplified.
In testimony whereof, I have hereunto subscr,bed my name, and
caused the great seal of the said state to be affixed to these presents, at New Castle,
the 2d day of April, in the year of our Lord 1787, and in the llth year of the independence of the United States of America.
AttesL JxMzs BOOTH,Secretary.
THOMAS
COLLINS.

STATE
.Sn _qctfor the ._ppointtnent

OF

MARYLAND.

of, and conferring Powers on, Deputies from this State w
the Federal Contention.

Be it enacted by the General Assembly of Maryland, That the Hen. James M'Henry, Daniel of St Thomas Jenifer, Daniel Carroll, John Francis Mercer, and Luther
Martin, Esqre., be appointed and authorized, on behalf of this state, to meet such dep
utiea as may be appointed and authorized, by any other of the United States, to assemble in Conventmn at Philadelphia, for the purpose of rewslng the federal system,
and to join with them in considering such alterahons and further provisions as may be
necessary t,, render the Federal Constitution adequate to the exigencies of the Unioli ; and
in reporting such an act for that purpose, to the United States in Congress assembled,
as, when agreed to by them, and duly confirmed by the several states, will effectually
provide f;,r the same ; and the said deputies, or such of them as shall attend the said
Convention, shall have full power to represent this state for the purposes aforesaid ;
and the sa*d deputies are hereby directed to report the proceedings of the said Convention, and any act agreed to therein, to the next session of the General Assembly
of this state.
By the House of Delegates, May 26, 1787. Read and assented to.
•
By order,
WM. HARWOOD,
Cler/_.
True copy fi'om the original.
WM. HARWOOD,
Clerk H. D
By the Senate, May 96, 1787. Read and assented to.
By order,
J. DORSEY, Clerk
True copy from the original.
J. DORSEY, Clerk Senate.
W. SMAI_LWOOD.
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General Assembly begun and held at the Pubhc Buildings in the city of Richmond,
on Monday, the 16th day of October, in tile ),ear of our Lord 1786.
an etct for appointing Deputies from this Commonwealth to a Convention proposed to
be held in the Ctty of Philadelphia, in May next, for the Purpose of revising the Federal Cortstitution.
Whereas the commissioners who assembled at Annapolis, on the 14th day of September last, for the purpose of dewsmg and reporting the means ofenabhng Congress
t_) provide effectually for the emnmereml interests of the United States, have represented the necessity of extending the revision of the federal system to all Its defects,
and have recommended that deputies for that purpose be appointed by the several
legislatures, to meet in Convention, in the city of Phdadelphta, on the 2d day. of May
next,a provision whmh was preferable to a discussion of the subject in _ongress,
where it might be too much interrupted by the ordJrmry business belbre them, and
where it would, besides, be deprived of the valuable counsels of sundry ind,viduals
wllo are disqualified by the consUtutmn or laws of part,eular states, or lestrained by
peeuhar circumstances from a seat in that assembly : And whereas the General Assembly of this commonwealth, taking into view the actual situatmn of the c(,nfederacy,
as well as reflecting on the alarminc_ representations made, from time to time, by the
Un,ted States in Congress, particularly m their act of the 15th day of February last,
can no longer doubt that the crisis ]s arrived at whtch the good people of America are
to decide the solemn question-- whether they will, by wise and magnammous efforts,
reap the just fruits of that independence winch they have so _loriously acqmred, and
of that umon which they have cemented w_th so much of meir eonmmn blood--or
whether, by giving way to unmanly jealousms and prejudices, or to partial and transitory interests they wdlrenounce
the auspicious blessings prepared for them by the
revolutmn, and furn,sh to its enemies an eventful trmmph over those by whose virtue
and valor it has been accomphshed : And whereas the same nobleand extended pohey,
and the same fraternal and affectmnate sentiments, which originally determined the
c_tizens of this commonwealth to umte w_th their brethren of the other states in establishing a federal government, cannot but be felt with equal for(;e now as motives to
lay aside every infi_rior e_msideratton, and to concur in such further concessions and
prowsmns as may be necessary to secure the great objects for which that government
was iustltuted, and. to render the United States as happy in peace as they have been
glorious in war :Be it therefore enacted by the General _qssrmbly of the commonwealth of Virginia, That
seven commissioners be appointed, by joint ballot of both houses of Assembly, who, or
any three of them, are hereby authorized, as deputies from this commonwealth, to meet
such deputies as may be appointed and authorized by other states, to assemble in Conventmn at Philadelp'hm, as above recommended, andto join with them in devising and
discussing all such alteraUons and further provisions as may be necessary to render
the Federal Constitution adequate to the exigencies of the Union ; and in reporting
such an act, for that purpose, to the Umted States in Congress, as, when agreed to by
them, and duly confirmed by the several states, will effectually provide for the same.
.tml be it further enact, d, That, in ease of the death of any of the said deputies, or
of their declining their appointments
the executive are hereby authorized to supply
sue i vacancies ;-and the governor is requested to transmit forthwtth a copy of this ac_t
to the United States in Congress, and to the executives of each of the states in the
Union.
-[Signed]
JOHN JONES, Speaker of the &mote.
JOSEPH PKENTIS, Speaker of the House of Ddegates.
A true copy from the enrolment. _ Jon_ BEeKLE¥, Clerk H. D.

,

llv

THZ

HOUSE

OF

DELEOATES.

Mo_n*v, the 4th of December, 178b.
The house, according to the order of the day, proceeded, by joint ballot with the
Senate, to the appointment of seven deputies, t_rom this commonwealth, to a Convention proposed to be held in the city of Philadelphia, in May next, for the purpose of
revising the Federal Constitution ; and the members having prepared tlekets with the
names of the persons to be appointed, and deposited the same in the ballot-boxes, blr.
Corbin, Mr. Mathews, Mr. David Stuart, Mr. Ge:orge Nicholas. Mr. Richard Lee, Mr.
Wdls, Mr. Thomas Smith, Mr. Goodall, and Mr. Turberwlle, were nominated a commtttee to meet a committee fr-m the Senale, in the conference chamber, and jointly
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with them to examine the ballot-boxes, and report to the house on whom the majority
9f the votes should fall. The committee then withdrew, and, afar some time, returned
,nto the house, and reported that the commtttee had, accordiog I_ order, met a committee frmn the Senate, m the conference chamber, and jointly with them examined
:he ballot-boxes, and found a majority of votes in favor of George Washington, Patrick
Henry, Edmund Randolph, John Blair, James Madison, George Mason, and George
Wythe, Esqrs
Extract from the journal.
JOHN BECKLEY, Clerk H. Ddegates
Attest, JOHN BECELEV, C/er/_ hr. D.
IK

House

THE

OF

SENATORS.

MONDAY, the 4th of December, 17Sfd.
The Senate, accordin_ to the order of the day, proceeded, by joint ballot with the
House of Delegates, to t_e appointment of seven deputies, from th_s commonwealth, to
a Conventton proposed to be held m the city of Phdadelphm, in May next, for the purpose of revising the Federal Constitution ; and the members having prepared t_ckets,
w_th the names of the persons to be appointed, and deposited the same in the ballotboxes, Mr. Anders,m, Mr. Nelson, and Mr Lee, were nominated a committee to meet
a commtttee fi'om the House of Delegates, in the conference chamber, and jointly wtth
them to examine the ballotboxes, and report to the house on whom the majority" of
votes should fidl. The emnmittee then withdrew, and, after some time, returned'into
the house, and reported that the committee bad, according to order, met a commtttee
from the House of Delegates, in the conference chamber, and jointly with them examined the ballot-boxes and found a maturity of votes in favor of George Washm_ton, Patrick Henry, "Ed_nund Kandolph,_Joh_ Blair, James Madison, Ge_orge Mason,
and George Wythe, Esqra.
Extract from the journal.
JOHN BECKLEY,
Clerk H. D.
Attest, H. Bnoox, Clerk S.
[L. s.]

VSRG_SIA,TO WeT:

I do hereby certify end make known, to all whom it may concern., That John BeckIcy, Esg. , is clerk of the House of Delegates tbr this commonwealth, and the proper
officer tor attestin_ the nroceedincts of the General Assembly of the said commonwealth, and that _ull fait_ and credit ou,,ht to be given to all things attested by the
qald John Beckley, Esq., by virtue of his office as aforesaid.
Gtven under my hand, as governor of the cmnmonwealth of Virginia, and under
the seal thereof, at Richmond, this 4th day of May, 1757.
EDM. RANDOLPH.
[L.S]

VtROZ_IA, TO WXT:

I do hereby certify, That Patrick Henry, Esq., one of the seven commissioners
appointed by joint ballot of both houses of Assembly of the commonwealth of Vir_inla,
a,lthorized as a deputy therefrom to meet such deputies as might be appointe_ and
autllorlzed by other states 'to assemble in Philadelphm, and to join with them in devmio_r and dtseussmg all such alteratmns and further provisions as might be necessary to
re_der the Federal Constitution adequate to the exi,_encles of the U'nion, and in reportin_ such an act for that purpose to the United Sta_s en Congress as, when agreed to
b_them, and duly confirmed by the several states, might eli,,cruelly provide for the
s,_me, d_d dechne his appointment aforesaid ; and thereupon, in pursuance of an act
of the General Assembly of the said commonwealth, entitled " An Act for appointing
deputses from this commonwealth to a Convention proposed to be held in the c_y of
Philadelphra, in May next, for the purpose of revising the Federal Constitution," i do
hereby, with the advice of the council of state, supply the said vacancy by nominating
lames M'Olurg, Esq. a deputy £,r the purposes aforesaid.
G yen under my hand, as governor of the said commonwealth, and under the seal
_-ereof, this 2d day of May, in the year of our Lord 17$7.'
EDM. RANDOLPH

THE

STATE

OF NORTH

CAB.OLINA.

To the Hem../Jle:zander Jlart_n, F_.,

Greeting.

Whereas our General Assembly, in their late session, holden at Fayettewlle. by
adjournment, in the month of January last, did, by joint ballot of the Senete and

I._'_
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House of Commons, elect Richard Caswell, Alexander Martin, William Richardson
Davie, Richard Dobbs Spaight, and Willie Jones, Esqra., deputies to attend a Con.
vention of tZ.elegates from the several United States of America, proposed to be held
at the city of Philadelphia, in May next, for the purpose of revising the Federal Constitution, w
We do therefore, by these presents, nominate, commi_ionate, and appoint you, the
said Alex_ der Martin, one of the deputies for and in behalf, to meet with our other
deputies at Philadelphia, on the 1st of May next, and with them, or any two of them,
to confer w,th such deputies as may have been, or shall be, appointed by the other
states, for the purpose aforesaid : To hold, exercise, and enjoy, the appointment aforesaid, with all powers, authorities, and emoluments, to the same belongings or in any
wise apper*aiuing--you
conforming, in every instance, to the act of our said Assembly, under which you are appointed.
Witness, Richard C'aswell, gsq., our governor, captain-general, and commander-inchief, under his hand and our seal, at Kinston, the 24th day of February, in the
eleventh year of our independence, A. D. 1787.
RICH. CASWELL.
By his excellency's command.-- Wl_szo_ CASWIgLL,
P.
Secretary.
[L.
S.]

THE

STATE

OF NORTH

CAROLINA.

To the lion. William Richardson Davis, Esq., Greeting.
Whereas our General Assembly, in their late session, holden at Fayetteville, by
adjournment, in the month of January last, did, by joint ballot of the Senate and
House of Commons_ elect Richard Caswell, Alexander Martin, Wilham Richardson
Davie, Richard Dobbs Spaight, and Willie Jones, Esqra, deputies to attend a Convention of delegates from the several United States of America, proposed to be held in
the city of Philadelphia, in May next, for the purpose of revising the Federal Constitution,
x,Ve do therefore, by these presents, nominate, commissionate_ and appoint you, the
said Wilham Richardson Davie, one of the deputies for and in our behalf, to meet
with other deputies at Phdadelphia, on the 1st day of May next, and with them, or
say two of them, to confer with such deputies as may have be.en, or shall be, appointed by the other states, for the purpose aforesaid : To hold, exercise, and enjoy,
the said appointment, with all powers, anthorltiea, and emoluments, to the same belonging, or in any wise appertain"ingwyou
conforming, in every instance, to the act
of our said Assembly, under which you are appointed. Witness, Richard Caswell, Esq., our governor, captain-general, and commander-inchief, under iris hand and our great seal, at Kmston, the fl4th day of February,
in the eleventh year of our independence, A. D. 1787.
RICH. CASWELL.
By his excellency's command._Wlss_os
CASW]gLL,P. Secretary.
[L. s.]

THE

STATE

OF NORTH

CAROLINA.

To the Hon. Richard Dobbs Spaight, Es_., Greeting.
Whereas our General Assembly, in their late session, holden at Fayetteville, by
adjournment, in the mo,th of January last, did, by joint ballot of the Senate and
House of Commons, elect Richard Caswell, Alexander Martin, William Richardson
Daws, Richard Dobbs Spalght, and Willie Jones, Esqrs., deputies to attend a Con
ventmn of delegates frmn the several United States of Amer,ca, proposed to be held
in the city of Philadelphia, in May next, for the purpose of revising the Federal Constrtution,-We do therefore, by these presents, nominate, commisaionate, and appoint you, the
stud Richard Dobbs Spaight, one of the deputies for and in behalf of us, to meet with
our other deputies at Philadelphia, on the 1st day of May next, and with them, or any
two of them, to confer with such deputies as may have been, or shall be, appointed by
the other states_ for the purposes aforesaid : To hold, exercise, and en)oy, the said appointment, with all powers, authorities, and emoluments, to the same incident and belonging, or in any w_se appertalning-- you conforming, in every instance, to the act
of our said Assembly, under which you are appointed.
Witness, RiehardCaswell,
Esq., our governor, captaln-general, and commander-in
chief, under his hand and our great seal, at K mston, the 14th day of April. in the
eleventh year of our independence, A. D. 1787.
RICH. CASWELL.
By his exce_lency's command.-- Wi_sTos CASW_LL_P. Secretary.
[L. s.]
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Richard Caswell, Esq., governor, captain-general, and commander-inchief, m aud over the state atbresatd,
To all to whom these presents shaU ctrme, Greeting.

Whereas, by an act of the General Assembly of the said state, passed the _)trioar
of January last, entitled "An Act for appointing deputms frmn tins state to a Conven
tion proposed to be held in the caterof Fhdadelphta, in May next, for the propose st
rewsmg tile Federal Consututlon,' amon_ other things it m enacted, " that five com.
missioners be appointed by joint ballot oi both houses of Assembly, who, or any three
of tht.m, are hereby auth(_r_sed, "as deputies from thin state, to meet at Phdadelphm,
on the lbt day of May next, then and there to meet and confer wtth such deputms as
may be appointed by the other states for simdar purposes, and with them to discuss
and demde upon the most effectual means to remove the defects of our t_deral umon,
and to procure the enlarged purposes whmh it was intended to effect ; and that they
re _ort such an act to the General Assembly of this state as, when agreed to by them,
wdl effectually provide fi)r the same.'
._nd it ts by the said act further enacted,
" That, m case of the death or restgnation of any of the deputies, or of their dechumg
their appointments, his excellency, the governor for the Ume being, Is hereby autholized to supply such v icancies : " And whereas, in consequence of the said act, Rmhard
Caswt'll, Alexander Martin, Wdliam Richardson Dawe, R_chard Dobbs Spa_ght, and
Wdhe Jones, Fsqrs, were, by joint ballot of the two houses of Assembly, elected deputtes tbr the purposes aforesaid ; And whereas the said Rmhard Caswellhath resigned
his said appmntment, as one of the deput*es aforesaid ;
Now, know ye, That I have appointed, and by these presents do appoint, the Hon.
Wdham Blount, Esq., one of the deputms to represent thin state m the Convention
aforesaid, in the room and stead of the aforesaid Richard Caswell, hereby giwng and
granting to the said Wdham Blount the said powers, priwleges, and emoluments,
which t_ae satd Rmhard Caswell would have been vested with, or entitled to, had he
continued in the appointment aforesaid.
Given under my hand, and the great seal of the state, at Kinston, the 23d day of
April, Anno Dommi ]7S7, and in the l lth year of American independence.
RICH. CASWEI,L.
By his excellency's command. -- WINSTON C&SWEI.L,
P. ,Secretary.
[i.
S.J

STATE
His excellency,

OF

NORTH

CAROLINA.

Richard Caswell, Esq., governor, captain-general,
in-chief, in and over the state aforesaid,

and commander-

To all to whom these presents shall come, Greeting.
Whereas, by an act of the General Assembly of the said state, passed the 6th day
of January last, entitled " An Act ibr appointing deputms from th_s state t_ a Convention proposed to be held m the city of Philadelphia, in May next, for th,. purpose
of revising the Federal Constbtution," among other things it is enacted, " That five
commissioners he appointed by joint ballot of both houses of Assembly, who, or any
three of them, are hereby authorized, as deputies from this state, to meet at Philadelphia, on the 1st day of May next, then and there to meet and confi,r with such
deputies as may be appointed by the other states for similar purposes, and with them
to discuss and decide upon the most effectual means to remove the defects of our
federal un.ion, and to procure the enlarged purposes which it was intended to effect
and that they report such an act to the General Assembly of thi_ state as, when
agreed to by them_ will effectually provide for the same ; " And it is by the said act
further enacted. "That t in case of the death or resignation of any of the deputtes, or
their declining their appointments, his excellency, the governor t_or the thne being, ie
hereby authorized to supply such vacancies ;" -And whereas, in consequence of the said act, Richard Caswell, Alexander Martin,
William Richardson Davis, Richard Dobbs Spaight, and Willie Jones, Esqls, were,
by joint ballot of the two houses of Assembly, elected deputies for the purpose aforelaid ; And whereas the said Willie Jones h'ath declined his appointment as one of
the deputies aforesaid ;Now, know ye, That I have appointed, and by these presents do appolnl, the 140-t
Hugh Williamson, Esq, one of the deputies to represent this state in the Conveuti,,u
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aforesaid, in the room and stead of the aforesaid Willie Jones, hereby giving and
granting to the sazd Hugh Wllhamson the same powers_ privdeges, and cmoluments,
which the said W. Jones would have been vested with and enhtled to, had he acted
under tile appointment aforesaid.
Given uJlder lay hand and the great seal of the state, at Kinston, the 3d day of
April, Anne Domim 1767, and in the 11th year of American independence.
RICH. CASWELL.
By his excellency's command.-- DALLAMCASWELL,
Pro. Secretary

STATE

OF

SOUTH

CAROLINA.

By hisexcellency,
Thomas Pinckney,Esq.,governorand commander-in-chief,
inand
overthestateaforesaid.
To the lion. John Rutledge, Esq , Greeting.
By vtrtue of the power and authority in me vested by the legislature of th(s state,
in their act passed the _th day of March last, I do hereby commmslon you, tile said
John Rutledge, as one of the deputms appointed t?om thas state, to meet such deputins or eomm,ssioners as may be appointed and authorized by other of the Umted
States to assemble m Convention, at the city of Philadelphta, in the month (f May
next, or as soon thereafter as may be, and to join w,th sueh deputies or connms_ioners
(they being duly authorized and empowered) in devtsing and dtseussmg _tll such
alterahons, clauses, artmles, and prov,sions, as may be thought necessary to render
the Federal C,nst(tutmn
ent,rely adequate to the actual situation and thture good
government of the confederated states; and that you, together with the satd deputies or eomm_ssmners, or a majority of them, who shall be present, (prowded the
state be not represented by less than two,) do join in reporting such an act to the
Umted States m Congress assembled, as, when approved and agreed to by them, and
duly ratified and confirmed by the several states, will effectually provide for the exigencies of the Umon
Gtven under my hand and the great seal of tile state, in the city of Charleston, this
10th day of April, in the war of our Lord 1767 and of the sovereignty and
independence of the United States of Amerma the eleventh.
THOMAS
PINCKNEY.
JJy hls exeelleney's command.PETFR FRE._EaU, Secretary.
[L. s.]

STATE
By his excellency,

OF SOUTH

CAROLINA.

Thomas Pinekney, Esq., governor and commander-in-chief
over the state aforesaid.

in and

To the Hen. Charles Pinehney, Esq., Greeting.
By virtue of power and authority in me vested by the legislature of this stote, in
their act passed the 8th day of March last, I do hereby commission you, the said
Charles Pmekney, as one of the deputies appointed from this state to meet such
deputies or commissioners as may be appointed and authorized by other of the Umted
States, to assemble in Conventmn at the city of Phlladelplna, ,n the month of May
next, or as soon thereafter as may be, and to join with such deputies or commissioners
(they being duly aulhorlzed and empowered) m dee,sing and discussing all such alterations, clauses, articles, and provis,ons, as may be thought necessary to render the
Federal Constitution entwely adequate to the actual situat,on and future good government of the confederated states; and that you, together with the said deputies or cmnmlssmners, or a major,ty of them who shall be present, (provided the state be not represented by loss than two,) do join in reporting such an act to the United States in
Confrress assembled, as, when approved and agreed to by them, and duly ratified and
confi_rmed by the several states, will effectually provide for the exigencies of the Union.
Given under my hand and the great sQal or"thp state, in the city of Charleston, this
10th day of April, in the year of our Lord 17t_7, and _*fthe sovereignty and independence of the United States of America the eleventh.
THOMAS PINCKNEt
By nm excellency's command.PETER FR£NEAU,
Secretary.
[L. s.]
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Thomas Pinckney, Esq., governor and commander-in-chlef
and over the state atbreeaid.

in

To Uce lion. Charles Cotesworth Pincknsy, Esq., Greeting.
By virtue of the power and authority in me vested by the legislature of this state,
m their act passed the 8th day of March last, I do hereby cotnmiss|on you, the said
Charles Cotesworth Pinckney, as one of the deputies appointed ti'om this state, to
meet such deputies or cammiHioners as may be appointed and authorized by other of
the United States, to a_emble in Convention at the city of Philadelphia, m tile month
of May next, or as noon thereafter as may be, and join with such deputies or commissioners (they being duly author,zeal and empowered) in devising and discussing all
such alterations, clauses, articles, and provisions, as may be thought necessary to
render the Federal Constitution entirely adequate to the actual situation and future
good government of the confederated states ; together with the said deputies or comm,ssloners, or a majority of them who shall be present, (provided the state be not represented by less than two,) to join in reporting such an act to tile United States m
Congress assembled, as, when approved and agreed to by them, and duly ratified and
2onfirmed by the ,everal states, wdl effectually provide for the exigencies of the
Union.
Given under my |land and the great seal of the state, in the city of Charleston, this
10th day of April, in the year of our Lord 1787, and of the sovereignty and independence of the United States of America the eleventh.
THOMAS PINCKNEY.
By his excellency'a command.P_.TSR Fa_SExu, Secrelary.
[L.
S.]
STATE
By his excellency,

OF SOUTH

CAROLINA.

Thomas Pinckney, Esq, governor and commander-in-chlef
the state aforesaid.

over

To the Hun. Pierce Butler, Esq., Greeting
By virtue of the power and authority in me vested by the legislature of this state,
in their act passed the Sth day of March last, I do hereby commission you, the said
Pierce Butle h as one of the deputies appointed from this state, to meet such deputies
or commissioners as may be appointed or authorized by other of the Umted States, to
assemble m Convention at the city of Philadelph,a, m the month of May next, or as
soon thereafter as may be, and to join with such deputies or commissioners (tLay
being duly authorized and empowered) in devisingand discussing all such alterations,
c|auses, articles, and provisions, as may he thought necessary to render the Federal
Constitutmn entirely adequate to the aetna] situation and future good government of
tile confederated states; and that you, together with the said deputies and commis.
sloners, or a ma_ority of them who shall be present, (provided the state be not represented by less than two,) do join in reporting such an act to the United Sta_s in
Congress assembled, as, when approved and agreed to by them, and duly ratified and
c_,nfirmed by the several states, will effectually provide for the exigencies of the
Union.
Given under my hand and the great seal of the state, in the city of Charleston, this
10th day of April, in the year of our Lord 1787, and of the sovereignty and independence of the United States of America the eleventh.
THOMAS P1NCKNEY.
By his exeellency'e command• --PtCTER FRENEAU,
Secr*tary.
[L. S.]

STATE

OF

GEORGIA.

By the Hun. George

Mathews, Esq., captain-genera], governor, and commander-lnchief, in and over the state aforesaid.
To all to whom these presents shall come, Greeting.

Know ye, That ,,J°hn Milton,. Esq., who h._th certified" the annexed copy of an
ordinance, entitled
An Ordinance i]or thf Appointment of Demities from this• State,
for the Purpose of revising the Federal Constitution,"
is secretary of the sliid state, in
whose office the archives of the same are deposited ; --Therefore,
all due faith, ore&t,
and authority, are, and ought to be, had and given the same.
In testimony whereof, |have hereunto set my hand, and caused the great _al d'
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the mid state to be put and affixed, at Augusta, the 9Ath day of April, in/he year
of our Lord 1797, and of our oovereignty and independence tile eleventh.
- GEe. MATHEWS,
[L. S.]
By his honor's command. -- J. MILTON.
.q_ Ordinance for the ._lrpointment of Deputies from this 8tats,for the Purpose of rt_.
iltg the F_leral Col_etitudon.
Be it or&dned by tile representatives of the f_eemen of the atate of Georgia, in
General .Ossembly met, and by authority of t/be same, that William Few, Abraham
Baldwin, _Viiham P,erce, George Walton, William Houston, and Nathaniel Pendleton, Esqrs., be, and they are hereby, appointed commissioners, who, or any two or
more of them, are hereby authorised, as deputies from this state, to meet such deputies
as ,nay be appointed and authorized by other states, to assemble in Convention at
Philadelphia, and to join with them in devising and discussing all such alterations
and further provisions as may be necessary to render the Federal Constitution ads
quate to the exigencies of the Union, and in reporting such an act for that purpose t,,
the United States in Congress assembled as, when agreed to by them. and duly con
firmed by the several states, will effectually provide for the same. In case of the
death of any -f the said deputies, or of their declining their appointments, the executive are hereby authorized to supply such vacancies.
By order of the house.
Signed,
WM. GIBBONS, Speaker.
AUOUSTA,the 10th February, 1787.
GICORG|A. 8scretary's Off_e.
The above is a true copy from the original ordinance deposited in my office.
AUGVSTA,24th .Opril, 17_7.
J. MILTON, Secretary.
The State of Georgia, by the grace of God, free, sovereign, and independent,
To the Hen. William Few, Esq.
Whereas you, the said William Few, are, in and by an ordinance of the General
Assembly of our said state, nominated and appointed a deputy to represent the same
in a Convention of the United States, to be assembled at Philadelphia, Lbrthe purposes
of devising and discussing all such alterations and further provisions as may be neces.
nary to render the Fedora] Constitution adequate to the exigencies of the Union,
You are therefore hereby commissioned to proceed on the duties reqmred of you in
virtue oftbe said ordinance.
Witness our trusty and we]l-beloved George Mathews, Esq., our captain-general,
governor, and commander-in-chief, under his hand and our great seal, this ]7th
day of April, in the year of our Lord 1787, and of our sovereignty and independ
once the eleventh.
GEe. MATHEWS,
[L s.]
By his honor'e command.--J.
MILTON,
Secretary.
The State of Georgia, by the grace of God, free, sovereign, and independent,
To the Hen. William Pierce, Esq.
Whereas you, the said William Pierces, are, in and by an ordinance of the General
Assembly of our said state, nominated and appointed a deputy to represent the same
in Convention of the United States, to be assembled at Philadelphia, for the purpose
of devising and discussing all such alterations and further provisions as may be necesgary to render the Federal Constitution adequate to the exigencies of the Union,You are therefore hereby commissioned to proceed on the duties required of you in
virtue of the said ordinance.
Witness our trusty and well-beloved George Mathews, Esq., our captain-general,
governor, and commander-in-chief, under his hand and our great seal, af Augusta,
this lTth day of April, in the year of our Lord 1787, and of our sovereignty and
independence the eleventh.
GEe. MATHEWS,
[L. I.]
By his boner's command. -- J. MILTON, Secretary.
The State of Georgia, by the grace of God, free, sovereign, and independent,
To the Hen. William Houston, E#q.
Whereas you, the sa_d William Houston, are, _n and by an ord_nanco of the Gen.
Auembly of our said state, nominated and appointed a delegate to represent the
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same in a Convention of the United States, to be assembled at Philadelphia, for the
rpose of devising and diecu_ing all such alterations and further provisions _ may
nece_ary to render the Federal Constitution adequate to the exigencies of the
Union, -You are therefore hereby commissioned to proceed on the duties required of you m
virtue of the _.me ordinance:
Witness our trusty and well-beloved George Mathews, E_q., our captain-_enoral,
governor, and commander-in-chiei', under-his hand and our great seal, at Aug,_ta,
tins 17th day at"April, in the year of our Lord ]787, and of our sovereignty znd
independence the eleventh.
GEO. MATHEWS,
[L.-S.]
By his honor's command. --J. MILTO._, 8ecr_tar 9.
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ON MONDAY, the 14th of May,
eleventh
year of the independence

CONVENTION

A. D. 1787, and in the
of the United States ot

America, at the State-House
in the city of Phdadelphia,
in
virtue of appoinnnents
from their respecttve
states, sundry
deputies to the Federal Convention
appeared;
but a majority
of the states not being represented,
the members present
adjourned,
t_om day to day, until Friday, the 25th of the said
month, when, in virtue of the said appointments,
appeared,
from the states of
Massachusetts,
The Hon. Rufus King, Esq. ;
New York,
The Hon. Robert Yates, and
Alexander Hamilton, Esqrs. ;
New Jersey,

Virginia,
His Excell'cy, Geo. Washington,Esq.,
His Excellency, E. Randolph, Esq.,
The Hon. John Blair
James Madison,
George Mason,
George Wythe, and
James M'Clurg, Esqrs. ;

The Hon. David Brearly,
North Carolina,
William Churchill Houston, and The Hon. Alexander Martin,
William Patterson, Esqrs. ;
William Richardson Davie,
Pennsylvania,
The Hon. Robert Morris,
Thomas Fitzsimmons,
James Wilson, and
Gouverneur Morris, Esqrs.;
Delaware,
The Hon. George Read
Richard Basset, and
Jacob Broom, Esqrs. ;

Richard Dobbs Spaight, and
Hugh Williamson, Esqrs. ;
_outh Carolina,
The Hon. John Rutledge,
Charles Cotesworth Pinekney,
Charles Pinckney, and
Pierce Butler, Esqrs. ;
Georg/a,
The Hon. William Few, Esq.
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It was moved by the Hon. Robert Morris, Esq., one of
the deputies from Pennsylvania, that a president be elected
by ballot, which was agreed to; and thereupon he nominated, on the part of the said state, his excellency, George
Washington, Esq.
The members then proceeded to ballot on behalf of their
respective sta_es; and, the ballots being taken, it appeared
that the said George Washington was unanimously elected ;
and he was conducted to the chair by the Hon. Robert
Morris and John Rutledge, Esqrs.
The president then proposed to the house that they should
proceed to the election of a secretary; and the ballots being
taken, it appeared that William Jackson, Esq., was elected.
The following credentials were produced and read.
[See
Credentials.]
The house then appointed Nicholas Weaver messenger,
and Joseph Frye door-keeper.
On motion of Mr. C. Pinckney,
" Ordered,
That
a committee
be appointed
to draw
served as the standing orders of the Convention,and

to the house."

up rules

to be ob-

to report the same

A committee, by ballot, was appointed of Mr. Wythe, Mr.
Hamilton, and Mr. C. Pinckney.
And then the house adjourned till Monday next, at 10
o'clock.
:IN THE FEDERAL

CONVENTION,

MONDAY, May

9..8, 1787.

The Convention met agreeably to adjournment.
The Hon. Nathaniel Gorham, and Caleb Strong, Esqrs.,
deputies from the state of Massachusetts;
the Hon. Oliver
Ellsworth, Esq., a depl_ty from the state of Connecticut;
the Hon. Gunning Bedford, Esq., a deputy from the state
of Delaware ; and the Hon. James M'Henry, Esq., a deputy
fi'om the state of Maryland, m attended and took their seats.
The following credentials were produced and read. [See
Credentials.]
His excellency, Benjamin Franklin, Esq., and the Hon.
George Clymer, Thomas Mifflin, and Jared Ingersoll, Esqrs.,
four of the deputies of the state of Pennsylvania, attended
and took their seats.
Mr. Wythe reported from the committee, (to whom the
drawing tip rules proper, in their opinion, to be observed by
the Convention in their proceedings, as standing orders, was
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referred,)
that the committee
had drawn
up the rules accordingly,
and had directed
him to report
them to the house
And
he read
the report
in his place, and afterwards
delivered it in at the secretary's
table,
where
the said rules were
once read
throughout,
and then a second
time, one by one :
and upon the question,
severally
put thereupon,
two of them
were disagreed
to;
and the rest, with amendments
to some
of them,
were
agreed
to by the
house;
which
rules,
so
agreed
to, are as tbllow : w
" RULES

TO BE OBSERVED AS THE STANDING
CONVENTION.

ORDERS

O1,"
THE

" A house,to do business,
shall
consistof thedeputies
of notlessthan
sevenstates
;aud allquestionsshallbe decLded by the greaternumber
of thesestates
which shallbe fully
represented.But a lessnumber than
sevenmay adjournfrom day today.
" Immediatelyafterthe presidentshallhavetaken thechair,and the
members theirseats,
the minutesof tileprecedingday shallbe read by
thesecretary.
" Every member, risingto speak,shalladdressthe president;
and,
whilsthe shallbe speaking,none shallpass between them, or holddiscoursewith another,
or reada book,pamphlet,orpaper,printedor manuscript.
" And of two members rising at the same time, the president shall
name him who shall be first heard.
" A member shall not speak oftener than twice, without special leave,
upon the same question; and not the second time, before every other,
who had been silent, shall have been heard, if he choose to speak upon
the subject.
"A motion made and seconded shall be repeated, and if written, as it
shall be when any member shall so require, read aloud, by the secretary,
before it shall be debated; and may be withdrawn at any time before the
vote upon it shall have been declared.
" Orders of the day shall be read next after the minutes, and either
discussed or postponed before any other business shall be introduced.
" When a debate shall arise upon a question, no motion, other than to
amend the question, to commit it, or to postpone the debate, shall be received.
" A question which is complicated
shall, at the request of any member, be divided, and put separately upon the propositions of which it is
compounded.
"The
determination
of a question, although fully debated, shall be
postponed, if the deputies of any state desire it, until the next day.
" A writing which contains any matter brought on to be considered,
shall be read once throughout, for information : then by paragraphs, to be
debated ; and again, with the amendments, if any, made on the second
reading ; and afterwards, the question shall be put upon the whole, amended, or approved in its original form, as the ease shall be.
" That committees shall be appointed by ballot; and that the members who have the greatest number of ballots slthou_rh not a majority of
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the vote_present, be the committee. When two or more members have
an equal number of votes, the member standing first on the list, in the
order of taking down ballots, shall be preferred.
"A member may be called to order by any other member, as well as by
the president, and may be allowed to explain his conduct, or expressions,
supposed to be reprehensible ; and all questions of order shall be decided
by the president, without appeal or debate.
"Upon a question to adjournfor the day, which may be made at any
time, if it be seconded, the question shall be put without a debate.
"When the house shall adjouru, every member shall stand in his place
until the president pass him.
"Resolved, That the said rules be observed as standing orders of _.he
house."
A letter from sundry persons of the state of Rhode Island,
addressed to the honorable the chairman
of the Geueral
Convention,
was presented
to the chair by Mr. G. Morris ;
and, being read,
" Ordered, That the said letter do lie upon the table for further consideration."
A motion was made by Mr. Butler, one of the deputies
of South Carolina, that the hoL_se provide against interruption of business by absence of' members, and against licentious publication of their proceedings.
Also, a motion was made by Mr. Spaight, one of the deputies of North Carolina, to provide that, on the one hand,
the house may not be precluded, by a vote upon any question, from revising the subject matter of it, when they see
cause ; nor, on the other hand, be led too hastily to rescind
a decision, which was the result of mature discussion.
,, Orde_'ed, That the said motions be referred to the consideration of
the committee appointed, on Friday last, to draw up rules to be observed
as the standing orders of the Convention ; and that they do examine the
matters thereof, and report thereupop to the house."
Adjourned till to-morrow at 10 o'clock, A. M.
TI_ESD^Y,May 29, 1787.
Mr. Wythe
reported,
from the committee
to whom the
motions made by Mr. Butler and Mr. Spaight were referred,
that the committee
had examined
matters of the said motions, and had come to the following resolutions thereupon : m
"Resolved, That it is the opinion of this committee that provision be
made for the purposes mentioned in the said motions; and to that end, the
committee beg leave to propose, that the ,rules written under their resolution be added to the standing ordersof the house."
And the said rules were once read throughout, and then,
a second time, one by one; and on the question, severally
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put thereupon,
were, with amendments
to some of them,
agreed to by the house;
which rules, so agreed to, are as
follow : -- RULES.
" That no member be absent from the house, so as to interrupt the representation of the state, without leave.
" That committees do not sit whilst the house shall be, or ought to be,
sitting.
" That no copy be taken of any entry on the Journal during the sitting
of the house, withoui the leave of the house.
" That members only be permittedto inspect the Journal.
""['hat nothing spoken in the house be printed, or otherwise published,
or communicated, without leave.
"That a motion to reconsider a matter which had been determined by
a majority, may be made, with leave unanimously given, on the same day
oil which the vote passed ; but otherwise not without one day's previous
notice ; in which last case, if the house agree to the reconsideration, some
future day shall be assigned for that purpose.
" Resolved, That the said rules be added to the standing orders of the
house."

The Hon. John Dickinson,
Esq., a deputy of the state of
Delaware, and the Hon. Elhridge Gerry, Esq., a deputy
from the state of Massachusetts,
attended
and took their
seats.
Mr. Randolph, one of the deputies of Virginia, laid before the house, for their consideration, sundry propositions,

in writing, concerning the American Confederation, and the
establishment of a national government.
RESOLUTIONS

OFFERED
BY MR. EDMUND
RANDOLPH
CONVENTION,
MAY 29, 1787.

TO

THE

"'1. Resolved, That the Articles of the Confederation ought to be so
corrected and enlarged as to accomplish the objects proposed by their
institution; namely, common defence, security of liberty, and general
welfare.
"2. Resolved, therefore, That the right of suffrage, in the national
legislature, ought to be proportioned to the quotas of contribution, or to
the number of free inhabitants, as the one or the other may seem best, in
different cases.
" 3. Resolved, That the national legislature ought to consist of two
branches.
"4. Resolved, That the members of the first branch ofnational legislature
ought to be elected by the people of the several states, every
for the term of
, to be of the age of
years, at least; to
receive liberal stipends, by which they may be compensated for the devot,on of their time to the public service; to be ineligible to any office
eqtablished by a particular state, or under the authority of the United
States, (except those peculiarly "belonging to the functions of the first
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.branch,) during the term of service and for the space of
after
its expiration; to be incapable of re_lection for the space of
after the expiration of their term of service; and to be subject to recall.
" 5. Resolved, That the n_embers of the second branch of the national
legislature ought to be elected by those of the first, out of a proper number
of persons nominated by the individual legislatures, to be of the age of
years, at least; to hold their offices for a term sufficient to
insure their independency ; to receive liberal stipends, by which they may
be compensated for the devotion of their time to the public service;
and to be ineligible to any office established by a particular state, or un
der the authority of the United States, (except those particularly belonging to the functions of the second branch,) during the term of service ; and
for the space of
after the expiration thereof.
" 6. Resolved, That each branch ought to possess the right of originating
acts; that the national legislature ought to be empowered to enjoy the
legislative right vested in Congress by the Confederation ; and, moreover,
to legislate in all cases to which the separate states are incompetent, or
in which the harmony of the United States may be interrupted by the exercise of individual legislation ; to negative all laws passed by the several
states, contravening, in the opinion of the national legislature, the articles
of union, or any treaty subsisting under the authority of the Union ; and
to call forth the force of the Umon against any member of the Union fail.
ing to fulfil its duty under the articles thereof.
' 7. Resolved, That a national executive be instituted, to be chosen by
the national legislature for the term of
years, to receive punctualjy, at stated times, a fixed compensation for the services rendered,
in
which no increase or diminution shall be made, so as to affect the magistracy existing at the time of the increase or diminution ; to be ineligible a
second time ; and that, besides a general authority to execute the national
laws, it ought to enjoy the executive rights vested in Congress by the Confederation.
"S. Resolved, That the executive, and a convemem number of the national judiciary, ought to compose a council of revision, with authority to
examine every act of the national legislature, before it shall operate, and
every act of a particular legislature, before a negative thereon shall be
final ; and that the dissent of the said council shall amount to a rejection,
unless the act of the national legislature be again passed, or that of a partitular legislature be again negatived by
of the members of each
brahe h.
"9. Resolved, That a national judiciary be established
to hold
their offices during good behavior, and to receive punctually, st stated
times, a fixed compensation for their services, in which no increase or
diminution shall be made, so as to affect the persons actually in office at
the time ot such increase or diminution.
That the iurisdiction of the inferior tribunals shall be to hear and determine in the first instance, and of
the supreme tribunal to hear and determine in the dernier ressort, all piracies and felonies on the seas; captures from an enemy; cases in which
foreigners, or citizens of other states, applying to such jurisdictions, may
be interested, or which respect the collection of the national revenue ; impeachments of any national officer; and questions ,;'hieh involve the ha.
-tonal peace or harmony.
" 10. Resolved, That provision ought to be made for the admission of
states, lawfully arising within the limits of the United States, whether
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from a voluntary junction of government or territory, or otherwise, with
the consent of a number of voices in the national legislature less than the
whole.
" 11. Resolved, That a republican government, and the territory of
each state, (except in the instance of a voluntary junction of government
and territory,) ought to be guarantied by the United States to each state.
1~. Resolved, That provision ought to be made for the continuance
of Congress, and their authorities and privileges, until a given day, after
the refi_r,n of the articles of union shall be adopted, and for the completion
of all thmr engagements.
" 13. Resolved, That provision ought to be made for the amendment
of the arueles of union, whensoever it shall seem necessary ; anti that the
assent of the national legislature ought not to be required thereto.
" 14. Resolved, That the legislative, executive, and judiciary powers
within the several states ought to be bound by oath to support the articles
of union.
" 15. Resolved, That the amendments, which shall be offered to the
Confederation by the Convention, ought, at a proper time or times, after
the approbation of Congress, to be submitted to an assembly or assemblies
of representatives, recommended by the several legislatures, to be expressly
chosen by the people to consider and decide thereon.
" 16. Resolved, That the house will to-morrow resoh, e itself into a com.
mittee of the whole house, to consider of the state of the American Union
" Ordered, That the propositions this day laid before the house, for
their consideration, by Mr. Randolph, be referred to the said committee."

Mr. Charles Pinckney, one of the deputies of South
Carolina, laid before the house, for their consideration, the
draft of a federal government, to be agreed upon between
the free and independent states of America.
MR. CHARLES PINCKNEY'S DRAFT OF A FEDERAL GOVERNMENT.
[Paper furnished by Mr. Pinckn'ey.'l
" We, the people of the states of New Hampshlre, Massachusetts,
Rhode Island and Providence Plantations, Connecticut, New York, New
Jersey, Pennsylvania, Delaware, Maryland, Virginia, North Carolina,
South Carolina, and Georgia, do ordain, declare, and establish the following constitution, for the government of ourselves and posterity.
" ART. I. The style of this government shall be The Utdted _tales of
America, and the government shall consist of supreme legislative, execu
tire, and judicial powers,
" AnT. If. The legislative power shall be vested in a Congress, to conslst of two separate houses; one to be called the House of Delegates, and
the other the ,_enate, who shall meet on the
day of
in
every year.
" ART. Ill. The members of the House of Delegates shall be chosen
every
year by the people of the several states ; and the qualifications of the electors shall be the same as those of the electors in the several
states for their legislatures.
Each member shall have been a citizen of
the United States for
years, shkll be of
years of age, and
a resident in the state he is chosen for
, until a c_nsus of the
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people sl,all be taken in the manner herein mentioned.
The House of
Delegates shall consist of
, to be chosen from the different states
in the following proportions : for New Hampshire,
; for Massachusetts,
; for Rhode Island,
; for Connecticut,
;
for New York,
; for New Jersey,
; ibr Pennsylvania,
; for Delaware,
; for Maryland,
; for Virginia,
; for North Carolina,
; for South Carolina,
;
for Georgia,
;--and
the legislature shall hereafter regulate the
number of delegates by the number of inhabitants, according to the provisions hereinafter made, at the rate of one for every
thousand.
All money bills, of every kind, shall originate in the House of Delegates,
and shall" not be altered by the Senate.
The House of Delegates shall
exclusively possess the power of impeachment, and shall choose its own
officers ; and vacancies therein shall be supplied by the executive authority
of the state in the representation from which they shall happen.
" ART. IV. The Senate shall be elected and chosen by the House of
Delegates, which house, immediately after their meeting, shall choose by
ballot
senators from among the citizens and residents of New
Hampshire ;
from among those of Massachusetts;
from
among those of Rhode Island ;
from among those of Connecticut ;
from among those of New York ;
from among those of
New Jersey;
from among those of Pennsylvania;
from
among those of Delaware;
from among those of Maryland ;
from among those of Virginia;
from among those of North Carolina;
from among those of South Carolilla; and
from
among those of Georgia.
The senators chosen from New Hampshire,
Massachusetts, Rhode Island, and Connecticut, shall form ol;e class;
those from New York, New Jersey, Pennsylvania, and Delaware, one
class ; and those from Maryland, Virginia, North Carolina, South Carolina, and Georgia, one class. The House of Delegates shall number these
classes m_e, two, and three, and fix the times of their service by lot. The
first class shall serve for
years, the second for
years, and
the third for
years. As their times of service expire, the House
of Delegates shall fill them up by elections for
years, and they
shall fill all vacancies that arise from death, or resignation, for the time
of service remaining of the members so dying or resigning.
Each senator shall be
years of age, at least ; shall have been a citizen of
the United States four years before his election; and shall be a resident
of the state he is chosen from. The Senate shall choose its own officers.
', AnT. V. Each state shall prescribe the time and manner of holding
elections by the people for the House of Delegates ; and the House of
Delegates shall be the judges of the elections, returns, and qualifications
of their members.
"In each house a majority shall constitute a quorum to do business.
Freedom of speech and debate in the legislature shall not be impeached,
or questioned, in any place out of it ; and the members of both houses
shall, in all cases except for treason, felony, or breach of the peace, be
free from arrest during their attendance on Congress, and in going to
and returning from it. Both houses shall keep journals of their proceedings, and publish them, except on secret occasions; and the yeas and
nays may be entered thereoa at the desire of one
of the members
present.
Neither house, without the consent of the othe,, shall adjourn
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for more than
days, nor to any place but where they are sitting.
" The members of each house shall not be eligible to, or capable of
holding, any office under the Union, during the time for which they have
been respectively elected; nor the members of the Senate for one year after. The members of each house shall be pitid for their services by the
states which they represent. Every bill which shall have passed the legi_
lature shall be pres_nte_ to the President of the United States, for h_s
revision; if he approves it, he shall sign it; but if he does not approve
it, he shall return it, with his objections, to the house it originated in ;
which house, if two thirds of the members present, notwithstanding the
President's objections, agree to pass it, shaU send it to the other house,
with the President's objections ; wbere, if two thirds of the members pre_
ent also agree to pass it, the salne shall become a law ; and all bills sent
to the President, and Iiot returned by him within
days, shall be
laws, unless the legislature, by their adjournment, prevent their return,
in which case they shall not be laws.
" ART. VI. The legislature of the United States shall have the power
to lay and collect taxes, duties, imposts, and excises ;
"'to
regulate commerce with all nations, and among the several
states ;
"To borrow money and emit bills of credit ;
"To establish post-offices ;
" To raise armies ;
"To build and equip fleets ;
"To pass laws for arming, organizing, and disciplining, the militia of
the United States ;
" To subdue a rebellion in any state, on application of its legislature ;
"To coin money, and to regulate the value of all coins, and fix the
standard of weights and measures;
" To provide such dock-yards and arsenals, and erect such fortifications,
as may be necessary for the United States, and to exercise exclusive iurisdiction therein ;
"To appoint a treasurer, by ballot ;
" To constitute tribunals inferior to the Supreme Court ;
"To establish post and military roads ;
" To establish and provide for a national university at the seat of government of the United States;
"To establish uniform rules of naturalization ;
"To provide for the establishment
of a seat of government for the
United States, not exceeding
miles square, in which they shall have
exclusive jurisdiction ;
"To make rules concerning captures from an enemy ;
"To declare the law and pumshment of piracies and felonies at sea,
and of counterfeiting coin, and of all offences against the laws of nations ;
"To call forth the aid of the militia to execute the laws of the Union,
_nforce treaties, suppress insurrections, and repel invasions;
"And to make all laws for carrying the foregoing powers into execution.
" The legislsture of the United States shall have the power to declare
the punishment of treason, which shall consist only in levying war against
the United States, or any of them, or in adhering to their enemies.
No
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person shall be convicted of treason but by the testimony of two witnesses.
" The proportion of direct taxation shall be regmated by the whole
number of inhabitants of every description; which number shall, within
years after the first meeting of the legislature, and within the
term of every
year, be taken, in the manner to he prescribed by
the legislature.
" No tax shall be paid on articles exported from the states; nor capitation tax, but in proportion to the census before directed.
" All laws re_ulatina commerce shrill require the assent of two thirds of
the members present m each house.
The United States shall not grant
any title of nobility.
The legtslature of the United States shall pass no
law on the subject of religion, ngr touching or abridging the liberty of
the press ; nor shall the priv,lege of the writ of habeas corpus ever be suspended, except in case of rebelhon or invaston.
" All acts made by the legislature of the United States, pursuant to
this constitution, and all treaties made under the authority of the United
States, shall be the supreme law of the laud ; and all judges shall be bound
to consider them as such in their decisions.
" AnT. VII. The Senate shall have the sole and exclusive power to declare war; artd to make treaties; and to appoint ambassadors and other
ministers to foreign nations, and judges of the Supreme Court.
" They shall have the exclusive power to regulate the manner of deciding all disputes and controversies
now subsisting, or which may arise, between the states, respecting jurisdiction or territory.
" ART. VIII. The executive power of the United States shall he vested
in a President of the United States of America, which shall be his style ;
and his title shall be His Excellency.
He shall be elected for
years; and shall be reelig_ble.
" He shall, from time to tune, give information to the legislature of the
state ofthe Union, and recommend to their consideration the measures he
may think necessary.
He shall take care that the laws of the United
States be duly executed.
He shall commission all the officers of the
United States ; and, except as to ambassadors, other ministers, and judges
of the Supreme Court, he sh'lll nominate, and, with the consent of the
Senate, appoint, all other officers of the United States.
He shall receive public ministers from foreign natmns, and may correspond with the
executive ofthe different states.
He shall have power to grant pardons
and reprieves, except in impeachments.
He shall be commander-in-chief
of the army and navy of the United States, and of the militia of the several states, and shall receive a compensation which shall not be increased
or dHninished (luring his continuance i,J office. At entering on the duties of his office, he shall take an oath faithfully to execute the duties of a
Presiderlt of the United States.
He shall be removed from his office on
impeachment by the House of Delegates, and conviction, in the Supreme
Court, of treason, bribery, or corruption.
In c,'t._eof his removal, death,
resignation, or disability, the president of the Senate shall exercise the
duties of his office, until another President be chosen.
And in ca_e of
the death of the president of the Senate, the speaker of the House of Delegates shall do so.
" Aa'r. IX. The legislature o" the United States shall have the power,
and it shall be their duty, to establish such courts of law, equity, and admirahy, as shall be necessary.
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"The judges of the courts shall hold their offices during good behavior
and receive a compensation which shall not be increased orp diminished
during their continuance in circe.
One of these courts shall be termed
the Supreme Court, whose jurisdiction shall extend to all cases arising
under the laws of the United States, or affecting ambassadors, other public
ministers, and consuls; to the trial of impeachment of officers of the
United States; to all cases of admiralty and maritime jurisdiction.
In
cases of impeachment affecting amb._ssadors, and other public ministers,
this jurisdiction shall be original ; and in all the other cases appellate.
" All criminal offences (ex.cept m cases of impeachme,lt)
shall be tried
in the state where they shall be committed.
The trials shall be open and
public, and be by jury.
" ART. X. Ialmediately after the first census of the people of the United
States, the House of Delegates shall apportion the Senate, by electing for
e_ch state, out ofthe citizens resident therein, one senator for every
members such state shall have in the House of Delegates.
Each
shall be entitled to have at least one member in the Senate.
" ART. XI. No state shall grant letters of marque and reprisal, or enter
into treaty, or alliance, or confederation ; nor grant any title of nobility ;
nor, withrmt the consent of the legislature of the United States, lay any
impost on imports ; nor keep troops or ships of war in time of peace ; nor
enter into compacts with other states or foreign powers, or emit bills of
credit, or make any thing but gold, silver, or copper, a tender in payment
of debts ; nor engage in war, except in self-defence, when actually invaded.
or the danger of invasion is so great as not to admit of a delay until the
government of the United States can be informed thereof.
And to render
these prohibitions effectual, the legislature of the United States shall have
the power to revise the laws of the several states that may be supposed to
infringe the powers exclusively delegated by this constitution to Congress,
and to negative and a_mul such as do.
" ART. XII. The citizens of each state shall be entitled to all privileges and immunities of citizens in the several states.
Any person,
charged with crimes in any state, fleeing from justice to another, shall,
on demand of the executive of the state from which he fled, be delivered
up, and removed to the state having jurisdiction of the offence.
" AnT. XIII. Full faith shall be given, in each state, to the acts of the
legislature, and to the records and judicial proceedings of the courts and
magistrates of every state.
" ART. XIV. The legislature shall have power to admit new states into the Union on the same terms with the original states, provided two
thirds of the rpembers present in both houses agree.
" ART. XV. On the application of the legislature of a state, the United
States shall protect it against domestic insurrection.
" Awr. XVI. If two thirds of the legislatures of the states apply for the
_ame, the.legislature of the United Stakes shall call a convention for the
purpose of amending the constitution.
Or should Congress, with the
•:onsent of two thirds of each house, propose to the states amendments to
the same, the agreement of two thirds of the legislatures of the states
shall be sufficient to make the said amendments parts of the constitution.
"The ratification of the
conventions of
states _hall
be sufficient fo" organizing this constitution.
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" Oralerr.d, That the said draft be referred to the committee of the
whole ho_ _e appointed to consider of the state of the American Union."

And then the house adjourned till to-morrow morning at
10 o'clock.
WEDNESDAY,

May 30, 1787.

The Hon. Roger Sherman, Esq., a deputy of the state of
Connecticut, attended and took his seat.
The order of the
day being read, the house resolved itself into a committee
of the whole house to consider of the state of the American
Union.
The president left the chair.
In Committee of the whole House.
Mr. Gotham, chosen by ballot, took the chair of the committee.
The propositions offered yesterday to tile consideration ot
the house, by Mr. Randolph, were read ; and, on motion of
Mr. Randolph, seconded by Mr. G. Morris, " That the consideration of the 1st resolution contained in the said propositions be postponed," it was passed in the affirmative.
It was then moved by Mr. Randolph, and seconded by
Mr. G. Morris, to substitute the following resolution in the
place of the 1st resolution :-" Resolved, That a union of the states, merely federal, will not accomplish the objects proposed by the Articles of Confederation, namely, ' common defence, security of liberty, and general welfare.'"

It was now moved by Mr. Butler, seconded by Mr. Randolph, to postpone the consideration of the said resolution,
in order to take up the following resolution, submitted by
Mr. Randolph, viz. :w
" Resolved, That a national government ought to be established,
sisting of a supreme legislative, judiciary, and executive."

con-

It was moved by Mr. Read, seconded by Mr. C. C.
Pinckney, to postpone the consideration of the last resolu
tion, in order to take up the following:-" Resolved, That, in order to carry into execution the design of the
states, in forming this Convention, and to accomplish the objects proposed by the Confederation, ' a more effective government, consisting of a
legislative, judiciary, and executive, ought to be established.' "

On the question to postpone, in order to take up the last
resolution, the question was lost.
Yeas : Massachusetts,
Connecticut,
Delaware, South Carolina,
Nags : New York, Pennsylvania, Virginia, North Carolina, 4.

4.

On motion to agree to the said resolution, moved by Mr
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Butler, it passed in the affirmative; and the resolution, as
agreed to, is as follows : m
" Resolved, That it is the opinion of this committee that a national
government ought to be established, consisting of a supreme legtslative,
judiciary, and executive."
Yeas : Massachusetts, Pennsylvania, Delaware, Virginia, North Carolina, South Carolina, 6. .Nay: Connecticut, 1. Divided:
New York, I.

The following resolution was then'moved by Mr. Randolph :
" Resolved,
That the rights of suffrage in the national legislature
ought to be proportioned to the quotas of contribution, or to the number
of free inhabitants, as the one or the other rule may seem best in different
oases.'

It was moved by Mr. Hamilton, seconded by Mr. Spaight,
that the resolution be altered so as to read," Resolved, That the rights of suffrage in the national legislature
ought to be proportioned

to the number of free inhabitants."

It was moved and seconded, that the resolution be postponed; and on the question to postpone, it passed in the
affirmative.
The following resolution was moved by Mr. Randolph,
seconded by Mr. Madison :-" Resolved, That the rights
ought to be proportioned--"

of suffrage

in the national

legislature

It was moved and seconded to add the words, "and not
according to the present system."
On the question to agree to the amendment, it passed in
the affirmative.
It was then moved and seconded so to alter the resolution
that it should read, m
" Resolved, That
not to he according

the rights of suffrage in the national
"

legislature

ought

It was then moved and seconded to postpone the consideration of the last resolution.
And on the question to postpone, it passed unanimously
in the affirmative.
The following resolution was then moved by Mr. Madison, seconded by Mr. G. Morris:,, Resolved, That the equality of suffrage, established by the Articles
of Confederation, ought not to prevail in the national legislature ; and that
an equitable ratio of representation ought to be substituted."

It was moved and seconded to postpone the consideration
of the last resolution.
And on the question to postpone, it passed in the affirmauve.
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It was moved and seconded that the committee do now
rise.

In the House.
Mr. President resumed the chair.
Mr. Gorham reported, t_om the committee, That the committee had made a progress in the matter to them referred,
and had directed him to move that they may have leave to
sit again.
" Resolved, That this house will to-morrow again resolve itself into a
committee of the whole house, to consider the state of the American
Union."

And then the house
o_clock, A. M.

adjourned

till to-morrow,
THURSDAY, May

31,

at

10

1787.

The Hon. William Pierce, Esq., a deputy of the state of
Georgia, attended and took his seat.
The fbllowing credentials were produced and read.
[See
Georgia Credentials.]
The order of the day being read, the house resolved itself
into a committee of the whole house, to consider of the state
of the American Union.
Mr. President in the chair.
In the Committee of the whole House.
Mr. Gotham in the chair.
It was moved and seconded that the committee proceed
to the eonsideration of the following resolution, submitted by
Mr. Randolph : m
"Resolved,
branches."

That

the national

legislature

And on the question to agree
passed in the affirmative.

ought

to

consist of two

to the said resolution,

Yeas: Massaehusetls, Connecticut,
New York, Delaware,
North Carolina, South Carolina, 7. Nay: Pennsylvania,
1.

it

Virginia,

It was then moved and seconded to proceed to the consideration of the following clause of the 4th resolution,
submitted by blr. Randolph:m
" Resolved. That the members of the first branch.of the national legislature ought to be elected by the people of the several states."

And on the question to agree to the said clause of the
4th resolution, it passed in the affirmative.
Yeas:

Massachusetts,

New

York,

Pennsylvania

Virginia

North
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Carolina, Georgia, 6. Nays : New Jersey, South Carolina, 2.
vialed: Connecticut, Delaware, 2.
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It was then moved and seconded to postpone the consideration of the remaining clauses in the said 4,th resolution.
And on the question to postpone the remaining clauses o!
the said 4th resolution, it passed in the affirmative.
It was then moved and seconded to proceed to the consideration of the following resolution, being the 5th submitted by Mr. Randolph:m
"Resolved, That the members of the second branch of the national legislature ought to be elected by those of the first, out of," &c.

And on the question to agree to tile said 5th resolution, it
passed in the negative.
Yeas : None. Nays: Massachusetts, Connecticut, New York, New
Jersey, Pennsylvania, Virginia, North Carolina, South Carolina, Georgia, 9. Divided: Delaware, 1.

It was then moved and seconded to proceed to the consideration of the following resolution, being the 6th submitted by Mr. Randolph:-" Resolved, That each branch ought to possess the right of orig!nating
acts : that the national legislature ought to be empowered to enjoy the
legislative rights vested in Congress by the Confederation; and moreover,
to legislate in all cases to which the separate states are incompetent, or in
which the harmonyof the United States may be interrupted by the exercise of individual legislation: to negative all laws, passed by the several
states, contravening, in the opinion of the national legislature, the articles
of the Union."

The following words were added to this clause on motion
of Mr. Franklin: "or any treaties subsisting under the authority of the Union."
Questions being taken separately on the foregoing clauses
of the 6th resolution, they were agreed to.
It was then moved and seconded to postpone the consideration of the last clause of the 6th resolution, namely, m
"To call forth the force of the Union against any member of the Union
failing to fulfil its duty under the articles thereof."

On the question to postpone the consideration of said
clause, it passed in the affirmative.
In the House.
Mr. President resumed the chair.
Mr. Gotham reported, fi'om the committee, That the comntittee had made a fi_rther progress in the matter to them
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rcfen_.t, and had directed him to move that they may have
leave to sit again.
"Resolved, That thishousewillto-morrowagainresolveitselfintoacommitteeof thewholehouse,to considerof the stateof the AmericanUnion."
And then the house adjourned till to-morrow, at 10 o_elock,
A.M.
FalDAY,June 1, 1787.
The Hon. William Houstoun, Esq., a deputy of the
of Georgia, attended and took his seat.
The following credential was produced and read.
Georgia Credentials.]
The order of the day being read, the house resolved
into a committee of the whole house, to consider of the
of the American Union.
Mr. President in the chair.

state
[See
itself
state

In the Committee of the whole House.
Mr. Gorham in the chair.
It was moved and seconded to proceed to the eonsideration of the 7th resolution submitted by Mr. Randolph,
namely,
"Resolved, That a national executive be instituted; to be chosen by
the nationallegislature,for the term of
years; to receive punctually,
at stated ttmes, a fixed compensationfor the services rendered, in which
no increaseor diminutionshall be made, so as to affect the magistracy
existing _t the time of such increase or diminution; and to be ineligible
a secondtime; andthat, besides a general authority to execute th.e nationallaws, it ought to enjoythe executive rights vested in Congress by
the Confederation."
On motion of Mr. Wilson, seconded by Mr. C. Pinckney,
to amend the 1st clause of the resolution, by adding, after
the word " instituted," the words " to consist of a single
person," so as to read, u
,' Resolved, That a national executive,to consist of a single person, be
instituted,"
it was moved and seconded to postpone the consideration
of the amendment.
And on the question to postpone, it passed in the affirmative.
It was then moved and seconded to a_ee to the 1st
clause of the resolution, namely, u
" Retolved, That a nationalexecutivebe instituted."
And on the question to agree to the said clause, it passed
In the affirmative.
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It was then moved by Mr. Madison, seconded by Mr
Wilson, after the word " instituted," to add the words.
"with power to carry into execution the national laws ; tc
appoint to offices in cases not otherwise provided for ; and
to execute such other powers, not legislative or judiciary in
their nature, is may from time to time be delegated by the
national legislature."
And on a division of the amendment, the following clauses
wereagreed to, namely, m
"With power to carry into execution the national laws ; to appoint to
offices in cases not otherwise provided forY
Yeas : Massachusetts, New York, New Jersey, Pennsylvania, Delaware,
Virginia, North Carolina, South Carolina, Georgia, 9. Divided: ConnecUcut, 1.
On the motion
to continue
the last clause
of the amendment, namely,
m
- And to execute such other powers, not legislative or judiciary in their
nature, as may from time to time be delegated by the national legislature, ''m

it passed in the negative.
Yras : Massachusetts, Virginia, South Carolina, 8. Nays : Connecticut, New York, New Jersey, Pennsylvania, Delaware, North Carolina,
Georgia, 7.

It was then moved and seconded to fill up the blank with
the word "seven," _ as to read, "for the term of seven
years."
And on the question to fill up the blank with the word
" seven," it passed in the affirmative.
Yt,as : New York, New Jersey, Pennsylvania, Delaware, Virginia, 5.
Nays : Connecticut, North Carolina, South Carolina, Georgia, 4. D/vided: Masschusetts_ I.

It was then moved and seconded to postpone the consideration of the following words, namely, "to be chosen by
the national legislature."
And on the question to postpone, it passed in the affir.
mative.
It was then moved and seconded, that the committee do
now rise, and report a further progress. The committee
then rose.
In the House.
Mr. President resumed the chair.
Mr. Gorham reported, from the committee, That the
committee had made a filrther progress in the matter to
them referred, and had directed him to move that they may
have leave to sit again.
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"Re..r,lved, That this housewill to-morrowagainresolveitself into a
committeeof the wholehouse, to considerof the state of the American
Union."
And then the house
o'clock, A. M.

adjourned till to-morrow,
SATURDAY,

at 10

June 2, 1787

The Hon. William Samuel Johnson, Esq., a deputy of the
state of Connecticut, and the Hon. Daniel of St. Thomas
Jenifer, a deputy of the state of Maryland, and the Hon.
John Lansing, Jun., a deputy from the state of New York,
attended and took their seats.
The following credentials were produced and read. [See
Credentials.]
The order of the day being read, the house resolved itself
into a eommittee of the whole house, to consider of the state
of the American Union.
Mr. President left the chair.
In Committee oft he whole House.
Mr. Gotham in the chair.
It was moved and seconded to postpone the further con
sideration of the resolution submitted by Mr. Randolph,
which respeets the executive, in order to take up the consideration of the resolution respecting the second branch of
the legislature.
And on the question to postpone, it passed in the negative.
Yeas : New York, Pennsylvania,
Maryland,3. Nays : Massachusetts,
Connectic_at,
Delaware,Virginia,North Carolina,South Carolina,Georgia, 7.
It was then moved and seconded to postpone the consideration of these words, namely, " to be chosen by the
national legislature," in order to take up the following resolution submitted hy Mr. Wilson, namely,
"Resolved, That the executive magistracyshallbe elected in manner
following: m
"That the states be divided into
districts, and that the persons qualifiedto vote in each district elect
members for their respectivedistrictsto beelectorsof the executivemagistracy.
" That the electorsof the executive magistracymeet, andthey or any
of themshallelect byballot,butROtOutof theirownbody,
personin
whomthe executiveauthorityof thenationalgovernmentshall be vested."
And on the question to postpone, it passed in the negative.
Yeas: Pennsylvania,Maryland,2. Nays : Massachusetts,
Connecticut.
Delaware,Virginia,North Carolina,South Carolina,Georgia,7. Damded: New York, 1.
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It was then moved and seconded to agree to the words in
the resolution submitted by Mr. Randolph, so as to read,
"to be chosen by the national legislature for the term of
seven years."
On the question to agree to these words, it passed in the
affirmative.
Yeas : Massachusetts,
Connecticut,
New York, Delaware, Virginia,
North Carolina, South Carolina, Georgia,.8.
Nays : Pennsylvania, Maryland, 2.

It was then moved and seconded to postpone the consid
eration of that part of the resolution, as submitted by Mr.
Randolph, which respects the stipend of the executive, in
order to introduce the following motion made by Dr. Franklin,
namely,
"Whose necessary expenses shall be defrayed, but who shall receive no
a_lar.y, stipend, fee, or reward whatsoever, for their services."

And on the question to postpone, it passed in the affirmative.
It was then moved and seconded to postpone the consideration of the said motion offered by Dr. Franklin.
And on the question to postpone, it passed in the affirmative.
It was then moved by Mr. Dickinson, ahd seconded b)
Mr. Bedford, to amend the resolution before the committee,
by adding, after the words " to be chosen by the national
legislature for the term of seven years," the tbllowing
words : " to be removable by tile national legislature upon
request by a majority of the legislatures of the individual
states."
h was moved and seconded to strike out the words "upon
request by a majority of the legislatures of the individual
states."

On the question to strike out, it passed in the negative.
Yeas : Connecticut,
South Carolina, Georgia, 3. Nays : Massachusetts, New York, Pennsylvania, Delaware, Maryland, Virginia, North
Carolina, 7.

The question being taken to agree to the amendment
offered by Mr. Dickinson, it passed in the negative.
Yea: Delaware, 1. Nays: Massachusetts, Connecticut, New York,
Pennsylvania,
Maryland, Virginia, North Carolina, South Carolina.
Georgia, 9.

The question being then taken on the words contained in
the resolution submitted by Mr. Randolph, namely, " to ae
ineligible a second time," it passed in the affirmative.
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Yeas: Massachu_tts, New York, Delaware, Maryland,Virginia,
North Carolina, South Carolina,Georgia, S. Nay: Connecticut,1.
Divided : Pennsylvania,1.
It was then moved by Mr. Williamson, seconded by Mr.
Davie, to add the following words to the last clause of the
resolution respecting the executive, namely: " and to be
removable on impeachment and conviction of malpractice or
neglect of duty."
On the motion to add the words, it passed in the affirmative.
It was then moved by Mr. Rutledge, seconded by Mr. C.
Pinckney, to fill up the blank after the words " executive to
consist of" with the words " one person."
It was then moved and seconded to postpone the consideration of the last motion.
And on the question to postpone, it passed in the affirms
rive.
Yeas : Massachusetts,Connecticut, New York, North Carolina, South
Carolina,Georgia, 6. Nays : Pennsylvania,Delaware, Maryland,Virginia,4.
it was then moved and seconded, that the committee do
now rise, report a further progress, and request leave to sit
again.
The committee then rose.
In the House.
Mr. President resumed the chair.
Mr. Gotham reported, from the committee, That the committee had made a further progress in the matter to them
referred, and had directed him to move that they may have
leave to sit again.
" Resolved, That this house will,on Monday,again resolveitself into
a committeeof the wholehouse,to considerof the state of the American
Utlion."
And then the house adjourned till Monday next, at 11
o'clock.
MosvAg, June 4, 1787.
The order of the day being read, the house resolved itself
into a committee of the whole house, to consider of the state
of the American Union.
Mr. President left the chair.
In Committee of the whole House.
Mr Gorham in the chair.
h was moved and seconded to proceed to the further con
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sideration
of thepropositions
submittedtothecommitteeby
Mr. Randolph,when itwas moved by Mr. C. Pinckney,seconded by Mr. Wilson,to fill
up the blankafterthewords
" thata national
executive
be instituted,
toconsist
of,"with
the words "a single person."
On the question to fill up the blank with the words " a
single person," it passed in the affirmative.
Yeas:
Massachusetts,
Connecticut,
Pennsylvania,
Virginia, North
Carolina, South Carolina, Georgia, 7. .Na_ls: New York, Delaware,
Maryland, 3.

It was then moved and seconded to take into consideration
the 1st clause of the 8th resolution submitted by Mr. Randolph, namely, E
" Resolved, That the nattonal executive, and a convenient number of
the national judiciary, ought to compose a council of revision."

It was then moved and seconded to postpone the consideration of the said clause, in order to introduce the following
resolutiou, submitted by Mr. Gerry, namely,
" Resolved, That the national executive shall have a right to negative
any legislative act, which shall not be afterwards passed unless by
parts of each branch of the national legislature."

And on the question to postpone, it passed in the affirmative.
Yeas: Massachusetts,
New York, Pennsylvania,
North
South Carolina, Georgia, 6. .Nays : Connecticut, Delaware,
Virginia, 4.

Carolina,
Maryland,

It was then moved by Mr. Wilson, seconded by Mr. Hamilton, to strike out the words "shall not be afterwards passed
but by
parts of each branch of the national legislature."
And on the question to strike out the words, it passed
unanimously in the negative.
It was moved by Mr. Butler, seconded by Dr. Franklin,
that the resolution be altered so as to read, m
" Resolved, That the national executive
legislative act for
"

have a power to suspend

any

And on the question to agree to the alteration, it passed
unanimously in the negative.
A question was then taken on the resolution submitted b;
Mr. Gerry, namely,
" Resolved, That the nation'd executive shall have a right to negative
any legislative act, which shall not be afterwards passed unless by two
third parts of each branch of the national legislature."

And on the question to agree to the same, it passed in the
affirmative.
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Yeas: Massachusetts, New York, Pennsylvania, Delaware, Virginia,
North Carolina, South Carolina, Georgia, 8. Nays: Connecticu,,
Maryland, 2.
It was then moved by Mr. Wilson, and seconded by Mr
Madison, that the following amendment be made to the last
resolution--after
the words "national
executive,"
to add
the words "a convenient number of the national judiciary."
An objection of order being taken, by Mr. Hamilton, to
the introduction of the last amendment at this time,-notice
was given by Mr. Wilson, seconded
by Mr. Madison, that
the same would be moved to-morrow.
Wednesday assigned
to reconsider.
It was then moved and seconded to proceed to the consideration of the 9th resolution
submitted
by Mr. Randolph, -- when, on motion to agree to the first clause,
namely, -".Resolved, That a national judiciary be established," w
it [_assed in the affirmative.
It was then moved and seconded

to add these

words

to

the 1st clause of the 9th resolution, namely, m
"To consist of one supreme tribunal, and one or more inferior tri
burials."
And on the question to agree to the same, it passed in the
affirmative.
It was then moved and seconded that the committee do
now rise, and report a further progress,
sit again.
The committee then rose.

and request leave to

In the House.
Mr. President

resumed

the chair.

Mr. Gorham reported, from the committee,
That the comntittee had made a further
progress in the matter to them
referred, and directed him to move that they may have leave
to sit again.
"Resolved, That this house will to-morrow again resolve it._elf into a
committee of the whole house, to consider of the state of the American
Union."
Apd
o'clock,

then the
A. M.

house

adjourned

till

to-morrow,

at

]1

TUESDAY,Jime 5, 1787.

His excellency, William Livingston, Esq., a deputy of the
state of New Jersey, attended and took his seat.
The following credentials were then produced and read.
['See Credentials,

p. 16:5.]
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The order of the day being read, the house resolved itself
into a committee of the whole house; to consider of the state
of the American Union. Mr. President left the chair.
In Committee of the whole House.
Mr. Gorham in the chair.
It was moved and seconded to proceed to the further consideration of the 9th resolution submitted by Mr. Randolph.
It was then moved and seconded to amend the last clause
by striking out the words "once more," so as to read, "and
of inferior tribunals."
And on the question to strike out, it passed in the affirmative.
It was then moved and seconded to strike out the words
"the national legislature," so as to read," to be appointed by."
On the question to strike out, it passed in the affirmative.
Notice was given by Mr. Wilson, that he should, at a future day, move for a reconsideration of that clause which
respects "inferior tribunals."
Mr. C. Pinckney gave notice that, when the clause which
respects the appointment of the judiciary came before the
committee, he should move to restore the words "the national legislature."
It was then moved and seconded to agree to the following part of the 9th resolution, namely,"To hold their office during good behavior ; and to receive punctually, at stated times, a fixed compensation for their services, in which no
increase or diminution shall be made, so as to affect the persons actually
in office at the time of such increase or diminution."

And on the question to agree to the same, it passed in
the affirmative.
It was then moved and seconded to postpone the remaining clause of the 9th resolfnion.
And on the question to postpone, it passed in the affirmative.
On the question to agree to the 10th resolution, as submitted by Mr. Randolph, namely,,, Resolved, That provision ought to be made for the admission of
states lawfully arising within the limits of the United States, whether
from a voluntary junction of government and territory, or otherwise, with
the consent of a nmnber of voices in the national legislature less than
the whole,"--

it passed in the affirmative.
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It was moved and seconded to postpone the consideration
of the l lth resolution submitted by Mr. Randolph.
And on the question to postpone, it passed in the affir
mative.
Yeas : Massachusetts,New York, Pennsylvania,Delaware,Maryland,
Virginia,North Carolina,Georgia,8. Nays : Connecticut,SouthCarolina, 2.
On the question to agree to the 12th resolution submitted
by Mr. Randolph, namely,"Resolved, That provision ought to be madefor the continuance of
a Congress,and their authoritiesand privileges,until a given day, after
the reform of the articles of union shall be adopted, and forthe completion of all their engagements,"-it passed in the affirmative.
Yeas: Massachusetts, New York, Pennsylvania,Maryland, Virginia,
North Carolina, South Carolina,Georgia,8. Nays : Connecticut,Delaware,2.
It was then moved and seconded to postpone the consideration of the 13th resolution submitted by Mr. Randolph.
Oil the question to postpone, it passed in the affirmative.
Yeas : Massachusetts,Connecticut, New York, Pennsylvania,Delaware, Maryland,NorthCarolina,7. Nays: Virginia, South Carolina,
Georgia,3.
It was then moved and seconded to postpone the consideration of the 14th "resolution submitted by Mr. Randolph.
And on the question to postpone, it passed in the affirmative.
Yeas : Connecticut,New Jer_y, Maryland,Virginia, SouthCarolina,
Georgia,6. Nays: New York, Pennsylvania,Delaware,NorthCarolina,
4. Divided : Massachusetts,1.
It was moved and seconded to postpone the consideration of the 15th resolution submitted by Mr. Randolph.
And on the question,to postpone, it passed in the affirmative.
It was moved by Mr. C. Pinckney, seconded by Mr. Rutledge, that to-morrow be assigned to reconsider that clause
of the 4th resolution, which respects the election of the first
branch of the national legislature.
And on the question to reconsider the same to-morrow, it
passed in the affirmative.
Yeas: Connecticut, New York, Pennsylvania, Delaware Maryland,
Virginia,6. Nays : Massachusetts,New Jersey, North Cat¢lina, South
Carolina,Georgia,5.
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h was moved by Mr. Rutledge, seconded by Mr. Sherman, to strike out the following words in the 9th resolution submitted by Mr. Randolph, namely : "and of inferior
tribunals."
And on the question to strike out, it passed in the affirmative.
Yeas : Connecticut,New Jersey,NorthCarolina,SouthCarolina,Georgia, 5. Nags : Pennsylvania,Delaware,Maryland,Virginia,4. Divided: Massachusetts,New York,2.
It was then moved and seconded that the following claust
be added to the 9th resolution, namely: " that the na.
tional legislature be empowered to appoint inferior tribunals."
And on the question to agree to the same, it passed in
the affirmative.
Yeas: Massachusetts, Pennsylvania, Delaware, Maryland,Virgima,
North Carolina, Georgia, 7. Nays: Connecticut, New Jersey, South
Carolina, 8. Divided: New York, 1.
It was then moved and seconded that the committee dr,
now rise, report a further progress, and request leave to sit
again.
The committee then rose.
In the House.
Mr. President resumed the chair.
Mr. Gorham reported, from the committee, That the committee had made a further progress in the matter to them
referred, and had directed him to move that they may ha_e
leave to sit again.
,' Resolved, That this house will to-morrowagain resolve itself into a
committeeof the whole house, to consider of the state of the Amerieau
Union."
And then the house adjourned
till to-morrow, at 11
o'clock, A. M.
WEDNESDAY,
June 6, 17S7.
The order of the day being read, the house resolved it
self into a committee of the whole house, to consider of the
state of the American Union.
Mr. President left tht
chair.
In Committee of the whole House.
Mr. Gorham in the chair.
It was moved by Mr. C. Pinckney, seconded by Mr. Rut
ledge, to strike the word " people" out of the 4th resolution
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subm,tted by Mr. Randolph, and to insert in its place the
word "legislatures,"
so as to read, I
" Resolved, That the members of the first branch of the national
lature o4 ght to be elected by the legislatures of the several states."

legis-

And on the question to strike out, it passed in the negative.
Yeas : Connecticut,
New Jersey, South Carolina, 3. Nays : Massachusetts, New York, Pennsylvania, Delaware, Maryland, Virginia, North
Carolina, 7.

On motion of Mr. Wilson, seconded by Mr. Madison, to
amend the 8th resolution, which respects the negative to be
vested in the national executive, by adding, after the words
" national executive," the words "with a convenient number of the national judiciary."
On the question to agree to the addition of these words,
it passed in the negative.
Yeas : Connecticut,
New York, Virginia, 8.
New Jersey, Pennsylvania,
Delaware, Maryland,
gia, 7.

Nays : Massachusetts,
South Carolina, Geor-

Mr. C. Pinckney gave notice, that to-morrow he should
move tbr the reconsideration of that clause in the resolution,
adopted by the committee, which vests a negative in the
national legislature on the laws of the several states.
Friday assigned to reconsider.
It was then moved and seconded, that the committee do
now rise, report a fi_rther progress, and request leave to sit
again.
The committee then rose.
In the House.
Mr. President in the chair.
Mr. Gorham reported, from the committee, That the committee had made a further progress in the matter to them
referred, and had directed him to move that they may have
leave to sit again.
"Resolved,
That this house will to-morrow again resolve itself into a
t,ommittee of the whole house, to consider of the state of the American
Enion."

And then the
-'clock, A. M.

house

adjourned

till to-morrow

at

11

In the House.
Mr. President resumed the chair.
Mr. Gorham reported, from the committee,

That the corn-
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mittee had made a further progress, in the matter to them
referred, and had directed him to move that they may have
leave to sit again.
,, Resolved, That this house will to-morrow again resolve itself into a
committee of the whole house, to consider of the state of the American
Union."
And
o_ctock,

then
the
A. M.

house

adjourned

till

to-morrow,

at

11

Tnvr_s_AY, June 7, 1787.
The order of the day being read, the house resolved itself
into a committee of the whole house, to consider of the state
of the American Union.
Mr. President
left the chair.

Mr. Gotham

In Committee of the whole House.
in the chair.

The following
resolution
was submitted
by Mr. Dickinson, seconded by Mr. Sherman,
namely:-"Resolved, That the members of the second branch of the national
legislature ought to be chosen by the individual legislatures."
It was moved and seconded
tion, in order to introduce
the

to postpone the last resolufollowing, submitted
by Mr.

Wilson, seconded by Mr. Morris, namely :-', Resolved, That the second branch of the national legislature be elected
by the people in districts, to be formed for that purpose."
And
tive.

on the

question

to postpone,

it passed

in the

nega-

Yea: Pennsylvania, 1. Nays: Massachusetts, Connecticut, New
York, New Jersey, Delaware, Maryland, Virginia, North Carolina, South
Carolina, Georgia, 10.
A question
was then taken on the resolution submitted
by Mr. Dickinson,
namely:-"Resolved, That.the members of the second branch of the national
legislature ought to he chosen by the individual legislatures."
And on the question
to agree to the same, it passed
unanimously
in tile affirmative.
Mr. Gerry gave notice that he would to-morrow move for
_he reconsideration
of the resolution, which respects the appointment of the national executive, m when he should offer
to substitute
the following mode of appointing
the nation
al executive,
namely : "by
the executives of the several
states."
The committee
then rose.
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In the House.
Mr. President resumed the chair.
Ml. Gotham reported, from the committee, That the committee had made a further progress in the matter "tothem
referred, and had directed him to move that they may have
leave to sit again.
,, Resolved,That this housewill to-morrowagain resolveitself into s
committee of the whole house,to considerof the state of the American
Union."
And then the house adjourned till to-morrow, at 10
o'clock, A. M.
FRIDAY,

June

S,

1787.

The order of the day being read, the house resolved itself
into a committee of the whole house, to consider of the
state of the American Union. -- Mr. President left the chair.
bt Committee of the whole House.
Mr. Gotham in the chair.
It was moved by Mr. Pinckney, seconded by Mr. Madison, to strike out the following words in the 6th resolution,
adopted by the committee, namely, m
" To negativeall lawspassedby the severalstates, contravening,in the
opinion of the national legislature,the articlesof union,or any treaties
subsistingunderthe authorityof the Union,m,,
and to insert the following words in their place, namely, m
"To negativeall lawswhich to them shall appearimproper."
And on the question to strike out, it passed in the negative.
Yeas: Massachusetts,Pennsylvania,Virginia,3. Nays : Connecticut,
New York, New Jersey, Maryland, North Carolina, South Carolina,
Georgia, 7. Divided: Delaware,1.
It was moved by Mr. Gerry, seconded by Mr. King, to
reconsider that clause of the 7th resolution adopted by the
committee, which respects the appointment of the national
executive.
On the question to reconsider, it passed in the affirmative.
Yeas : Massachusetts,New York, New Jersey, Pennsylvania,Delaware,Maryland,Virginia, SouthCarolina,Georgia,10. Nays: Connecticut, NorthCarolina,2.
And to-morrow was assigned for the reconsideration.
h was then moved by Mr. C. Pinckney, seconded by Mr.
Rutledge, that the following resolution be added after the 4th
resolution, adopted by the committee, namely: m
" Re.solved,That the states be dividedinto three classes; the first
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classto havethree members,the second two, and the thirdone member
each; that an estimatebetaken of tlle comparativeimportanceof each
state,at fixedperiods,so as to ascertainthe numberof memberstheymay
fromtimeto time beentitledto."
Before any debate was had, or determination taken on
Mr. Pinekney_s proposition, it was moved and seconded that
the committee do now rise, report a |hrther progress, and
request leave to sit again. The committee then rose.
In the House.
Mr. President resumed the chair.
Mr. Gorham reported, from the committee, That the committee had made a further progress in the matter to them
referred ; and had directed him to move that they may have
leave to sit again.
•' Resolved, That this house will to-morrowagain resolve itself into a
committeeof the whole house, to consider of the state of the American
Union."
And then the house adjourned
A.M.

till to-morrow, at 11 o'clock,
SATURDAY,

The Hon. Luther
the state of Maryland,
The order of the
itself into a committee
state of the American

June 9, 1787.

Martin, Esq., one of the deputies of
attended and took his seat.
day being read, the house resolved
of the whole house, to consider of the
Union.
Mr. "President left the chair.

In Committee of the whole House.
Mr. Gorham in the chair.
A question being taken on Mr. Gerrfs
motion to strike
out the following words, in that clause of the 7th resolution,
adopted by the committee, which respects the appointment
of the national executive, namely,
" to be chosen by
the national legislature," and to insert "to be chosen by the
executives of the individual states," it passed in the negative.
Yeas : None. Nays : Massachusetts,Connecticut, New York, New
Jersey,Pennsylvania,Maryland,Virginia, North Carolina,South Care,
lina,i:ieorgia,10. Divided : Delaware,1.
It was moved by Mr. Patterson, seconded by Mr. Brearly,
to enter on the consideration of the
resolution submit
ted by Mr. Randolph.
After some time passed in debate, it was moved and
seconded, that the committee do now rise, re,port a further
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progress, and request
then rose.

leave to sit again.

[Iune 11,
The committee

In the House.
Mr. President resumed the chair.
Mr. Gotham reported, from the committee, That the committee had made a further progress in the matter to them
referred, and had directed him to move that they may have
]cave to sit again.
" Resolved, That this house will,on Mondaynext, resolve itsell into a
committeeof the whole house on the state of the American Union."
And then the house adjourned till Monday next, at 11
o_clock, A. M.
MONDAY, June 11, 1787
The Hon. Abraham Baldwin, Esq., one of the deputies oi
the state of Georgia, attended and took his seat.
The order of the day being read, the house resolved itself
into a committee of the whole house, to consider of the state
of the American Union.
Mr. President left the chair.
In Committee of the whole House.
Mr. Gorham in the chair.
It was moved by Mr. King, seconded by Mr. Rutledge,
to agree to the following resolution, namely : -"Resolved, That the right of suffragein the first branch of the national
legislatureought not to be according to the ruleestablishedin the Articles
of Confederation,but according to someequitable ratioof representation."
And on the question to agree to the same, it passed in the
affirmative.
Yeas: Massachusens,Connecticut,Pennsylvania,Virginia, North Carolina, South Carolina,Georgia,7. Nays : New York, New Jersey, Delaware,3. Divided: Maryland,1.
It was then moved by Mr. Rutledge, seconded by Mr.
Butler, to add the following words to the last resolution,
namely, " according to the quotas of contribution."
It was moved by Mr. Wilson, seconded by Mr. C. Pinckhey, to postpone the consideration of the last motion, in order
to introduce the following words after the words " equitable
ratio of representation,"
namely,_
" In proportionto the wholenumber of white and other free citizens
and inhabitants, of every age,sex, and condition,including thosebounoto
servitude for a term of years, and three fifthsof all other personsnot comprehendedin
in each state."the foregoing description, except Indians not payingtaxes.
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On the question to postpone, it passed in the affirmative_
Yeas : Massachusetts, Connecticut, New York, New Jersey, Pennsylva
nia, Maryland, Virginia, North 0arolina, South Carolina, Georgia, 10
Nay : Delaware, 1.
On the question
in the affirmative.

to agrce

to Mr. Wilson's

motion,

it passed

Yeas : Massachusetts, Connecticut, New _/'ork, Pennsylvania, Maryland,
Virginia, North Carolina, South Carolina, Georgia, 9. Nays : New Jezsey, Delaware, 2.
It WaS moved by Mr. Sherman,
seconded
by Mr. Ellsworth, " that in the second branch of the national legislatme
each state have a vote."
On the question to agree to the same, it passed in the
negative.
Yeas : Connecticut, New York, New Jersey, Delaware, Maryland, b.
Nays: Massachusetts, Pennsylvania, Virginia, North Carolina, South
Carolina, Georgia, 6.
It was then moved by Mr. Wilson, seconded by Mr. Hamilton, to adopt the following resolution, namely : m
" Resolved, That the right of suffrage, in the second branch of the nation d legislature, ought to be according to the rule established forthe first."
Oil the question
affirmative.

to agree

to the

same,

it passed

in the

Yeas: Massachusetts, Pennsylvania, Virginia, North Carolina, South
Carolina, Georgia, 6. Nays : Connecticut, New York, New Jersey,
Delaware, Maryland, 5.
It was moved and seconded to amend the 1 lth resolution
submitted by Mr. Randolph,
by adding the words " voluntar 5"junction,
or partition."
Passed in the affirmative.
Yeas : Massachusetts, New York, Pennsylvania, Virginia, North Carolina, South Carolina, Georgia, 7. Nays: Connecticut, New Jersey,
Delaware, Maryland, 4.
It was moved and seconded
to amend the
resolution,
by adding
the words
" national
government"
after the
words
Yeas: Massachusetts, Connecticut, Pennsylvania, Virginia, North
Carolina, South Carolina, Georgia, 7. Nays : New York, New Jersey,
Delaware, Maryland, 4.
It was moved and seconded to agree to the l lth resohltiou
submitted by Mr. Randolph, amended to read as follows:-" Resolved, That a republican constitution, and its existing laws, ought
to be guarantied to each state, by the United States."
And on the question to agree to the same, it passed unam
mously in the affirmative.
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t_ was then moved and seconded to agree to the following
re_lu ion :m
" R_solved, That provisionoughtto be madefor the amendmentof th_
articlesof union, whensoeverit shallseemnecessary."
On the question to agree to the same, it passed in the
affirmative.
It was agreed to postpone the following clause in the 13th
resolution submitted by Mr. Randolph, namely:-,, And that the assentof the nationallegislatureoughtnot tobe required
thereto."
It was then moved and seconded to agree to the 14th resolution submitted by Mr. Randolph, namely:-,, .Resolved,That the legislative,executive,andjudiciarypowers,within
the severalstates,ought to be bound by oath to supportthe articlesof
union."
It was then moved by Mr. Martin, seconded by _,
to strike out the words "within the several states."
And on the question to strike out, it passed in the negative.
Yeas: Connecticut, New Jersey, Delaware, Maryland,4. Nays:
Massachusetts,New York, Pennsylvania,Virginia,NorthCarolina,South
Carolina,Georgia,7.
It was then moved and seconded to agree to the l_th resolution, as submitted by Mr. Randolph:
And on the question to agree to the same, it passed in the
affirmative.
Yeas : Massachusetts,Pennsylvania,Virginia, North Carolina, South
Carolina. Georgia, 6. Nays : Connecticut, New York, New Jersey,
Delaware,Maryland,5.
It was moved and seconded to agree to the 15th resolution submitted by Mr. Randolph.
And on the question to agree to the same, it passed in the
affÉrmative.
Yeas : Massachusetts,
Virginia,North Carolina,SouthCarolina,Georgia, 5. Nays : Connecticut, New York, New Jersey, 3. Divided:
Delaware,Maryland,2
It was then nmved and seconded, that the committee do
now rise, report a further progress, and request leave to sit
again. The committee then rose.
In the House.
Mr. President resumed the ehalr.
Mr. Gorham reported, from the committee, That the committee had made a further progress in the matter to them

1787.]

TERM. -- STIPEND.

171

referred, and had directed him to move that they may nave
leave to sit again.
"Resolved, "That this house will to-morrowagain resolve itself into a
committee of the whole house, to consider the state of the American
Union."

And then the hc'a_eadjournedtill to-morrow, at 11 o'clock,
A.M.
TuzsvAv, June 12, 1787.

The order of the day being read, the house resolveditself
into a committee of the whole house, to consider the state
of the American Union. Mr. President left the chair.
In Committee o.1"the whole House.
Mr. Gorham in the chair.
It was moved and seconded to fill up the blank, in the
4th resolution, respecting the term for which the members
of the firstbranchof the national legislature should be chosen,
with the words "three years."
On the motion to fill up with "three years," it passed in
the affirmative.
Yeas : New York, New Jersey, Pennsylvania, Delaware, Maryland, Virginia, GeorgLa,7. Nays : Massachusetts, Connecticut, North Carolina
South Carolina, 4.

It was moved and seconded to strike out the following
words in the 4th resolution, namely, "to be of
years at least."
And on the question to strike out, it passed in the affirmative.
Yeas: Massachusetts, Connecticut, New York, New Jersey, Pennsylvania, Delaware, Virginia, North Carolina, South Carolina, Georgia, 10.
Nay: Maryland, 1.

It was moved and seconded to add the words "and fixed,"
after the word "liberal," in that clause of the 4,th resolution
which respects the stipend of the first branch. Passed in
the affirmative.
Yeas: New York, New Jersey, Pennsylvania, Delaware, Maryland,
Virginia, North Carolina, Georgia, 8. Nays : Massachu_tts, Connecticut, South Carolina, 3.

It was then moved and seconded to add the words "to be
paid out of the public treasury." Agreed to.
Yeas : Massachusetts, New Jersey, Pennsylvania,Delaware, Maryland.
Virginia, North Carolina, Georgia, 8. .Nays: Connecticut, New York,
South Carolina, 3.
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A question being taken on the clause respecting the salary
of the first branch, it passed in the affirmative.
Yeas : Massachusetts, New Jersey, Pennsylvania, Delaware, Maryland,
Virginia, North Carolina, Georgia, 8. Nays : Connecticut, New York,
South Carolina, 3.
It was moved and seconded to strike out the words "by a
particular state."
Passed in the negative.
Yeas: Connecticut, New York, North Carolina, South Carolina, 4.
.Nays: New Jersey, Pennsylvania, Delaware, Virginia, Georgia, 5. Dio
vided: Massachusetts, Maryland, 2.
A question being taken on the clause which respects the
ineligibility of the mcmbers of the first branch, it passed in
the affirmative.
Yeas : Massachusetts, New York, New Jersey, Pennsylvania, Delaware,
Maryland,Virginia, North Carolina, South Carolina, Georgia, 10. Nay :
Connecticut, 1.
It was moved and seconded to amend the _th resolution
by inserting the words "and under the national government
for the space of three years after its expiration."
Passed in
the negative.
Yea: Maryland, 1. .Nays : Massachusetts, Connecticut, New York,
New Jersey, Pennsylvania, Delaware, Virginia, North Carolina, South
Carolina, Georgia, 10.
Moved and seconded to fill up the blank with
Passed in the affirmative.

" one year."

Yeas: Massachusetts, Connecticut, New Jersey, Pennsylvania, Delaware, Virginia, North Carolina, South Carolina, 8. Nays: New York,
Georgia, 2. Divided: Maryland, 1.
It was moved and seconded to strike out the following
words, namely : "to be incapable of re_lection for the space
of
after the expiration of their term of service, and
to be subject to recall."
On the question to strike out, passed in the affirmative.
It was moved and seconded to strike out the words "to
be of
years at least," from the 5th resolution.
Passed in the negative.
lreas : Connecticut, New Jersey, Pennsylvania, 3. Nays : Massachusetts, New York, Delaware, Maryland,Virginia, South Carolina, 6. Divided : North Carolina, Georgia, 2.
Moved to fill up the blank with "thirty."
affirmative.

Passed

in the

Yeas : Massachusetts, New York, Pennsylvania, Maryland, Virginra.
North Carolina, South Carolina, 7. Nays : Connecticut, New Jersey
Delaware, Georgia, 4.
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Move_] and seconded to fill up the blank after the words
"sufficient
to insure their independency,"
with " seven
years."
Passed in the affirmative.
Yeas: New Jersey,Pennsylvania,Delaware,Maryland,Virginia,North
C irolina,SouthCarolina,Georgia,8. Nay : Connecticut,1. Divi_d:
Massachusetts,
New York, 2.
It was moved by"Mr. Rutledge, _conded by _Mr.Butler,
to strike out the clause which respects stipends to be allowed
to the second branch.
On the question to strike out, passed in the negative.
Yeas : Connecticut,Delaware,SouthCarolina,3. Nays : New York,
New Jersey, Pennsylvania,Maryland,Virginia,North Carolina,Georgia,
7. Divided: Massachusetts,1.
It was then moved and seconded that the clause which
respects the stipends to be given to the second branch be
the same as the first. Passed in the affirmative.
It was moved and seconded that the ineligibility of the
second branch to office be the same as the first. Passed in
the affirmative.
Yeas : Massachusetts,New York, New Jersey, Pennsylvania.Dela.
ware,Maryland,Virginia, North Carolina,SouthCarolina,Georgia,10.
Nay : Connecticut,1.
It was moved and seconded to alter the resolutions sub.
mitted by Mr. Randolph, so as to read as follows, namely:
" that the jurisdiction of the supreme tribunal shall be to
hear and determine, in the dernier ressort, all piracies, felonies," _:c.
It was moved and seconded to postpone the whole of the
last clause generally.
It was then moved and seconded to strike out the words
"all piracies and felonies on the high seas."
Passed in the
affirmative.
It was moved and seconded to strike out the words "all
captures from an enemy."
Passed in the affirmative.
It was moved and seconded to strike out the words "other states," and to insert the words "two distinct states in
the Union."
Passed in the affirmative.
h was moved and seconded to postpone the consideration
of the resolution which respects the jodiciary.
Passed in
the affirmative.
It was then moved and seconded that the committee do
now rise, report a further progress, and request leave to sit
again. The committee then rose.
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In the House.
Mr. President

resumed

the chair.

Mr. Gorham reported, from the committee,
That the committee had made a further progress in the matter to them
referred, and had directed him to move that they may have
leave to sit again.
"Resolved, That this house will to-morrow again resolve itself into a
committee of the whole house, to consider the state of the American
Union."
And
o'clock,

then the
A. M.

house

adjourned

till

to-morrow,

at

11

WEDN_SOAY,
June 13, 1787.
The order of the day being read, the house resolved itself
into a committee
of the whole house, to consider the state
of the American Union.
Mr. President
left the chair.
In Committee of the whole House.
Mr. Gotham in the chair.
It was moved by Mr. Randolph,
seconded
by Mr. Madison, to adopt the following resolution respecting
the national
judiciary, namely :m
,, That the jurisdiction 0f the national judiciary shall extend to cases
which respect the collection of the national revenue, impeachments of
any national officer,s,and questions which involve the national peace and
harmony."
Passed ill the affirmative.
It was moved by Mr. Pinckney,
seconded
by Mr. Sherman, to insert, after the words
"one
supreme
tribunal,"
"the judges of which to he appointed
by the second branch
of the national legislature."
Passed
in the affirmative.
I.t was moved by Mr. Gerry, seconded
by Mr. Pinckney,
to add the following words to the 5th resolution adopted by
the committee,
namely:
"excepting
money
bills, which
shall originate in the first branch of the national legislature."
Passed in the negative.
Yeas: New York, Delaware, Virginia, 3. Nays : Massachusetts.
Connecticut, New Jersey, Pennsylvania, Maryland, North Carolina,
South Carolina, Georgia, 8.
It was then moved and seconded that the committee do
rise and report the
mittee then rose.

proceedings

to the

house.

The com-

In the House.
Mr. President

resumed

Mr Gorham reported,

the chair
from the committee,

That the coin
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mittee,
havingconsidered
and gone throuzhtheproposltions
offered
tothehouseby theHon. Mr. Ran_lolph,
and tothem
referred,
were preparedtoreportthereon,
and had directed
him tosubmitthereporttotheconsideration
of thehouse.
The reportwas thendelivered
inatthesecretary's
table,
and havingbeen onceread,k was moved by Mr. Randolph,
secondedby Mr. Martin,topostponethefurther
considerationofthereporttill
to-morrow.
And on the questiontopostpone,
itpassedinthe affirmative.
And then the house adjournedtillto-morrow,at II
o'clock,
A. M.
TtlvnsDAv,

June 14, 1787.

It was moved by Mr. Patterson, seconded by Mr. Randolph, that the further consideration of the report from the
committee of the whole house be Postponed till to-morrow;
and before the question for postponement was taken, it was
moved by Mr. Randolph, seconded by Mr. Patterson, that
the house adjourn.
And then the house adjourned till to-morrow, at ] 1 o'clock.
Fn.tDAV, June 15, 1787.

Mr. Patterson submitted several resolutions to the consideration of the house, which he read in his place, and
afterwards delivered in at the secretary's table. They were
then read.
PROPOSITIONS OFFERED TO THE CONVENTION
BY THE
HON. MR. PATTERSON, JUNE 15,1787.
[Paper
furnished
by General
Bloomfield.]
" I. Resolved,
That theArticles
of Confederation
ought tobe revised,
corrected,
and enlarged,
so astorendertheFederalConstitution
adequate
to theexigencies
ofgovernment,and thepreservation
oftheUnion.
"2. Resolved,That, in additiontothe powers vestedin the United
Statesin Congress,by thepresentexisting
Articles
ofConfederation,
they
be authorizedto pass actsforraisinga revenue,by levyinga duty or
dutieson allgoods and merchandiseof foreigngrowth or manufacture,
importedintoany partof theUnitedStates; by stampson paper,vellum,
orparchment; and by a postageon allletters
and packagespassingthrough
thegeneralpost-oii_ce--to
be appliedto such federalpurposesasthey
shalldeem proper and expedient;to make rulesand regulations
forthe
collection
thereof;and thesame fromtimeto timetoalter
and amend, in
such manner as theyshallthink proper. To passactsfortheregulation
nf tradeand commerce, as wellwith foreignnationsas witheach other;
provided,
that allpunishments,fines,
forfeitures,
and penalties,
to be in.
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eurred for contravening such rules and regulations, shall be adjudged by
the common-law judiciary of the states in which any offence contrary to
the true intent and meaning of such rules and regulations shall be committed or perpetrated ; with liberty of commencing, in the first instance,
all suits or prosecutions for that purpose in the superior common-law judiciary of such state; subject, nevertheless, to an appeal for the correction of all errors both in law and fact, in rendering judgment, to the
judiciary of the United States.
" 3. Resolved, That, whenever requisitions shall be necessary, instead
of the present rules, the United States in Congress be authorized to make
such requisitions in proportion to the whole number of white and other
free citizens and inhabttants, of every age, sex, and conditi,',n, including
those bound to servitude for a term of years, and three fifths of all other
persons not comprehended in the foregoing description, except Indians not
paying taxes ; that, if such requisitions be not complied with in the time to
be specified therein, to direct the collection thereof in the non-complying
states; and for that purpose to devise and pass acts directing and authorizing the same; provided, that none of the powers hereby vested in the
United States in Congress shall be exercised without the consent of at
least
states; and in that proportion, if the number of confederated
states should be hereafter increased or diminished.
" 4 Resolved, That the United States in Congress be authorized to elect
a federal executive to consist of
persons, to continue in office for the term
of
years ; to receive punctually, at stated times, a fixed compensation
for the services by them rendered, in which no increase or diminution
shall be made, so as to affect the persons composing the executive at the
time of such increase or diminution ; to be paid out of the federal treasury;
to be incapable of holding any other office or appointment
during their
time of service, and for
years thereafter ; to be ineligible a second
time, and removable on impeachment
and conviction for malpraetiees or
neglect of duty, by Congress, on application
by a majority of the
executives of the several states.
That the executive, besides a general
authority to execute the federal acts, ought to appoint all federal officers
not otherwise provided for, and to dtrect all military operations ; provided,
that none of the persons composing the federal executive shall, on any
occasion, take command of any troops, so as personally to conduct any
military enterprise as general, or in any other capacity.
" 5. Resolved, That a federal judiciary be established, to consist of a
supreme tribunal, the judges of which to be appointed by the executive,
and to hold their offices during good behavior ; to receive punctually, at
stated times, a fixed compensation for their services, in which no increase
or diminution shall be made, so as to affect the persons actually in office
at tfle time of such increase or diminution.
That the judiciary, so
established, shall have authority to hear and determine, in the first instance,
on all impeachments
of federal officers; and by way of appeal, in the
dertlier ressort, in all eases touehing the rights and privileges of ambassadors; in all cases of captures from an enemy ; in all cases of piracies
and felonies on the high seas; in all cases in which foreigners may be
interested, in the construction of any treaty or treaties_ or which may
arise on any act or ordinance of Congress for the regulation of trade, or
the collection of the federal revenue.
That none of the judiciary officers
shall, during the time they remain in office, be capable of receiving or
holding any olher office or appointment
during their term of service, ol
for
thereafter.
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"6. Resolved, That the legislative, executive, and judiciary powers,
within the several states, ought to be bound, by oath, to support the
articles of union.
" 7. Resolved, That all acts of the United States in Congress assem.
bled, made by virtue and in pursuance of the powers hereby vested in
them, and by the Articles of Confederation, and all treaties made and
ratified tinder the authority of the United States, shall be the supreme
law of the respective states as far as those acts or treaties shall relate to
the said states, or their citizens; and that the judiciaries of the several
states shall be bound thereby in their decisions, any thing ifi the re
spective laws of the individual states to the contrary notwithstanding.
" And if any state, or any body of men in any state, shall oppose or
prevent the carrying into execution such acts or treaties, the federal
executive shall be authorized to call forth the powers of the confederated
states, or so much thereof as may be necessary, to enforce and compel an
obedience to such acts, or an observance of such treaties.
"8. Resolved,
That provision ought to be made for the admission of
new states into the Union.
" 9. Resolved, That provision ought to be made for hearing and
deciding upon all disputes arising between the United States and an
individual state, respecting territory.
" 10. Resolved, That the rule for naturalization ought to be the same
in every state.
" 11. Resolved, That a citizen of one _tate, committing an offence
in another state, shall be deemed guilty of the same offence as if it hbd
been committed by a citizen of the state in which the offence was come
mitred."

It was moved by Mr. Madison, seconded by Mr. Sherman, to refer the resolutions, offered by Mr. Patterson, to a
committee of the whole house; which passed in the affirmative.
It was moved by Mr. Rutledge, seconded by Mr. Hamilton, to recommit the resolutions reported from a committee
of the whole house ; which passed in the affirmative.
"Resolved,
That this house will to-morrow resolve itself into a committee of the whole house, to consider of the state of the Union."

And then the
o'clock, A. M.

house adjourned

till to-morrow,
SATVaDAY, June

at 11

16, 1787.

The order of the day being read, the house resolved itselt"
into a committee of the whole house, to consider of the state
of the American Union.
Mr. President left the chair.
In Commigee of the whole House.
Mr. Gorham in the chair.
After some time passed-in debate on the propositions
offered by the Hen. Mr. Patterson,--

178

REVISAL OF CONFEDERATION.

[June 18,

It was moved and seconded that the committee do now
rise, report further progress, and request leave to sit again.
The committee then rose.
In the House.
Mr. President resumed the chair.
Mr. Gorham reported, from the committee, That the committee had made a progress in the matter to them referred,
and had directed him to move that they may have leave to sit
again.
"Resolved, That this housewill, on Mondaynext, again resolveitself
intoa committeeof the whole house,to considerof the state of the AmericanUnion."
And then the house adjourned till Monday next, at I1
o'clock.
MONNA'/,
June IS, 1787.
The order of the day being read, the house resolved itself
into a committee of the whole house, to consider or"the state
of the American Union. Mr. President left the chair.
In Committee of the whole House.
Mr. Gorham in the chair.
It was moved by Mr. Dickinson, seconded by

, to

st]_one the consi_leration of the 1st resolution submitted by
r. yatterson, in order to introduce the following, namely :
"Resolved, That the Articles of Confederationoughtto be revisedand
amended,so as to renderthe governmentof the UnitedStatesadequateto
theexigencies,the preservation,andthe prosperityof the Union."
And on the question to agree to the same, it passed in the
affirmative.
Yeas: Massachusetts,Connecticut,New York, New Jersey, Delaware, Maryland,Virgiilia,North Carolina,SouthCarolina,Georgia,10.
Divided: Pennsylvania,1.
[See Colonel Hamilton's Plan, on next page.]
It was then moved and seconded that the eommittee do
now rise, report a further progress, and request leave to sit
again.
The committee then rose.
In the House.
Mr. President resumed the chair.
Mr. Gorham reported, from the committee, That the committee had made a further progress in the malter to them
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referred, and had directed him to move that they may have
leave to sit again.
" Resolved, That the house will to-morrow again resolve itself into a
committee of the whole house, to consider the state of the American
Union."
COLONEL HAMILTON'S PLAN OF GOVERNMENT.
T]te following paper was read by Colonel Hamilton, as containing his
ideas of a suitable Plan of Government for the United States, in a
speech upon the foregoing
motion of Mr. Dickinson.
[Paper furnished by General Bloomfield.]
" 1. The suprem'e legislative power of the United States of America
to be vested in two distinct bodtes of men, the one to be called the
Assembly, the other the Senate, who, together, shall fi,rm the legislature
of the United States, with power to pass all laws whatsoever, subject to
the negative hereafter mentioned.
"2. The Assembly to consist of persons elected by the people, to serve
for three years.
" 3. The Senate to consist of persons elected to serve during good
behavtor; their election to be made by electors chosen for that purpose
by. the people.
In order to this, the states to be divided into election distrmt*. On the death, removal, or resignation of any senator, hts place to
be filled out of the district from which he came.
"4. The suprelne executive authority of the United States to be vested
in a governor, to be elected to serve during good behavior.
His eleeuon
to be made by electors, chosen by electors, chosen by the people in the
election districts aforesaid.
His authorities and functions to be as follows"
"To have a negative upon all laws about to be passed, and the execution
of all laws passed ; to have the entire direction of war, when authorized
or begun; to have, with the advice and approba.tion of the Senate, the
power of making all treaties ; to have the sole appointment of the heads or
chief officers of the departments of finance, war, and foreign affairs; to
have the nomination of all other officers, (ambassadors of foreign nations
included,) subject to the approbation or rejection of the Senate ; to have
the power of pardoning all offences except treason, which he shall not
pardon without the approbation of the Senate.
"5. On the death, resignation, or removal of the governor, his authorities to be exercised by the president of the Senate, until a successor be
appointed.
" 6. The Senate to have the sole power of declaring war ; the power
of advising and approving all treaties; the power of approving or rejecting
all appointments of officers, except the heads or chiefs of the departments
of finance, war, and foreign affairs.
'" 7. The supreme judicial authority of tile United States to be vested
m
judges, to hold their o_ces during good behavior, with adequate
and permanent salaries.
This court to have original jurisdiction in all
causes of capture ; and an appellate jurisdiction in all causes in which the
re.venues of the general government, or the citizens of foreign nations, are
c_ ncerned.
" S. The legislature of the United States to have power to instit_te

IgL}

HAMILTON'S

courts in each state, for the determination

PLAN.

[June 19,

of all matters of general con-

cern.

"9. The governors, senators, and all officers of the United States to be
liable to impeachment for real and corrupt couduct ; and, upon conviction,
to be removed from office, and dtsquahfied for holding any place of trust
or profit.
All impeaehme_ts to be tried by a court, to consist of the chief
or senior judge of the superior court of law, in each state ; provided, that
such judge hold his place during good behavior, and have a permanent
salary.
" 10. All laws of the particular states, contrary to the Constitution or
laws of the Umted States, to be utterly void. And the better to prevent
such laws being passed, the governor or president of each state snail be
appointed by the general government, and shall have a negative upon the
laws about to be passed in the state of which he is governor or president.
" 1 I. No state to have any forces, land or naval ; and the mihtia of all
the states to be under the sole and exclusive direction of the United States;
the officers of which to be appointed and commissioned by them."
TUESDAY, June 19, 1787.

The order of the day being read, the house resolved itself
into a committee of the whole house, to consider of the state
of the American Union.
Mr. President left the chair.
In Committee of the whole House
Mr. Gotham i, the chair.
On the question to adopt Mr. Dickinson's motion, moved
yesterday, it passed in the negative.
Yeas : Connecticut,
New York, New Jersey, Delaware, 4. Nays:
Massachusetts, Peru,sylvania, Virginia, North Carohna, South Carolina,
Georgia, 6. Divided:
Maryland, 1.

It was then moved and seconded to postpone the consideration of the 1st proposition offered by Mr. Patterson.
It
passed in the affirmative.
Yeas : Massachusetts, Connecticut, Pennsylvania, Delaware, Maryland,
Virginia, North Carolina, South Carolina, Georgia, 9. Nays: New
York, New Jersey, _2.

It was then moved and seconded that the committee do
now rise, and report to the house that they do not agree to
the propositions offered by the Hon. Mr. Patterson; and
that.they
report the resolutions offered by the Hon. Mr.
Randolph, heretofore reported from a committee of the
whole house.
Passed in the affirmative.
Yeas : Massachusetts, Connecticut, Pennsylvania, Virginia, North Carolina, South Carolina, Georgia, 7. Nays: New York, New Jersey,
Delaware, 3. Divided:
Maryland, 1.

The committee then rose.
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In the House.
Mr. President resumed the chair.
Mr. Gotham reported, from the committee, That the committee, havi,g spent some time in the consideration of the
propositions subnfitted to the house by the Hen. Mr. Patterson, and of the resolutions heretofore reported fi'om a committee of the whole house, both of which had been to them
ret_rred, were prepared to report thereon ; and had directed
him to report to the house, That the committee do not agree
to the propositions offered by the Herr. Mr. Patterson ; and
that they again submit the resolutions, formerly reported, to
the consideration of the house.
STATE OF THE RESOLUTIONS, SUBMITTED TO THE CONSIDERATION OF THE HOUSE BY THE HON. MR. RANDOLPH,
AS ALTERED,
[Paper

AMENDED, AND AGREED TO, IN COM_I|TTEE
deposited

by President

Washington,

OF TIlE WHOLE

in the Department

HOCSE.

of State.]

" 1. Resolved, That it is the opinion of this committee that a national
government ought to be established, consisting of a supreme legislative,
judiciary, and executive.
"5. Resolved, That the national legislature ought to consist of two
branches.
"3. Resolved, That the members of the first branch of the national
legislature ought to be elected by the people of the several states, for the
term of three years ; to receive fixed stipends, by which they may be compensated for the devotion of their time to public service, to be paid out of
the national treasury ; to be inehg,ble to any office established by a particular state, or under the authority of the United States, (except those
peculiarly belonging to the functions of the first branch,) during the term
of service, and under the national government, for the space of one year
after its expiration.
" 4. Resolved, That the members of the second branch of tbe national
legislature ought to be chosen by the individual legislatures ; to be of the
age of thirty years, at least ; to hold their offices for a term sufficient to
insure their independency _ namely, seven )'ears ; to receive fixed stipends,
by which they may be compensated for the devotion of their time to pvblic
service, to be paid out of the national treasury ; to be ineligible to a,y
office established by a particular state, or under the authority of the United
States, (except those peculiarly belonging to the functions of the second
oraneh,) during the term of service, and under the national governme,t,
for the space of one year after its expiration.
" & Resolved, That each branch ought to possess the right of origmatug acts.
"6. Resolved, That the national legislature ought to be empowered to
enjoy the legislative rights vested in Congress by the Confederation ; and,
moreover, to legislate in all cases to which the separate states are incompetent, or in which the harmony ot_ the United States may he interrupted
by the exereise of individual legislation ; to negative all laws passed by
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the se_ e_al states contravening, in the opinion of the national legislature,
the articles of union, or any treaties subsisting under the authority of the
Union.
" 7. Resolved, That the right of suffrage in the first branch of the national legislature ougLt I_ot to be according to the rule established in the
Articlt_ of Confederation, huf according'to some equitable ratio of represe_tation ; namely, m proportion to the whole number of white and other
free citizens, and inhabitants of every age, sex, and condition, including
those bound to servitude for a term of years, and three fifths of all other
persons not comprehended in the foregoiug description, except I_Jdians not
paying taxes, in each state.
"8. Rc._olvcd, That the rights of suffrage in the second branch of the
national legislature ought t_ be according to the rule established for the first.
"9. Re_olved, That a iJational executive be instituted, to consist of
a single person ; to be chosen by the national legislature, for the term of
seven years; with power to carry into executmn the national laws; to
appoint to offices in cases not otherwise prowded for; to be ineligible a
second time ; and to be removable on impeachment and conviction of malpractice, or neglect of duty ; to receive a fixed stipend, by which he may
be compensated for the devotion of his time to public service, to be paid
out of the natioual treasury.
" 10. Resolved, That the national executive shall have a right to negative any legislative act, which shall not be afterwards passed unless by
two third parts of each branch of the national legislature.
" 11. Resolved,. That a national judiciary be established, to consist of
one supreme tribunal ; the judges of which to be appointed by the second
branch of the national legislature;
to hold their offices during good behavior ; to receive punctually, at stated times, a fixed compensation for
their services, in which no increase or diminution shall be made, so as to
affect the persons actually in office at the time of such increase or diminution.
" 12. Resolved,
inferior tribunals.

That

the national legislature

be empowered

to appoint

" 13. R_,solved, That the jurisdiction
of the national judiciary
shall
extend to eases which respect the collection of the national revenue, impeachment
of any natioual officers, ,and questions which involve the
national peace and harmony.
" 14. Resolved, That provision ought to be made for the admission of
states, lawfully arising within the limits of the U,ited States, whether
from a voluntary junetiou of government and territory, or otherwise, with
the consent of a number of voices in the national legislature less than the
whole.
" 15. Resolved, That provision ought to be made for the continuance
of Congress and their ;_uthorities, until a given day after the reform of the
articles of union shall be adopted, and for the completion of all their engagements.
" 16. Resolved, That a republican constitution, and its existing laws,
ought to be guarantied to each state by the United Stales.
" 17. Resolved, That provision ought to be made for the amendment of
tile articles of union whensoever it shall seem necessary.
" 18. Resolved, That the legisl_tive, executive, and judiciary powers,
within the several states, ought to be hound, by oath, to support the articles of union.
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" 19. Resolved, That the amendmentswhich shall be offeredto the
Confederationby the Convention,ought,at a propertime or times after
theapprobation
of Congress,to be submittedto an assembly,orassemblies
of representatives,recommendedby the several legislaturesto be expresslychosenby thepeopleto consideranddecidethereon."
It was then moved and seconded to postpone the consideration of the 1st resolution reported from the committee
till to-morrow.
And on the question to postpone, it passed in the affirmative.
And then the house adjourned till to-morrow, at 11 o'clock,
A.M.
WEDNESDAY,

June 20, 17S7.

The Hon. Win. Blount, Esq., a deputy from the state ot
North Carolina, attended and took his seat.
The following credentials were then produced and read.
[See p. 171.]
It was moved by Mr. Ellsworth, seconded by Mr. Gorham, to amend the 1st resolution reported from the committee
of the whole house, so as to read as follows, namely :-" Resoloed, That the governmentof the United States ought to consist
of a supreme legislative,judiciary, and executive."
On the question to agree to the amendment, it passed
unanimously in the affirmative.
It was moved by Mr. Lansing, seconded by Mr. Sherman,
to postpone the consideration of the 2d resolution, reported
from the committee, in order to take up the following,
namely : u
,,Resolved, That the powers of legislation be vested in the United
States in Congress."
And on the question to postpone, it passed in the negative.
Yeas : Connecticut, New York, New Jersey, Delaware,4. Nays :
Massachusetts,Pennsylvania,Virginia, North Carolina, South Carolina,
Georgia,6. Divided: Maryland,1.
It was moved and seconded to adjourn ; which passed in
the negative.
Yeas: New York, New Jersey,Delaware,Maryland,4. Nays: Massachusetts,Connecticut, Pennsylvania,Virginia,North Carolina, South
Carolina,Georgia, 7.
On motion of the deputies of the state of Delaware, the
determination of the house on the 2d resolution reported
from the committee was postponed until to-morrow.
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And then the house adjourned till to-morrow, at 11 o'clock,
A.M.
TaURSDA_',June 21, 1787.
The Hon. Jonathan
Dayton, Esq., a deputy of the state
of New Jersey, attended and took his seat.
The following credentials
were produced and read.
[See
Credentials.]
It was moved and seconded
to agree to the 2d resolution
reported
fi'om the committee,
namely:m
,, Resolved, That the legislature consist of two branches;"
which passed in the affirmative.
Yeas: Massachusetts, Connecticut, Pennsylvania, Virginia, North
Carolina, South Carolina, Georgia, 7. Nays: New York, New Jersey,
Delaware, 3. Divided: Maryland, 1.
It was moved by Gen. C. C. Pinckney,
and seconded,
to amend the 1st clause of the 3d resolution,
reported
fi'om
the committee,
so as to read, m
', Resolved, That the members of the first branch of the legislature
ought to be appointed in such manner as the legislature of each state
shall direct."
On the question to agree to tile amendment,
it passed in
the negative.
Yeas : Connecticut, New Jersey, Delaware, South Carolina, 4. Nays :
Massachusetts, New York, Pennsylvania, Virginia, North Carolina, Georgia, 6. Divided: Maryland, 1.
It was then moved and seconded
to agree
to the 1st
clause of the 3d resolution,
as reported from the committee,
namely :
"Resolved, That the members of the first branch of the legislature
ought to be elected by the people of the several states _"
which passed in the affirmative.
Yeas : Massachusetts, Connecticut. New York, Pennsylvania, Delaware,
Virginia, North Carolina, South Carolina, Georgia, 9. Nay : New Jersey, 1. Divided: Maryland, 1.
It was moved and seconded
to erase the word "three "
from the 2d clause of the 3d resolution
reported
from the
committee;
which passed in the affirmative.
Yeas : Massachusetts, Connecticut, Pennsylvania, Virginia, North Carolina, South Carolina, Georgia, 7. Nays : New York, Delaware, Maryland 3. Divided: New Jersey, 1.
It was moved and seconded to insert the word "two"
in
the 2d clause of the 3d resolution,
mittee ; which passed unanimously
And then
the house adjourned
o'clock, A. M,

reported
from the comin the affirmative.
till to-morrow,
at 11
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FnmAY,June 22, 1787.
It was moved and seconded to strike out the 3d clause,
in the 3d resolution, reported from the committee, namely,
" to receive fixed stipends, by which they may be compensated ibr the devotion of their time to the public service ; "
and to substitute, "their stipends to be ascertained by the
legislature, to be paid out of the public treasury."
On the question being put, it passed in the negative.
Yeas : New Jersey, Pennsylvania,2. Nays : Massachusetts,Connecticut, Delaware,Maryland,Virginia, North Carolina, South Carolina,7.
Divided : New York, Georgia,2.
It was moved and seconded to strike the following words
out of the 4th clause in the 3d resolution, reported from the
committee, namely, "to be paid out of the public treasury."
On the question to strike out the words, it passed in the
negative.
Yeas: Massachusetts,Connecticut, North Carolina,South Carolina,
4. Nays : New Jersey, Pennsylvania,Delaware,Maryland,Virginia,5.
Divided: New York,Georgia,2.
It was moved and seconded to strike the following words
out of the 3d resolution, reported from the committee, namely, " to receive fixed stipends by which they may be cornpensated for the devotion of their time to public service ; "
and to substitute the following clause, namely, " to receive
an adequate compensation for their services."
On the question to agree to the amendment, it passed
unanimously in the affirmative.
It was then moved and seconded to take the vote of the
house on the whole proposition, namely : m ,, to receive an
adequate compensation tbr their services, to be paid out of
the public treasury."
An objection of order being taken to this motion, it was
submitted to the house.
And on the question, Is the motion in order ? it passed
in the affirmative.
Yeas : Connecticut, New Jersey,Delaware, Maryland,North Carolina,
South Carolina. 6. Nays : New York, Pennsylvania,Virginia,Georgia,
1. Divided : Massachusetts,1.
The determination of the house on the whole proposition
was, on motion of the deputies of the state of South Caroliner, postponed till to-morrow.
It was moved and seconded to add the following clause
to the 3d resolution, _', to be of the age of twenty-five
)'ears at least,'--which
passed in the affirmative.
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YeaJ : Connecticut, New Je_ey.
gia, 3.

" ""

Divided : New York, 1.

It was moved and seconded to strike out the
words iiJ the last clause of the 3d resolution, -- and under the national government for the space
expiration."
On the question to strike out the words,
negative.
Yt:as: Massachusetts, New Jersey, North Carolina,
Connecticut, Maryland, Virginia, South Carolina,
York, Pennsylvania, Delaware, 3.
And then
the
o_clock, A. M.

house

adjourned

till

of one year after it,..
it passed

in the

Georgia, 4. Nays :
4. Divided: New

to-morrow,

SATURDAY,

following

at

l]

June 23, 1787.

It was moved and seconded to agree to thc proposition,
which was postponed yesterday, on motion of the deputies of
the state of South Carolina, namely,"to receive an adequate compensation for their services, to be paid
out of the public treasury."
On the question to agree to the proposition, it passed in
the negative.
Yeas : Massachusetts, New Jersey, Pennsylvania, Maryland, Virginia.
5. Nays : Connecticut, New York, Delaware, North Carolina, South
Carolina, 5. Divided: Georgia, 1.
It was moved and seconded
to strike out the following
words in the 3d resolution
reported
from the committee,
namely, "by a particular
state."
On the question to strike out the words, it passed in the
affirmative.
Yeas: Connecticut, New York, New Jersey, Maryland, Virginia,
North Carolina. South Carolina, Georgia, 8. Nays: Massachusetts,
Pennsylvania, Delaware, 3.
It was moved by Mr. Madison, and seconded, to amend the
3d resolution by striking out the following words, namely,"or under the authority of the United States, during the term of
service, and under the national government for the space of one year
after its expiration,"-and inserting the following clause, after the word "established," namely,,, or the emoluments whereof shall have been augmented by the legislature
of the Umted States during the rime.of their being members thereof, and
until they shall have ceased to be members for the space of one year."
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On the question to agree to the amendment, it passed
n
the n_ gative.
Yeas: Connecticut, New Jersey, _2. Nays: New York, Pennsylvania, Delaware, Maryland, Virginia, North Carohna, South Carolina,
Georgia, 8. Divided: Massachusetts, 1.
It was moved and seconded
to add, after the words
"ineligible
to," the words "and
incapable
of holding;"
which passed in the affirmative.
It was moved and seconded to strike the words " national
government"
affirmative.

out

of the 3d resolution

; which

passed

in the

Yeas: Connecticut, New York, New Jersey, Delaware, Maryland,
Virginia, North Carolina, South Carolina, S. Nays: Pennsylvania,
Georgia, _. Divided: Massachusetts, 1.
It was moved and seconded
to strike the word "estab
lished" out of the 3d part of the resolution ; which passed
in the affirmative.
It was moved and seconded
to add, after
the word
"service,"
in the 3d resolution,
the words "of
the first
branch;"
which passed in the affirmative.
It was then moved and seconded
to agree to the words
" and for the space of one year after its expiration."
On the question to agree to these words, it passed in the
negative.
Yeas: New York, Delaware, Maryland, South Carolina, 4. .Nays:
Massachusetts, Connecticut, New Jersey, Virginia, North Carolina,
Georgia, 6. Divided: Pennsylvania, I.
And
o'clock.

then

the

house

adjourned

till Monday
MONDAY,

next,

at 11

June 9,5, 1787.

It was moved and seconded to erase the word " national,"
and to substitute
the words " United
States," in the 4th
resolution;
which passed in the affirmative.
It was moved and seconded
to postpone the consideration
of the 1st clause of the 4th resolution,
in order to take up
the 8th resolution, reported from the committee.
On the question to postpone, it passed in the negative.
Yeas: New York, Virginia, South Carolina, Georgia, 4. Nays:
Massachusetts, Connecticut, New Jersey, Pennsylvania, Delaware, Mary
land, North Carolina, 7.
It was moved and seconded to postpone the consideration
of the 4th, in order to take up the 7th resolution.
On the question to postpone, it passed in the negative.
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Yea_: Maryland, Virginia, North Carolina, South Carolina, Geor
_ia, 5. Nays : Massachusetts, Connecticut, New York, New Jersey
ennsylvania, Delaware, 6.
It was moved and seconded to agree to the 1st clause of
the 4th resolution, namely: m
"Resolved, That the members of the second branch of the legislature
of the United _tates ought to be chosen by the individual legislatures."
On the question to agree, it passed in the affirmative.
Yeas: Massachusetts, Connecticut, New York, New Jersey, Delaware, Maryland, North Carolina, South Carolina, Georgia, 9. Nays :
Pennsylvania, Virginia, _.
It was moved and seconded to agree to the 2d clause of
the z[th resolution, namely, " to be of the age of thirty years
at least ;" which passed unanimously in the affirmative.
It was moved and seconded to erase the words "sufficient
to insure their independency,"
ti'om the 3d clause of the 4th
resolution ; which passed in the affirmative.
Yeas : Connecticut, New York, New Jersey, Pennsylvania, Delaware,
South Carolina, Georgia, 7. .Nays: Massachusetts, Maryland, Virginia,
North Carolina, 4.
It was moved and seconded to add, after the words "seven
years," in the 4,th resolution, the words " to go out in fixed
proportions."
It was moved and seconded
to insert the word " six,"
instead of "seven."
It was moved and seconded to amend the clause so as t¢
read, "for four years, one fimrth to go out annually."
No determination
being taken on the three last tfiotions,
it was moved and seconded to erase the word " seven" fi'om
the 3d clause
affirmative.

of the

4th

resolution;

which

passed

in the

Yeas : Massachusetts, Connecticut, New York, New Jersey, Nortl,
Carolina, South Carolina, Georgia, 7. Nays : Pennsylvania, Delaware,
Virginia, 3. Divided: Maryland, 1.
it was moved and seconded to fill up the blank in the 3d
clause of the 4th resolution with the word " six;"
which
passed in the negative.
Yeas : Connecticut, Pennsylvania, Delaware, Virginia, North Carolina,
5. Nays : Massachusetts, New York, New Jersey, South Carolina,
Georgia, 5. Divided: Maryland, 1.
It was moved and seconded to adjourn.
Passed in the
negative.
Yeas : Connecticut, New Jersey, Pennsylvania, Delaware, Virginia, 5.
._'ays: Massachusetts, New York, North Carolina, South Carolina, Georgia, 5. Divided: Maryland, 1.
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It was then moved and seconded to fill up the ],lank in
the 3d clause of the 4th resolution with the word " five ; _"
which passed in the negative.
Yeas : Connecticut,Pennsylvania,Delaware,Virginia,North C_rolina,
5. Nays : Massachusetts,New York, New Jersey, South Carolina,
Georgia,5. Divided: Maryland,|.
It was moved and seconded to adjourn. Passed in the
affirmative.
Yeas: Massachusetts,Connecticut,Pennsylvania,Delaware,MaDland,
Virgmia, North Carolina,7. Nags: New York, New Jersey, South
Carolina,Georgia,4.
And then the house adjourned till to-morrow, at 11 o'clock,
A.M.
TUESDAY, June 26, 178".
It was moved and seconded to amend the 3d clanse of the
,_th resolution, reported |'tom the committee, so as to read as
follows, namely, " for nine years, one third to go out triennially ; " which passed in the negative.
Yeas: Pennsylvania,Delaware, Virginia, 3. Nags: Massachusetts,
Connecticut,New York, New Jersey, Maryland,North Carolina,South
Carohna, Georgia,S.
It was then moved and seconded to amend the 3d clause
of the &th resolution so as to read, " for six years, one third
to go out biennially."
Ca the question to agree to the amendment, it passed in
the affirmative.
Yeas : Massachusetts,Connecticut,Pennsylvania,Delaware,Maryland,
Virginia, North Carolina,7. Nays: New York, New Jersey, South
Carolina,Georgia,4.
It was moved and seconded to strike the following clause
out of the 4,th resolution, "to receive fixed stipends, by
which they may be compensated tbr the devotion of their
time to public service."
The question to strike out passed
in the negative.
Yeas: Massachusetts,Connecticut, Pennsylvania,Maryland, South
Carolina,5. Nags : New York, New Jersey,Delaware,Virginia,North
Carolina,Georgia,6.
It was then moved and seconded to amend the _th clause
of the 4,th resolution, so as to read, "to receive a compensation for the devotion of their time to the public service;"
which passed in the affirmative.
Yeas : Massachusetts,Connecticut,New York,New Jersey, Pennsyl
ranis, Delaware,Maryland,Virginia,NorthCarolina,Georgia,10. Nag
SouthCarolina,1.
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It was moved and seconded to erase the following words
from the 4th resolution,
namely, " out of the national treasury,"
and to substitute
the following,
namely,
" by their
respective
states ; " which passed in the negative.
l_as : Connecticut, New York, New Jersey, South Carolina, Georgia,
5. Nays: Massachusetts, Pennsylvania, Delaware, Maryland, Virginia,
North Carolina, 6.

It was moved and seconded to agree to the following
clause in the 4th resolution, namely, " to be paid out of the
public treasury;" which passed in the negative.
Yeas : Massachusetts, Pennsylvania, Delaware, Maryland, Virginia, 5.
Nays: Connecticut, New York, New Jersey, North Carolina, South
Carolina, Georgia, 6.

It was moved and seconded to postpone the consideration
of the last clause in the 4th resolution, as reported from the
committee, in order to take up the following proposition,
offered by Mr. Williamson, as a substitute, namely :m
" to be ineligible to, and incapable of holding, any office under the authority of the United States, except those peculiarly belonging to the functions of the second branch, during the term for which they are elected."
On the question to postpone, it passed in the affirmative.
Yeas : Connecticut, Pennsylvania, Delaware, Maryland, Virginia, North
Carolina, 6. Nays : Massachusetts, New York, New Jersey, South Carolina, Georgia, 5.
It was then moved and seconded to add, afwr the word
"elected,"
the words "and for one year thereatier;
" which
passed in the affirmative.
Yeas : Connecticut., N.ew York, Delaware, Maryland, Virginia, North
Carolina, South Carolina, 7. Nays : Massachusetts, New Jersey, Pennsylvania, Georgia, 4.
It was then moved and seconded
to agree to the proposition as amended, namely :_
"to be ineligible to, and incapable of holding, any office under the authority of the United States, except those peculiarly belonging to the functions of the second branch, during the term for which they are elected,
and for one year thereafter;"

which passed unanimously in the
It was moved and seconded to
the 4th resolution, namely, "and
pable of holding any office under
passed in the negative.

affirmative.
add the following clause t,J
to be ineligible and inca
a particular state;" which

Yeas : Massachusetts, Pennsylvania, Virginia, 3. Nays : Connecticut,
New York, New Jersey, Delaware, Maryland, North Carolina, South Caroh.a, Georgia, 8.
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It was moved and seconded to agree to the 5th resolution
reported from the committee, namely :-"Resolved,
acts ; '_

That each branch ought to possess the right of originating

which passed unanimously in the affirmative.
And then the house adjourned till to-morrow, at 11 o_clock,
A.M.
WEDNESDAY,

dune 27, 1787.

It was moved and seconded to postpone the consideration
of the 6th resolution reported from the committee, in order
to take up the 7th and 8th resolutions.
On the question to postpone, it passed in the affirmative.
It was moved and seconded to agree to the 1st clause of'
the 7th resolution, namely:-"Resolved,
That the right of suffrage in the first branch of the national legislature ought not to be according to the rule established in the
Articles of Confederation."

Before a determination was taken on the clause, the house
adjourned till to-morrow, at 11 o¥1ock, A. M.
THURSDAY,

dune 28, 1787.

It was moved and seconded to amend the 7th resolution
reported from the committee, so as to read as follows,
namely:
" Resolved, That the right of suffrage in the first branch of the legislature of the United States ought to be in proportion to the whole number
of white and other free citizens and inhabitants, of every age, sex, and
condition, including those bound to servitude for a term of years, and
three fifths of all other persons not comprehended
in the foregoing description, except Indians not paying taxes, in each state."

It was moved and seconded to erase the word "not" from
the 1st clause of the 7th resolution, s_ as to read,-" Resolved, That the right of suffrage in the second branch of the
legislature of the United States ought to be according to the rule established in the Articles of Confederation."

The determination of the house on the motion for erasing
the word "not" from the 1st clause of the 7th resolution
was postponed, at the request of the deputies of the state of
New York, till to-morrow.
And then the house adjourned till to-morrow, at 11 o¥1ock,
A.M.
FRIDXY, June 29, 1787.

It was moved and seconded to strike the word " not" out
of the |st clause of the 7th resolution reported from the
committee.
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On the question to strike out, it passed in the negative.
Yeas: Connecticut, New York, New Jersey, Delaware, 4. 2gayst
Massachusetts, Pennsylvania, Virginia, North Carolina, Georgia, 6. Divided: Maryland, 1.
It was then moved and seconded to agree to the 1st clause of
the 7th resolution, as reported from the committee,
namely:
, Resolved, That the right of RUff'ragein the first branch of the legislature of the United States ought not to be according to the rule estahlished in the Articles of Confederation, but according to some equitable
ratio of representation."
On the question to agree, it passed in the affirmative.
Yeas : Massachusetts, Pennsylvania, Virginia, North Carolina, South
Carolina, Georgia, 6. Na?/s : Connecticut, New York, New Jersey,
•Delaware, 4. Divided: Maryland, 1.
It was moved and seconded
to postpone the further consideration of the 7th, in order to take up the 8th resolution ;
which passed in the affirmative,
Yeas : Connecticut, New York, New Jersey, Pennsylvania, Maryland,
Virginia, North Carolina, South Carolina, Georgia, 9. Nay._ : Massachusetts, Delaware, 2.
It was moved and seconded
to amend the 8th resolution,
reported from the committee,
so as to read as follows,
namely :q
,' Resolved, That in the second branch of the legislature of the United
States, each state shall have an equal vote."
Before the determination
of the house was taken on the
last motion,
A.M.

the house adjourned

till to-morrow,
SATURDAY,

at 11 o'clock,
June 30, 178'7.

The
following
resolution
was
moved
and seconded,
namely : m
"Resolved, That the president be requested to write to the supreme
executive of the state of New Hampshire, and inform him that the business before the Convention is of such a nature as to require the immediate
attendance of the gentlemen appointed by that state to this Convention."
On the question to agree to this resolution, it passed in
the negative.
Yeas : New Yo_rk, New Jersey, 2. Nays: Massachwlsetts, Connecticut," Virginia, North Carolina, South Carolina, 5. Divided:
Maryland, I.
It was then moved and seconded to take up the resolunon submitted
to the consideration
of the house yesterday,
namely:
. Resolved, That in the second "branchof the legislature of the United
States, each state will have an equal vote."
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Aftersome timepassedindebate,thehousevotedunani
mouslytoadjourntill
Monday next,at11 o'clock,
A. M.
MosDAv,July% 1787.
Itwas moved and secondedtoagreetothefollowing
resolution,
namely:m
"Resolved,
Thatinthesecond
branch
ofthelegislature
oftheUnited
States, each state shall have an equal vote;"
which passed in the negative.
Yeas : Connecticut New York, New Jersey, Delaware,Maryland,5.
Nays: Massachusetts,Pennsylvania,Virginia, North Carolina,South
Carolina,5. Divided: Georgia, 1.
It was moved and seconded to appoint a committee, to
whom the 8th resolution, and so much of the 7th resolution,
reported from the committee of the whole house, as has not
been decided upon, should be referred.
On the question to agree to this motion, it passed in the
affirmative.
Yeas: Massachusetts,Connecticut,New York, Pennsylvania,Maryland,Virginia,NorthCarolina,SouthCarolina,Georgia,9. Nays : New
Jersey,Delaware,2.
It was moved and seconded that the committee consist of
a member from each state. ]t passed in the affirmative.
Yeas: Massachusetts,Connecticut,New York, New Jersey,Delaware,
Maryland,Virginia,NorthCarolina,SouthCarolina,Georgia,10. Nay :
Pennsylvania,1.
And a committee, by ballot, was appointed, of Mr. Gbrry,
Mr. Ellsworth, Mr. Yates, Mr. Patterson, Mr. Frank}in, Mr.
Bedford, Mr. L. Martin, Mr. Mason, Mr. Davie, Mr. Rutledge, and Mr. Baldwin.
And then the house adjourned till Thursday next, at I l
o'clock.
T_unsDAY,.?uly 5, 1787.
The Hon. Mr. Gerry reported, from the committee to
whom were referred the e_,hth resolution, and su_tt pavt of
the seventh resolution as had not already been decided on by
the house, that the committee had directed him to submit the
following report to the consideration of the house; and the
same, being delivered in at the secretary's table, was read
once throughout, and then by paragraphs, and is as follows,
namely :
The committee to whom were referred the 8th resolution
reported from the committed of the whole house, and so
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much of the 7th as bath not been decided on, submit the
following report :
That
the subsequent
propositions
be recommended
to
the Convention,
on condition
that both shall be, generally
adopted.
" 1. That, in the firstbranch of the legislature, each of the states now
in the Union be allowed one member for every forty thousand inhabitants
of the description reported in the 7th resolution of the committee of the
whole house; that each state not containing that number shall be allowed
one member; that all bills forraising or appropriating money, and forfixing
the salaries of the officers of the government of the United States, shall
originate in the first branch of the legislature, and shall not be altered or
amended by the second branch; and that no money shall be drawn from
the public treasury, but in pursuance of appropriations to be originated by
the first branch.
"2. That m the second branch of the legislature, each state shall have
an equal vote."
It was moved and seconded to postpone the consideration
of the 1st proposition
contained
in the report, in order to
take up the 2d.
On the question to postpone, it passed in the negative.
Yeas: New York, South Carolina, 2. Nays: Massachusetts, Connecticut, Pennsylvania, Delaware, Maryland, Virginia, North Carolina,
Georgia, 8.
It was then moved by Mr. Rutledge,
and seconded,
to
postpone
the ]st clause
of-the
report, in order to take up
the tbllowing,
namely :-"That the suffrages of the several states be regulated and proportioned
according to the sums to be paid towards the general revenue by the inhabitants of each state, respectively ; that an apportionment of suffrages,
according to the ratio aforesaid, shall be made and regulated at the end of
years from the first meeting of the legislature of the United
States, and so from time to time, at the end of every
years thereafter, but that for the present, and until the period first above mentioned,
shall have one suffrage," &e, *
And on the question to postpone, it passed in the negative.
• The two following statements are among the papers of Mr. Brearly, furnished by
General Bloomfield. They have, apparently, reference, to this resolution.
States.

._,_ber
Whites, ._umber
Blacks. I

8to_.

.V_mbe,
,_ber
Whites.Blade.

Massachusetts
New
Hampshire,Bay,.......
.... 3.52,000
8'2,000
Rhode Island, ..........
58,000

109.000

] Delaware,
Maryland, .............
............
I Virginia, .............

174,000
37,000
300,000

New York, ...........
New Jersey, ..........
Connecticut, ..........
Pennsylvama,
.........

145,000

South Carolina, ........
Georgia, ..............
I North Carolina, .......

93,000
'27,000
181,000

238,000
138,000
'202,000
341,000

80,000
300,000

The following quotas of taxation are extracted from the printed ._ournals of the r,ld
Congress, September '27, 17_5 :--
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Yea : South Carolina, 1.
Nays : Massachusetts, (_onnecticut, Ne_
York, Pennsylvania, Delaware, Maryland, Virginia, North Carolina, S.

And then the house adjourned till to-morrow, at 11 o_clock,
A.M.
FRmAy, July 6, 1787.

It was moved and seconded to refer the 1st clause of the
1st proposition reported from the grand committee to a special committee ; which passed in the affirmative.
Yeas : Massachusetts, Connecticut,
Pennsylvania, Virginia, North Carolina, South Carolina, Georgia, 7. Nays : New York, New Jersey, Delaware, 3. Divided : M,iryland, 1.

It was moved and seconded that the committee consist
of five members ; which was unanimously agreed to.
And a committee was appointed, by ballot, of Mr. G.
Morris, Mr. Gotham, Mr. Randolph, Mr. Rutledge, and Mr.
King.
It was moved and seconded to postpone the remainder
of the 1st proposition, in order to take up the 2d; which
passed in the affirmative.
Yeas : New York, New Jersey, Pennsylvania, Delaware,
Virginia, South Carolina, Georgia, 8. Nays: Massachusetts,
cut, North Carolina, 3.

Maryland,
Connecti-

It was moved and seconded to postpone the consideration of the 2d proposition ; which passed in the affirmative.
Yeas : Connecticut, New Jersey, Delaware, Maryland, Virginia, Georgia, 6. Nays : Pennsylvania, North Carolina, South Carolina, 3. Divided : Massachusetts, New York, 2.

It was moved and seconded to resume the consideration
of the 2d clause of the 1st proposition, which had been
postponed in order to take up the 2d proposition; which
passed in the affirmative.
Oil the question, Shall the following clause stand as a
part of the report ? namely, u
" 3. That all bills for raising or appropriating money, and for fixing
the salaries of the o_cers of the government of the United States, shall
originate in the first branch of the legislature, anti shall not be altered
or amended by the second branch; sad that no money shall be drawn
,_t.a£_.
Virginith

................

v_saehuaetts
t'ennsylvauia,

Bay,
........... .......

Maryland,
Counecticut_ ...............
.............
Nsw York, ..............
North Carolina,
..........
South Carolim h ..........

Quotas
¢f T_ts.
51"2,974
448, _854
410,178
'283,034
"_64,11_2
'2.56,4_
"218,012
192,366

Dtl.t_ts.
16
14
12_
'
88_
8

bV.atts.
New

Jersey,

............

New
.........
Rhode Hampshire,
Island, ............
Delaware_
................
Georgia, ..................

Q_tas
of Tues.
166,716

Dde..
gatts.
5

105,416
64,6.16

3_

44,886
.3"2,060
3,000,000

6_

1_
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from the public treasurybut in pursuance of appropriations to be originated by the first branch,"-it passed in the affirmative.
The votes stood thus :Yeas : Connecticut, New Jersey, Delaware, Maryland, North Carolina,
5. Nays : Pennsylvania, Virginia, South Carolina, 3. Divided: Massachusetts, New York, Georgia, 3.
And on a question,
moved and seconded,
whether
the
vote so standing was determined
in the affirmative, it was
decided as follows, that it was:-Yeas: Massachusetts, Connecticut, New Jersey, Pennsylvania, Delaware, Maryland, North Carolina, South Carolina, Georgia, 9. Nays:
New York, Virginia, _.
And then the house adjourned
A.M.

till to-morrow,
SATURDAY,

at 11 o'clock,
July 7, 1787.

A letter from W. Rawle, secretary to the Library Company of Philadelphia, addressed to his excellency, the president
of the Convention,
enclosing a resolve of that company,
granting
tile use of their books to the members of the Convention, being read,on motion.
"Resolved, That the secretary, by letter, present the thanks of the
Convention to the directors of the Library Company, for their polite attention,"
It was moved and seconded
that the second proposition
reported from the grand committee
stand part of the report,
namely,', that in tile second branch of the legislature each state
shall have an equal vote ;" which passed in the affirmative.
Yeas: Connecticut, New York, New Jersey, Delaware, Maryland,
North Carolina, 6. Nays : Pennsylvania. Virginia, South Carolina, 3.
Divided: Massachusetts, Georgia, _.
It was then moved alJd seconded to postpone the consideration of the report from the grand committee
until the
special committee report;
which passed in the affirmative.
Yeas: Massachusetts, Connecticut, New Jersey, Pennsylvania, Delaware, Maryland, 6. Nay_ : New York, Virginia, North Carolina, South
Carolina, Georgia, 5.
.And then
o'clock.

the

house

adjourned

till Monday

next,

at 11

MONDAY,
j.,dy 9, 1787.
The Hon. Daniel Carroll, Esq., one of the deputies from
the _tate of Maryland, attended, and took his seat.
The Hon. Mr. G. Morris, from the committee
to whom
was referred the 1st clause of the 1st proposition,
reported
from the grand committee,
informed the house that the corn-
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mittee were prepared to report. He then read the report
in his place; and the same, being delivered in at the secretary's table, was read once throughout, and then by paragraphs ; and is as follows, namely :The eolnmittee, to whom was referred the 1st clause of
the 1st proposition reported from the grand committee, do
beg leave to report:
" 1. That in the first meeting of the legislature
of the United States,
the first branch thereof consist of fifty-six members;
of which number
New Hampshire shall have 2 [ Delaware shall have .......
1
Rhode Island, .............
Connecticut, .............
New York, ...............
New Jersey, .............
Massachusetts, ............
Pennsylvania,

1
4
5
3
871

Virginm, .................
North Carolina, ...........
South Carolina, ...........
Georgia, .................
Maryland, ................

9
5
5
2
4

"2. But as the present situationof the states mayprobablyalter, as
wellin pointof wealthas ill the numberof their inhabitants,mthat the
legislaturebe authorizedfrom time to time to augmentthe numberof
representatives.And in case anyof the states hereafterbe divided,or
anytwo or morestatesunited,or anynewstate createdwithinthe limits
of the United States, the legislatureshall possess authorityto regulate
the numberof representatives,
in any of the foregoingcases, upon the
principlesof their wealth andnumberof inhabitants."
It was moved and seconded to postpone the consideration
of the 1st paragraph of the report, in order to take up the
2d; which passed in the affirmative.
On the question to agree to the 2d paragraph of the report, it passed in the affirmative.
Yeas : Massachusetts,
Connecticut,Pennsylvania,Delaware,Maryland,
Virginia,NorthCarolina,Georgia,9. Nays: New York, New Jersey,2.
It was moved and seconded to refer the Ist paragraph of
the report to a committee of one member from each state ;
which passed in the affirmative.
Yeas: Massachusetts,Connecticut,New Jersey, Pennsylvania,Delaware, Maryland,Virginia, North Carolina,Georgia, 9. Nays: New
York, SouthCarolina,2.
And a committee was appointed; by ballot, of the Hon.
Mr Kin_, Mr. Sherman, Mr. Yates, Mr. Brearly, Mr. G.
Morris, Mr. Read, Mr. Carroll, Mr. Madison, Mr. Wdhamson, Mr. Rutledge, and Mr. Houston.
And then the house adjourned till to-morrow, at II
o'clock, A. M.
TUESDAY, July 10, 1787.
•

_

,

•

.

The Hon. Mr. King, from'the grand committee to whom
was referred the 1st paragraph of the report of a committee
-onsisting of Mr. G. Morris, Mr. Gorham, Mr. Randolph,
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Mr. Ru_ledge, and Mr. King, informed the house that the
committee were prepared to report. He then read the report in his place; and the same, being delivered in at
the secretarfs table, was again read, and is as follows,
namely :-t4

'

"

"

That m the original formation of the legislature of the United States,
the first branch thereof shall consist of sixty-five members, of which
aura ber
New Hampshire shall send 3
Massachusetts, ............
S
Rhode Island, .............
1
Connecticut, ..............
5
New York, ...............
6
New Jersey, ..............
4
Pennsylvania, ............
8

Delaware shall send .......
Maryland, ................
V,rginia, . ...............
North Carolina, ...........
South Carolina, ...........
Georgia, .................

1
6
I0
5
5
3"

It was moved and seconded to amend the report by
striking out the word "three " in the apportionment of representation to New Hampshire, and inserting the word
"two;" which passed in the negative.
Yeas : South Carolina, Georgia, 2. Nays : Massachusetts,'Conecticut, New York, New Jersey, Pennsylvania, Delaware, Maryland, Virginia, North Carolina, 9.

It was moved and seconded to amend the report by
st,'iking out the word " five " in the apportionment of representation to North Carolina, and inserting the word "six ;"
which passed in the negative.
Yeas : North Carolina, South Carolina, Georgia, 3. Nays: Massa
chu_tts, Connecticut, New York, New Jersey, Pennsylvania, Delaware,
Maryland, Virginia, 8.

It was moved and seconded to amend the report by
striking out the word "five" in the apportionment of representation to South Carolina, and inserting the word "six ; "
which passed in the negative.
Yeas : Delaware, North Carolina, South Carolina,Georgia, 4. _Nays:
blassachusetts, Connecticut, New York, New Jersey, Pennsylvania, Maryland, Virginia, 7.

It was moved and seconded to amend the report by
_triking out the word "three " in the apportionment of representation to Georgia, and inserting the word "four;':
which passed in the negative.
Yeas : Virginia, North Carolina, South Carolina, Georgia, 4. NailS :
Massach
...... Uonnecticut, New York, New Jersey, Pennsylvania, Del• _=ocaS,
aware, Maryland, 7.

It was moved and seconded to double the number of representatives, in the first branch of the legislature of the
United Stzltes, apportioned by the report of the grand
committee to each state; which passed in the negative.
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Yeas : Delaware, Virginia, 2. Nays : Massachusetts, Connecticut.
New Yolk, New Jersey, Pennsylvania, Maryland,North Carolina, South
Carolina, Georgia, 9.
On the question to agree to the report of the grand contmitTee, it passed in the affirmative.
Y_as : Massachusetts, Connecticut, New York, New Jersey, Pennsylvania, Delaware,.Maryland,Virginia, North Carolina, 9. Nays : South
Carolina, Georgia, 2.

It was moved and seconded to add the following amendments after the _ paragraph of the report from the committee consisting of Mr. Morris, Mr. Gorham, Mr. Randolph,
Mr. Rutledge, and Mr. King:" That, in order to ascertain alterations in the population and wealth of
the states, the legislature of the United States be required to cause a
proper census and estimate to be taken once in every term of
years."

It was moved and seconded to postpone the consideration of the last motion, in order to take up the following,
namely :
" That the committee of eleven, to whom was referred the report of the
committee of five,on the subject of representation, be requested to furnish
the Convention with the principles 6n which they grounded the report;"

which passed in the negative.
Y_'a : South Carolina, 1. Nays : Massachusetts, Connecticut, New
York, New Jersey, Pennsylvania, Delaware, Maryland, Virginia, North
Carolina, Georgia, 10.

And then the house adjourned till to-morrow at 11 o'clock
A.M.
WEDN_SVAY,July 11, 1787

The amendment offered to the _ paragraph of the report
from the committee consisting of Mr. G. Morris, Mr. Gotham
Mr. Randolph, Mr. Rutledge, and Mr. King, being withdrawn, it was moved by Mr. Williamson, and seconded.
to substitute the following resolution, namely:" Re._olved, That, in order to ascertain the alterations that may happen
in the population and wealth of the several states, a census shall be taken
of the free inhabitants of each state, and three fifths of the inhabitants of
the other description, on the first year steer this form of government shall
have been adopted, and afterwards on every ter,n of
years; and the
legislature shall alter or augment the representation accordingly."

It was moved and seconded to strike out the words "three
fifths of;" which passed in the negative.
Yeas : Delaware, South Carolina, Georgia, 3. Nays : Massachusetts,
Connecticut, New Jersey, Pennsylvania,Maryland, Virginia, North Carolina, South Carolina, 7.

It was moved by Mr. Rutledge, and seconded, to postpone
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the consideration
of the resolution proposed, in order to take
up the following, namely :m
" Resolved, That at the end of
years from the meeting of the legislature of the United States, and at the expiration of every
years thereafter, the legislature of the United States be required to apportion the
representation of the several states, according to the principles of their
wealth and population."
On the question to postpone, it passed in the negative.
Yeas : Massachusetts, Pennsylvania, Delaware, South Carolina, Georgia,
5. Nays : Connecticut, New Jersey, Maryland, Virginia, North Carolina, 5.
It was moved and seconded
to agree to the 1st clause of
the resolution,
namely:m
"That, in order to ascertain the alterations that may happen in the
population and wealth of the several states, a eensus shall be taken of the
free inhabitants of each state; "
which passed in the affirmative.
Yeas: Massachusetts, Connecticut, New Jersey, Pennsylvania, Virginia, North Carolina, 6. .Nays : Delaware, Maryland, South Caroli:la,
Georgia, 4.
It was moved and seconded
to adjourn.
Passed
in the
negative.
Yea : Pennsylvania, 1. Nays: Massachusetts, Conneetieut, New
Jersey, Delaware, Maryland, Virginia, North Carolina, South Carolina,
Georgia, 9.
It was moved and seconded
to agree to the following
clause of the resolution,
namely:_
',And three fifths of the inhabitants of other descriptions;"
which passed in the negative.
Yeas : Connecticut, Virginia, North Carolina, Georgia, 4. .Nays :
Massachusetts, New Jersey, Pennsylvania, Delaware, Maryland, South
Carolina, 6.
It was moved and seconded
to agree to the following
clause of the resolution,
namely :"On the first year after this form of government shall have been
adopted ;"
which passed in the affirmative.
Yeas : Massachusetts, New Jersey. Pennsylvania, Delaware, Virginia,
North Carolina, South Carolina, 7. Nays: Connecticut, Maryland,
Georgia, 3.
It was moved and seconded to fill up the blank with the
word "fifteen ;" which passed unanimously in the affirmative.
It was moved and seconded
to add, after the words "fifteen .years,"
negattve.

the

words

"at

least;"

which

passed

m me
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Yeas : Massachusetts, Virginia, North Carolina, South Carolina, Georgia, 5. Nays : Connecticut, New Jersey, Pennsylvania, Delaware, Maryland, 5.
It was moved and seconded
to agree to the following
clause of the resolution, namely : " And the legislature shall
alter or augment
the representation
accordingly;"
which
passed unanimously
in the affirmative.
On the question to agree to the resolution as amended,
it
paased unanimously
in the negative.
And then the house adjourned till to-morrow, at 11 o'clock,
A.M.
THURSDAY,

July 1'2,1787.

It was moved and seconded to add tile following clause to
lhe last resolution
agreed
to by the house, respecti,g
the
representation
in the first branch of the legislature
of the
United States, namely:-" Provided always, That direct taxation ought to be proportioned ae,cording to representation ; "
which passed unanimously
in the affirmative.
It was moved and seconded to postpone the consideration
of the 1st clause in the report from the first grand committee ;
which passed in the affirmative.
It was moved and seconded to add the following amendment to the last clause adopted by the house, namely, -" and that the rule of eo,ltribution, by direct taxation, for the support of
the govermnent of the Umted States, shall be the number of wh,te inhabitants, and three fifths of every other description in the several states,
until some other rule, that shall more accurately ascertain the wealth of
the several states, can be devised and adopted by the legislature."
The last amendment
being withdrawn,
it was moved and
seconded to substitute the following, namely,,, and, in order to ascertain the alteration in the representation which may
be required, from time to time, by the changes in the relative circumstances of the states,
" Resolved, That a census be taken within two years from the first
meeting of the legislature of the United States, and once within the term
of every
years afterwards, of all the inhabitants of the United
States, in the man,_er, and according to the ratio, recommended by Congress in their resolution of
, and that the legislature of the
Umted States shall arrange the representation accordingly."
It was moved and seconded
so to alter the last clause
adopted
by the house, that, together
with the amendment
proposed, the whole should read as follows, namely:"Provided ah#ays, That representationought to be proport!onedaccording
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o direct laxation ; and, in order to ascertain the alterations in the direct
taxation which may be required, from time to time, by the changes in the
relative circumstances of the states,
•' Resolved, That a census be taken within two years from the first
meeting of the legislature of the United States, and once within the term
of every
years afterwards, of all the inhabitants of the United
States, in the manner, and according to the ratio, recommended by Congress in their re'solutionof April 18, 1783; and that the legislature of the
United States shall proportion the direct taxation accordingly."

It was moved and seconded to strike out the word " two,"
and insert the word "six ; " which passed in the affirmative.
Yea_ : Connecticut, New Jersey, Pennsylvania, Maryland, South Carolina, 5. Nays: Massachusetts, Virginia, North Carolina, Georgia, 4.
Divided: Delaware, I.

It was moved and seconded to fill up the blank with the
number "twenty."
Passed in the negative.
Yeas : Connecticut, New Jersey, Pennsylvania, 3. Nays: Massachu
setts, Delaware, Maryland, Virginia, North Carolina, South Carolina,
Georgia, 7.

It was moved and seconded to fill up the blank with the
word " ten ; " which passed in the affirmative.
Yeas : Massachusetts, Pennsylvania, Delaware, Maryland, Virginia,
North Carolina, South Carolina, Georgia, 8. Nays : Connecticut, New
Jersey, 2.

It was moved and seconded to strike out the words "in
the manner, and according to the ratio, recommended by
Congress in their recommendation of April 18, 1783;" and
to substitute the following, namely, "of every description
and condition ; " which passed in the negative.
Yeas : South Carolina, Georgia, 2. Nays: Massachusetts, Connecticut, New Jersey, Pennsylvania, Delaware, Maryland, Virginia, North
Carolina, 8.

The question being about to be put on the clause as
amended, the previous question was called for, and passed
in the negative.
Yea: New Jersey, 1. Nays: Massachusetts, Connecticut, Pennsylvania, Maryland, Virginia, North Carolina, South Carolina, Georgia, t_.
Divided: Delaware, 1.

On the question to agree to the clause as amended,
namely, m
"Provided always, That representation ought to he proportioned
according to direct taxation ; a,ld, in order to ascertain the alterations in
the direct taxation which may be required, from time to time, by the
changes in the relative circumstances of the states,
"Resolved, That a census he taken within six years from the first meet.
ing of the legislature of the United States, and once within the term of
every ten years afterw_ds, of all the inhabitants of the United States, in

1787.]

TAXATION.

20_

the manner, and according to the ratio, recommended by Congress in their
resolution of April 18, 1783; and that the legislature of the Urn'el,
States shall proportion the direct taxation accordingly,"--

it passed in the affirmative.
Yeas : Connecticut, Pennsylvania, Maryland, Virginia, North Carolina,
Georgia, 6. Nays : New Jersey, Delaware,2. Divided: Massachusetts,
S,,uth Carolina, 2.
And
o'clock,

then the
A. M.

house

adjourned

until

to-morrow,

at

11

Fam^_, July 13, 1787.

It was moved and seconded to postpone the consideration
of that clause in the report of the grand committee,
which
respects the originating
money bills in the first branch, in
order to take up the following, namely,
" that in the secoud
branch of the legislature
o|' the United
States,
each state
shall have an equal vote."
It was moved and seconded to add the following
amendment to the last clause agreed to by tile house, namely:-"That, from the first meeting of the legislature of the United States,
until a census shall be taken, all moneys to be raised for stTplying the
public treasury by direct taxation shall be assessed on the inhabitants of
the several states according to the number of their representatives, respectively, in the first branch."

It was moved and seconded to postpone the consideration
of the amendment; which passed in the negative.
Yeas: Conneclieut, New Jersey, Delaware, Maryland, 4. Nays:
Massachusetts, Pennsylvania, Virginia, North Carolina, South Carolina,
Georgia, 6.

On the question to agree to the amendment, it passed in
the negative.
Yeas : Massachusetts, Pennsylvania, North Carolina, South Carolina,
Georgia, 5. Nays : Connecticut, New Jersey, Delaware, Maryland, Virginia, 5.

It was moved and seconded to agree to the following
amendment, namely :
"That, from the first meeting of the legislature of the United States
until a census shall be taken, all moneys for supplying the public treasury
by direct taxation shall be raised from the several states according to the
number of their representatives, respectively, in the first branch ;"

which passed in the affirmative.
Y_,as: Massachusetts, Virginia, North Carolina, South Carolina, Georgia, 5. Nays : Connecticut, New Jersey, Maryland, 3. Divided: Pennlyl_ania, 1.

It was moved and seconded to reconsider the 2d clause
of the report from the committee of five, entered on the
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; which

was

[July 14,
unanimously

agreed

It was moved and seconded to alter tile second clause reported from the committee
of five, entered on the Journal
of the 9th instant, so as to read as follows, namely :
"But as the present situation of the states may probably alter in the
number of their inhabitants, that the legisi_ture of the United Staces be
authorized, from time to time, to apportion the number of representatives.
And in case any of the states shall hereafter be divided, or ally two or
more states united, or any new states cre_ted within the limits of the
United States, the legislature of the United States shall possess authorily
to regulate the number of representatives in any of the foregoing cases,
upon the principle of their number of inhabitants, according to the provisions hereafter mentioned."
And on the question to agree to the clause as amended,
it
passed in the affirmative.
Yeas : Massachusetts, Connecticut, New Jersey, Pennsylvania, Maryland, Virginia, North Carolina, South Carolina, Georgia, 9. Divided:
Delaware, t.
It was moved and seconded to add, after the word " divided," the following words, namely, " or enlarged by addition
of territory;"
which passed unanimously
in the affirmative.
It was moved and seconded
to adjourn.
Passed in the
affirmative.
Yeas : Massachusetts, Connecticut, Delaware, Maryland, North Carolina, South Carolina, 6. Nays : New Jersey, Pennsylvania, Virginia,
Georgia, 4.
And
o'clock,

then the
A. M.

house

adjourned

until

to-morrow,

SATURDAY,

at

11

July 14, 1787.

It was moved and seconded to agree to the following proposition, namely :
" That, to secure the liberties of the states already confederated, the
number of representatives, in the first branch, from the states which shall
hereafter be established, shall never exceed the representations from such
of the thirteen United States as shall aeeede to this confederation."
On the question to agree to the proposition,
it passed in
the negative.
Y_as : Massachusetts, Connecticut, Delaware, Maryland, 4. Nays :
New Jersey, Virginia, North Carolina, South Carolina, Georgia, 5. Di.
vlded, Pennsylvania, 1.
It was moved and seconded
to reconsider the two propositions reported from the grand committee,
and agreed by the
house to stand part of the report entered on the Journal
of
the 6th instant.
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It was moved by Mr. Pinckney, and seconded, to t,ostpone the 2d clause of the report from the grand committee,
entered on the Journals of the 6th instant, in order to take
up the foUowing, namely : m
" That the second branch of the legislature shall have thirty-six mere
bers, of which number
New Hampshireshall have 2
Delaware shall have ....... 1
Massachusetts,............
4 Maryland,................
3
Itilode Island,.............
1 Virginia, . ................
5
Connecticut,..............
3 North Carohna, ...........
3
New York, ...............
3 South Carolina,...........
3
New Jersey,..............
2 Georgia, .................
2
Pennsylvania, ............
4

On the question to postpone, it passed in the negative.
Yeas: Pennsylvania,
Maryland, Virginia,
Massachusetts,
Connecticut,
New Jersey,
Georgia, 6.

South Carolina, 4. Nays.
Delaware, North Carolina,

And then the house adjourned till Monday.
MONDAY, July

16, 1787.

The question being taken Oil the whole of the report from
the graud committee, as amended, it passed in the affirmative, and is as follows, namely :m
" Resolw'd, That, in the original formation of the legislature of the
United States, the first branch thereof shall consist of sixty-five members, of which number
New Hampshire shall send 3
Delaware shall send .......
1
Mrtssaehusetts, ............
8 Maryland, ................
6
Rhode Island, ............
1
Virginia, ................
10
Connecticut, ..............
5
North Carolina, ...........
5
New York, ...............
6
South Carolina, ...........
5
New Jersey, ..............
4
Georg,a, .................
3
Pennsylvania, .............
8
" But, as the pr,_nt
situation of the states may probably alter in the
number of their inhabitants, the legislature of the United States shall be
authorized,
from time to time, to apportion the number of representatives. And in ease any of the states shall hereafter be divided, or enlarged by addition of territory, or any two or more states united, or any
new states created within the limits of the United States, the legisl._ture of
the United States shall pnssess authority to regulate the number of representatives in any of the foregoing eases, upon the principle of their number
of iuhabttants, aecordint_ to the provisions hereafter mentioned, namely :-"Pr_mided always, That representation
ought to be proportioned aeeordin_ to direct taxation.
And, in order to ascertain the alteration in
the direct taxation which may be required, from time to time, by the
ehan_es in the relative circumstances
of the states,
" Resolved, That a census be taken within six years of the first meeting
oftbe legislature of the United States, and once within the term of every
ten years afterwards, of all the inhabitants of the United States, in the
manner, and according to the ratio, recommended by Congress, in their
resolution ofApril 1S, 178.'1; and that the legislature of the United States
shall proportion the direct taxation accordingly.
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"Resolved, That all bills for raising or appropriating money, and for
fixing the salaries of the officers of the government of the United States,
shall originate m the first branch of the legislature of the United States,
and shall not be altered or amet,ded by the second branch; and that no
money shall be drawn from the public treasury but in pursuance of appropriations to be originated by the first branch.
" Resolved, That, in the second branch of the legislature of the United
States, each .-rate shall have an equal vote."
Yeas : Connecticut, New Jersey, Delaware, Maryland, North Carolina,
5. Nays : Pennsylvania, Virginia, South Carolina, Georgia, 4. Divided:
MassachUsetts, 1.
It was moved and seconded to agree to the 1st clause of
the 6th resolution reported from the committee of the whole
house, namely : n ,, That
the national legislature
ought to
possess the legislative rights vested in Congress by the Confederation;"
which passed unanimously
in the affirmative.
It was moved and seconded
to commit the 2d clause of
the 6th resolution reported from the committee
of the whole
house;
which passed in the negative.
Yeas: Connecticut, Maryland, Virginia, South Carolina, Georgia, a.
Nays: Massachusetts, New Jersey, Pennsylvania, Delaware, North Carolina, 5.
It was moved and seconded
to adjourn.
Passed in the
negative.
Yeas : New Jersey. Pennsylvania, Maryland, Virginia, North Carolina
5. Nays : Massachusetts, Connecticut, Delaware, South Carolina, Georgia, 5.
The motion
affirmative.

to adjourn

was

repeated.

Passed

in "the

Yeas : Massachusetts, New Jersey, Pennsylvania, Maryland, Virginia,
North Carolina, South Carolina, 7. Nays: Connecticut, Delaware, 2
Divided: Georgia, 1.
And
o'clock,

then the
A. M.

house

adjourned

till

to-morrow,

at

11

TvgsvA¢, July 17, 1787.
It was moved by Mr. Sherman, and seconded, to postpone
the consideration of the 2d clause of the Gth resolulion,
reported from the committee
of the whole house, in order Io
take up the following:-,, To make laws binding on the people of the United States in all ease_
which may concern the common interests of the Union ; but not to inter
fete with the government of the individual states, in any matters of internal
police, which respect the government of such states only, and wherein the
general welfare of the United States is not concerned ;"
which

passed

m the negative.
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Yeas : Connecticut, Maryland, 2. Nays : Massachusetts, New Jersey
Pennsylvania, Delaware, Virginia, North Carolina, South Carolina. Geo
gia, 8.

It was moved by Mr. Bedford, and seconded, to alter the
2d clause of the 6th resolution, so as to read as follows.
namely,
" and moreover to legislate, in all cases, for the general interests of the
Union; and also in those to which the states are separately incompetent,
or in which the harmony of the United States may be interrupted by the
exercise of individual legislation ;"

which passed in the affirmative.
Yeas : Massachusetts, New Jersey, Pennsylvania, Delaware, Maryland,
North Carohna, 6. Nays : Conneetteut, Virginia, South Carolina, Georgia, 4.

It was moved and seconded to agree to the 2d clause of the
Gth resolution, as thus amended.
Passed in the affirmative.
Yea_ : Massachusetts, Connecticut,
New Jersey, Pennsylvania,
Delaware, Maryland, Virginia, North Carolina, 8. Nays : South Caroli,a,
Georgia, 2.

On the question to agree to the following clause of the
6th resolution, reported from the committee of the whole
house, namely,-" to negative all laws passed by the several states contravening,
ill
the opmton of the national legislature, the articles of union, or any treaties subsisting under the authority of the Union," --

it passed in the negative.
Yeas: Massachusetts, Virginia, North Carolina, 3. Nays : Connecticut, New Jersey, Pennsylvania, Delaware,
Maryland, South Carolina,
Georgia, 7.

It was moved and seconded to agree to the following resolution, namely :-" Resolned, That the legislative acts of the United States, made by
virtue and in pursuance of the articles of umon, and all treaties made
and ratified under the authority of the United States, shall be the supreme
law of the respective states, as far as those acts, or treaties, shall relate
to the said states, or their citizens and inhabitants;
and that the judiciaries of the several states shall be bound thereby in their decisions, any
thing in the respective laws of the individual states to the contrary notwithstanding."

It passed unanimously in the affirmative.
On the question to agree to the I st clause of the 9th resolution, reported from the committee of the whole house,
namely, ,, that a national executive be instituted, to consist
of a single person," it passed unanimously in the affirmative.
It was moved and seconded to strike the words " national
legislature" out of the 2d clause of the 9th resolution, re-
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ported from the committee
of the whole house, and to insert
the words " the citizens
of the United States;"
which
passed in the negative.
Yea : Pennsylvania, 1. Nays : Massachusetts, Connecticut, New Jersey, Delaware, Maryland, V_rginia, North Carolina, South Carolina,
Georgia, 9.
It was moved and seconded
to alter the 2d clause of the
9th resolution,
reported
from the committee
of the whole
house, so as to read, " to be chosen by electors to be appointed by the several legislatures
of tile individual states ;"
which passed in the negative.
Yeas: Delaware, Maryland, 2. Nays : Massachusetts, Connecticut,
New Jersey, Pennsylvania, Virginia, North Carolina, South Carolina,
Georgia, 8.
It was moved and seconded
to agree to the following
clause, namely, "to be chosen by the national legislature ;"
which passed unanimously
in the affirmative.
It was moved and seconded to postpone the consideration
of the following
clause, " for the term of seven years;"
which was unanimously
agreed
to.
On the question to agree to the following clause, namely,
" with power to carry into effect the national laws," it passed
unanimously
in the affirmative.
On the question to agree to the following clause, namely,
" to appoint
to offices in cases not otherwise
provided for,"
it passed unanimously
in the affirmative.
It was moved and seconded
to strike out the following
words, namely,
"to be ineligible
a second time;"
which
passed in the affirmative.
Yeas : Massachusetts, Connecticut, New Jersey, Pennsylvania, Maryland, Georgia, 6. Nays : Delaware, Virginia, North Carolina, South
Carolina, 4.
It was moved and seconded to strike out the words "seven
years," _md insert the words "good behavior ;" which passed
in the negative.
Yeas: New Jersey, Pennsylvania, Delaware, Virginia, 4. NaysMassachusetts, Connecticut, Maryland, North Cdrolina, South Carolina,
Georgia, 6.
It was moved and seconded to strike out the words "seven
years; " which passed in the negative.
Yeas: Massachusetts, Pennsylvania, Delaware, North Carolina, 4.
Nays : Connecticut, New Jersey, Maryland, Virginia, South Carolina,
Georgia, 6.
It was moved and seconded
to reconsider
the vote to
strike

out

the words

"to

be ineligible

a second

time."

1787.]

JUDICIARY.-- APPOINTMENT.

20b

Passed unanimously (eight states) ill the affirmative.
It was moved and seconded to reconsider immediately.
Passed in the affirmative.
Yeas : Massachusetts,Connecticut,Delaware,Maryland,NorthCaro.
lina, SouthCarolina,6. Nays : Pennsylvania,Virginia,2.
It was moved and seconded to reconsider the clause tomorrow.
Passed unanimously in the affirmative.
And then the house adjourned till to-morrow, at 11 o_clock,
A.M.
WEDS_svAY,
July 18, 1787.
It was moved and seconded to postpone the consideration
of the following clause in the 9th resolution, reported from
the committee of the whole house, namely, " for the term
of seven years ; "which passed unanimously in the affirmative.
It was moved and seconded to postpone the consideration
of the remaining clauses of the 9th and the 10th resolutions,
in order to take up the 1lth resolution ; which passed in the
affirmative.
Yeas : Massachusetts,Connecticut,Delaware, Maryland,4. Nays :
Pennsylvania,Virginia,South Carolina,3. Divided: North Carolina,1.
Ou the question to agree to the following clause of the
1lth resolution, namely, " that a national judiciary be established," it passed unanimously in the affirmative.
On the question to agree to the following clause of the
11th resolution, namely, "to consist ofone supreme tribunal,"
it passed unanimously in the affirmative.
It was moved ancl seconded to strike out the words
" second branch of the national legislature," and to insert the
words " national executive," in the llth resolution; which
passed in the negative.
Yeas: Massachusetts, Pennsylvania,2. Nays: Connecticut, Delaware,Maryland,Virginia, North Carolina,South Carolina,6.
It was moved and secdnded to alter the 3d clause of the
llth resolution, so as to read as follows, namely,,, the judges of which shall be+nominated and appointed by the execliCive,by andwith the advice and consent of the second branch of the
legislatureof the United States, andeverysuch nominationshall be made
at least
days prior to suoh appointment."
It passed in the negative.
Yas : Massachusetts, Pennsylvania,Maryland,Virginia,4. Nays
Connectiout,Delaware,North Carolina,South Carolina,4.
It was moved and seconded to alter the 3d clause of the
11th resolution, so as to read as follows, namely,-
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" that the judgesshall be nominatedby the executive; and such nomi
nationshall becomean appointment,if not disagreedto, within
days, by two thirdsof the secondbranchof the legislature."
It was moved and seconded to postpone the consideration
of the last amendment; which was unanimously agreed to.
On the question to agree to the following clause of the
llth resolution, namely, "to hold their offices during good
behavior," it passed unanimously in the affirmative.
On the question to agree to the following clause of the
l lth resolution, namely, " to receive punctually, at stated
times, a fixed compensation for their services," it passed
unanimously in the affirmative.
It was moved and seconded to strike the words " increase or" out of the llth resolution ; which passed in the
affirmative.
Yeas : Massachusetts, Connecticut, Pennsylvania, Delaware, Maryland, South Carolina,6. Nays : Virginia, NorthCarolina,_2.
On the question to agree to the clause as amended,
namely, "to receive punctually, at stated times, a fixed
compensation
for their services, in which no diminution
shall be made so as to affect the persons actually in office at
the time of such diminution," it passed unanimously in the
affirmative.
On the question to agree to the 12th resolution, namely,
"That the national legislaturebe empoweredto appoint inferiortribunals,"
it l_assed unanimously in the affirmative.
It was moved and seconded to strike the words " impeachments of national officers" out of the l$th resolution, which
passed unanimously in the affirmative.
It was moved and seconded to alter the 13th resolution,
so as to read as follows, namely :m
,' That the jurisdiction of the national judiciary shall extend to cases
arising under laws passed by the general legislature,and to such other
questionsas involvethe national peace andl_armony;"
which passed unanimously in the affirmative.
On the question to agree to the 14_h resolution, namely,
" Resolved, That provision ought to be made for the admission of
states, lawfullyarisingwithinthe limitsof the United States, whetherfrom
a voluntaryjunctiml of governmentand territory,or otherwise,with the
consent of a numberof voices in the national legislatureJess than the
whole,"
it passed mnanimously in the affirmative.
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On the question to agree to the 1st clause of the l,Sth
resolution reported from the committee of the whole house,
it passed in the negative.
Yeas: Virginia, North Carolina,_. Nays: Massachusetts,Connecticut, Pennsylvania,Delaware,Maryland,South Carolina,Georgia,7.
Oa the question to agree to the last clause of the 15th
resolution, it passed unanimously in the negative.
It was moved and seconded to alter the 16th resolution,
so as to read as follows, namely, " that a republican tbrm
of government shall be guarantied to each state; and that
each state shall be protected against foreign and domestic
violence ; " which passed unatlimously in the affirmative.
And then the house adjourned till to-morrow, at 11 o_clock,
A.M.
July 19, 1787.
It was moved and seconded to reconsider the several
clauses of the 9th resolution which respect the appointment,
duration, and eligibility, of the national executive; which
passed in tile affirmative.
Yeas : Massachusetts,Con,ecticut, New Jersey, Pennsylvania,Delaware, Maryland, Virginia, South Carolina, Georgia, 9. Nay : North
Carolina,1.
North Carolina withdrew their negative;
and it was
unanimously agreed to reconsider immediately.
It was moved by Mr. Ellsworth, and seconded, to agree
to the following proposition, namely:n
,,To be chosen by electors appointedforthat purpose by the legislatures of the states in the followingproportion:-" One person from each statewhosenumbers,accordingto the ratio
fixedin the resolution,shall not exceed 100,000; two from each of the
others,whosenumbersshall not exceed300,000; and tl_reefromeach of
the rest."
THURSDAY,

Ou the question to agree "to the following clause, namely,
"to be chosen by electors appointed tbr that purpose," it
passed in the affirmative.
Yeas: Connecticut, New Jersey, Pennsylvania,Delaware, Maryland,
Virginia, 6. Nays: North Carolina, South Carolina, Georgia,3. Di.
_i&,d: Massachusetts,1.
On the question to agree to the following clause, "by the
legislatures of the states," it passed in the affirmative.
Yeas: Massachusetts,Connecticut, New Jersey, Pennsylvania,Dela.
#are, Maryland,North Carolina, Georgia, 8. Nays: Virginia, South
Carolina,_.
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It was agreed to postpone the consideration
of the remainder of the propositions.
It was moved and seconded
to agree to the following
clause, namely, "for the term of seven years," which passed
in the negative.
Yeas : New Jersey, South Carolina, Georgia, 3. Nays : Connecticut,
Pennsylvania, Delaware, Maryland, Yirgima, 5. Divided: Massachusetts, North Carolina, _.
Ou the question to agree to the following clause, namely,
" for the term of six years," it passed in the affirmative.
Yeas: Massachusetts, Connecticut, New Jersey, Pennsylvania, Maryland, Virginia, North Carolina, South Carolina, Georgia, 9. Nay : Delaware, 1.
On the question to restore the words "to be ineligible a
second time," it passed in the negative.
Yeas: North Carolina, South Carolina, _. Nays: Massachusetts,
Connecticut, New Jersey, Pennsylvania, Maryland, Virginia, Georgia, 8.
And
o'clock,

then the
A. M.

house

adjourned

till

to-morrow,

at

ll

FmDAY,July _0, 1787.
It was moved by Mr. Gerry, and seconded, to postpone
the consideration
of the clause respecting
the number of
electors, entered on the Journal yesterday,
in order to take
up the following, namely :-"Resolved, That for the first election of the supreme executive, the
proportion of electors shall be as follows, namely :
HewHampshire,..........
1 Delaware,.................
1
MaBaaehusetts,
............
3 Maryland,................
2
RhodeIsland,............
! Vir,..,mia,.
: ...............
3
Connecticut,..............
2 NorthCarolina,...........
'2
New York,...............
2 SouthCarolina,
...........
"2
New
Jersey,..............
23
Georgia,.................
1
Pennsylvania,
.............
In nil, twenty-five electors."
On the question to postpone, it passed in the affirmatwe.
Yeas: Massachuse|ts, Pennsylvania, Virginia, North Carolina, South
Carolina, Georgia, 6. Nays : Connecticut, New Jersey, Delaware, Maryland, 4.
It was moved and seconded to refer the last motion to a
committee;
which passed in the negative.
Yeas: New Jersey, Delaware, Maryland, 3. Nays : Massachusetts,
Connecticut, Pennsylvania, Virginia, North Carolina, South Caroliha,
Georgia, 7.
It was moved and seconded
to add one elector to the
states of New
affirmative.

Hampshire

and Georgia

; which

passed

in the
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Yeas : Connecticut, New Jersey, Pennsylvania, Virginia, South Caro.
lina, Georgia, 6. Nays : Massachusetts, Delaware, Maryland North
Carolina, 4.
The last motion having been misunderstood, it was moved
and seconded that it he put again.
And on the question to give an additional elector to each
of the states of New Haml?shire
and Georgia, it passed in
the negative.
Yeas : Connecticut, South Carolina, Georgia, 3. .Nays : Massachusetts, New Jersey, Pennsylvania, Delaware, Maryland, Virginia, North
Carolina, 7.
On the question to agree to the above resolution, respecting the first election of the supreme executive,
it passed in
the affirmative.
Yeas : Massachusetts, Connecticut, Pennsylvania, Virginia, North
Carolina, South Carolina, 6. .Nays: New Jersey, Delaware, Maryland,
Georgia, 4.
It was moved
resolution :--

and

seconded

to agree

to the tbllowing

" Resolved, That the electors respectively shall not he members of the
national legislature, or officers of the Union, or eligible to the office of supreme magistrate."
Passed in the affirmative.
It was moved and seconded to agree to the following
clause of tile 9th resolution reported t_om the committee of
the whole house, namely, "to be removable
on impeachment and conviction of malpractice,
or neglect of duty."
It was moved and seconded to postpone the consideration
of the last motion;
which passed in the negative.
Yeas: Massachusetts, South Carolina, _. .Nays : Connecticut, New
Jersey, Pennsylvania, Delaware, Maryland, Virginia, North Carolina,
Georgia, 8.
It was moved and seconded to agree to the clause ; which
passed in the affirmative.
Yeas : Connecticut, New Jersey, Pennsylvania, Delaware, M_yland,
Virginia, North Carolina, Georgia, S. .Nays: Massachusetts, South
Carolina, _.
It was moved and seconded to agree to the following
clause, namely,
"to receive a fixed compensation
for the
devotion of his time to public service ; " which passed unanimously in the affirmative.
It was moved and seconded
to agree to the folIowin_
clause, namely, "to be paid _)ut of the national treasury; r_
which passed in the affirmative.
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lreas : Massachusetts, Connecticut, Pennsylvania, Delaware, Maryland,
Virginia, North Carolina, South Carolina,Georgia, 9. Nay: New Jersey, 1.
It was moved
affirmative.

and

seconded

to adjourn.

Passed

in the

Yeas : Massachusetts, New Jersey, Pennsylvania, Delaware, Maryland,
Virginiu, South Carolina, Georgia, S. Nays : Connecticut, North Carolina, .2.
And
o'clock,

then the
A. M.

house

adjourned

till

to-morrow,

at

11

SATvavAv, July "21,1787.
It was moved and seconded to add the following clause
to the resolution
respecting
the electors of the supreme executive,
namely,
" who shall be paid out of the national
treasury,
for the devotion
of their time to the public service;"
which passed in the affirmative.
It was moved and seconded to add, after the words " national executive,"
in the ] Oth resolution, the words "together
with the supreme
national judiciary_"
which passed in the
negative.
Yeas: Connecticut, Maryland, Virginia, 3. Nays :Massaehusetts,
Delaware, North Carolina, South Carolina, 4. Divided: Pennsylvania,
Georgia, .2.
It was moved and seconded to agree to the 10th resolution, as reported from the committee
of the whole house,
namely : -,, Resolved, That the national executive shall have a right to negative
any legislative act, which shall not be afterwards passed unless by two
third parts of each braneh of the national legislature;"
which passed unanimously in the affirmative.
On the question to agree to the following amendment
of
the 3d clause of the 1 lth resolution, namely, "that the judges
shall be nominated
by the executive,
and such nomination
shall become
an appointment,
if not disagreed
to by the
second branch of the legislature,"
it passed in the negative.
Yeas : Massachusetts, Pennsylvania, Virginia, 3. _'ays : Connecticut,
Delaware, Maryland, North Carolina, Georgia, 5.
On the question
to agree to the following
clause of the
i lth resolution, as reported from the committee
of the whole
hmlse, namely,
"the judges
of which shall be appointed
by the second branch of the national legislature,"
it passed
in the affirmative.
Yeas : Connecticut, Delaware, Maryland, North Carolina, South Carolina, Georgia, 6. Nays : Massachusetts, Pennsylvania, Virginia, 3.
And then the house adjourned

till Monday

next.
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Tile Hon. John Langdon
and Nicholas Gilman, Esqrs.
deputies
from the state of New Hampshire,
attended am.took their seats.
The tbllowing credentials
were produced and read.
[See
Credentials.]
Ol_ the question to agree to the 17th resolution,
as reported
fi'om tile committee
of the whole house, namely,
"that
provision ought to be made for the amendment
of the articles
of union wheusoever
it shall seem necessary,"
it passed
unanimously
in the affirmative.
It was moved
and seconded
to add, after the word
"states,"
in the 18th resolution,
the words "and
of the
national government,"
which passed in the affirmative.
On the question to agree to the 18th resolution,
as amended, namely, " that the legislative,
executive,
and judicia,'y
powers within the several states, aud of the national governmeut, ought to be bound by oath to support
the articles of
union," it passed unanimously
in the affirmative.
It was moved and seconded to strike the following words
out of the 19th resolution, reported from the committee
of the
whole house, namely,
"to an assembly
or assemblies
of
representatives,
recommended
by the seyeral legislatures,
to
be expressly
chosen by the people to consider
and decide
thereon;"
which passed in the negative.
Yeas : Connecticut, Delaware, Maryland, 3. Nays : New Hampshire,
Massachusetts, Pennsylvania, Virginia, North Carohna, South Carolina,
Georgia, 7.
On the question to agree to the 19th resolution,
as reported from the committee
of the whole house, namely,
"Resolved, That the amendments which shall be offered to the ConfederatioJ_ by the Convention ought, at a proper time or times after the
approbation of Congress, to be submitted to an assembly or assemblies of
representatives, recommended by the several legislatures, to be expressly
chosen by the people to consider and decide thereon," _
it passed in the affirmative.
Yeas: New Hampshire, Massachusetts, Connecticut, Pennsylvania,
Maryland, Virginia, North Carolina, South Carolina, Georgia, 9. Nay :
Delawarb, 1.
It was moved and seconded
olution, namely :-"Resolved,
That
lature of the United

the representation
States consist of

shall vote per eal)ita."

to agree to the following
in the second
members

res-

branch of the legisfrom each state, who
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It was moved and seconded to fill up the blank with tile
word "three;"
which passed ill the negative.
Yea : Pennsylvania, 1. Nays : New Hampshire, Massachusetts, Con.
neeticut, Delaware, Maryland, Virginia, North Carolina, South Carolina,
Georgia, 9.
It was moved and seconded to fill up the blank with the
word " two ; " which was unanimously agreed to.
On the question to agree to the resolution
as filled up, it
passed in the affirmative.
Yeas : New Hampshire, Massachusetts, Connecticut, Pennsylvania,
Delaware, Virginia, North Carolina, South Carolina, Georgia, 9. Natl:
Maryland, 1.
It was moved and seconded
to reconsider
that clause ot
the resolution
respecting
the appointment
of the supreme
executive ; which passed in the affirmative.
Yeas : New Hampshire, Massachusetts, Connecticut, Delaware, North
Carolina, South Carolina, Georgia, 7. Nays : Pennsylvania, Maryland,
Virginia, 3.
And to-morrow

was assigned

for the

reconsideration.

Yeas : N_w Hampshire, Massachusetts, Delaware, Maryland, Virginia,
North Carolina, South Carolina, Georgia, S. Nays : Connecticut, Pennsylvania, _.
Motion to adjourn.
Negatived
unanimously.
It was moved and seconded
that the proceedings
of the
Convention
for the establishment
of a national government,
except what respects the supreme
executive,
be referred
to
a committee
fbr the purpose of reporting a constitution,
conformably to the proceedings
aforesaid ; which passed unanimously in the affirmative.
On the question that the committee
consist of a member
from each state, it passed in the negative.
Yea- Delaware, 1. Nays : New tlampshire, Massachusetts, Connecticut, Pennsylvania, Maryland, Virginia, North Carolina, South Carolina,
Georgia, 9.
On the question that the committee
consist of seven, it
passed in the affirmative.
Yeas : New Hampshire, Massachusetts, Connecticut, Maryland, South
Carolina, 5. .Nays : Pennsylvania, Delaware, Virginia, North Carolina,
Georgia, 5.
Otl the question that the committee consist of five, it passed
unanimously
in the affirmative--to-morrow
assigned
tbr
appointing
the committee.
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And then the house adjournedtill to-morrow, at 11 o_clock,
A.M.
TuI_aDA'/,July 24, 1787.

It was moved and seconded to strike the following words
out of the
resolution respecting the supreme executive,
namely, "by electors appointed for that purpose by the legislature of the states," and to insert the words " by the national legislature ; " which passed in the affirmative.
Yeas : New Hampshire, Massachusetts, New Jersey, Delaware, North
Carolina, South Carolina, Georgia, 7. Nays : Connecticut, Pennsylvania, Maryland, Virginia, 4.

It was moved and seconded to strike out the word " six,"
and to insert the word "ill'teen."
It was moved and seconded to postpone the consideration
of the res'olution respectii,g the executive ; which passed in
the negative.
Yeas : Connecticut, Pennsylvania, Maryland, Virginia, 4. Nays: New
Hampshire, Massachu_tts, New Jersey, North Carolina, South Carolina,
Georgia, 6. Divided: Delaware, 1.

It was moved by Mr. Wilson, and seconded, to agree to
the following resolution, namely:-" Resolved, That the supreme executive shall be chosen every
years
by
electors, to be taken by lot from the national legislature ; the electors to proceed im,nediately to the choice of the executive,
and not to separate until it be made."

The question of order to be taken on the last motion, it
was determined that the motion is in order.
Yeas: New Itampshire, Massachusetts, New Jersey, Pennsylvania,
Delaware, Maryland, Virginia, 7. Nays : Connecticut, North Carolina,
South Carolina, Georgia, 4.

On the question to postpone the consideration of the resolution, it passed unanimously in the affirmative.
The house then proceede_t to ballot for the committee of
detail, when the Hon. Mr. Rutledge, Mr. Randolph, Mr.
Gorham, Mr. Ellsworth, and Mr. Wilson, were chosen.
It w_,s moved and seconded to discharge the committee of the whole house fi'om acting on the propositions submitted to the Convention by the Hon. Mr. C. Pinckney,
and that the said propositions be referred to the committee
:o whom the proceedings of the Convention are referred;
which passed unanimously in the affirmative.
It was moved and seconded to take the like order on the
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loposttions submitted
to the Convention
by the Hon. Mr.
atteJson, which passed unanimously in the affirmative.
And then the house adjourned till to-morrow,
at 1|
o'clock, A. M.
Wv.nNzsD,_Y,July '25, 1787.
It was moved by Mr. Ellsworth,
and seconded, to agree
to the following amendment
to the resolutiou respecting
the
election of the supreme executive,
namely," except when the magistrate last chosen shall have continued in office
the whole term for which he was chosen, and be re61igible; in which
case the choice shall be by electors appointed for that purpose by the
several legislatures."
Passed
in the negative.
Yeas : New Hampshire, Connecticut, Pennsylvania, Maryland, 4.
Nays : Massachusetts, New Jersey, Delaware, Virginia, North Carolina,
South Carolina, Georgia, 7.
It was moved by Mr. Pinckney,
and seconded, to agree
to the following amendment of the resolution respecting the
supreme executive, namely:-"Provided, That no person shall be capable of holding the said office
for more than six years in any term of twelve."
It was moved and seconded to postpone the consideration
of the last amendment ; which passed in the negative.
Yeas : Connecticut, New Jersey, Pennsylvania, Maryland, Virginia,
5. Nays: New Hampshire, Massachusetts, Delaware, North Carolina.
South Carolina, Georgia, 6.
On the question to agree to the amendment,
it passed in
the negative.
Yeas : New Hampshire, Massachusetts, North Carolina, South Carolina, Georgia, 5. Nays : Connecticut, New Jersey, Pennsylvania, Delaware, Maryland, Virginia, 6.
It was moved and seconded
that the members of the
committee
be furnished
with copies
which passed in the affÉrmative.

of

the

proceedings

l

Yeas: New Hampshire, Massachusetts, Connecticut, New Jersey,
Pennsylvania, Delaware, Maryland, Virginia, North Carolina, Georgia,
10. Nay : South Carolina, 1.
It was moved and seconded that members of the house
take copies of the resolutions which have been agreed to.
Passed in the negative.
Yeas : Connecticut, New Jersey, Delaware, Virginia, North Carolina,
5. Nays: New Hampshire, Massachusetts, Pennsylvania, Mary ami,
South Carolina, Georgia, 6.
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It was moved and seconded to refer the resoluuon respecting the executive (except that clause which provides
that it consist of a single person) to the committee of detat
Before determination
was taken on the last motion, it
was moved and seconded to adjourn.
Passed in the affirmative.
Yeas : Massachusetts, New Jersey, Pennsylvania, Delaware, Maryland,
Virginia, North Carolina, South Carolina, Georgia, 9.
Nays : New
Hampshire, Connecticut, _.

The house adjourned till to-morrow, at 11 o_clock, A. M.
Tnuns_AY,

July 26, 1787.

It was moved and seconded to amend the 3d clause of
the resolution respecting the national executive, so as to read
as follows, namely, "for the term of seven years, to be ineligible a second time;"
which passed in the affirmative
Yeas : New Hampshire, New Jersey, Maryland, Virginia, North Caro
lina, South Carolina, Georgia, 7. Nays: Connecticut,
Pennsylvania,
Delaware, 3.

On the question to agree to the whole resolution
ing the supreme executive, namely, m

respect

" Resolved, That a national executive be instituted
" To consist of a single person ;
"To be chosen by the national legislature ;
" For the term of seven years ;
" To be ineligible a second time;
,, With power to carry into execution the national laws;
"To appoint officers not otherwise provided for ;
" To be removable on impeachment and conviction of malpractice or
neglect of duty;
"To receive a fixed compensation for the devotion of his time to public service ;
" To be paid out of the public treasury,"

it passed in the affirmative.
Yeas : Ne_v Hampshire, Connecticut,
New Jersey, North Carolina,
South Carolina,.Georgia,
6. Nays : Pennsylvania, Delaware, Maryland,
3. Divided:
Virginia, 1.

It was moved and seconded to agree to the following res
olution, namely :-" Resolved, That it be an instruction to the committee, to whom were
referred the proceedings of the Convention fi_r the establishment of a national government, to receive a clause or clauses, requiring certain quahfications of landed property and citizenship in the United States, for the
executive, the judiciary, and the members of both branches of the legislature of the United States ; and for disqualifying all such persons as are
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indebted to, or have unsettled accounts with, the United States, from being members of either branch of the national legislature."
It was moved and _conded
to strike out the word " landed."
It passed in tile affirmative.
Yeas: New Hampshire, Massachusetts, Connecticut, New Jersey,
Pennsylvania, Delaware, Virginia, North Carolina, South Carolina, Georgia, 10. Nay': Maryland, 1.
On the question to agree to the clause respecting
the
qualification
as amended, it passed in the affirmative.
Yeas: New Hampshire, Massachusetts, New Jersey, Maryland, Vir.
ginia, North Carolina, South Carolina, Georgia, 8. Nays : Connecticut,
Pennsylvania, Delaware; 3.
It was moved and seconded to add the words "and pensioners of the government
of the United
States,"
to the
clause of disqualification
; which passed in the negative.
Yeas : Massachusetts, Maryland, Georgia, 3. Nays : New Hampshire,
Connecticut, New Jersey, Pennsylvania, Delaware, Virginia, South Carolina, 7. Divided: North Carolina, 1.
It was moved and seconded
to strike out the tbllowing
words, namely,
"or have unsettled
accounts with;"
which
passed in the affirmative.
Yeas: New Hampshire, Massachusetts, Connecticut, Pennsylvania, Delaware, Maryland, Virginia, North Carolina, South Carolina, 9. Nays :
New Jersey, Georgia, 2.
On the question to agree to the clause of disqualification
as amended, it passed in tile negative.
Yeas : North Carolina, Georgia,2. Nays : New Hampshire, Massachusetts, Connecticut, New Jersey, Pennsylvania, Ddaware, Maryhnd, Virginia, South Carolina, 9.
It was moved and seconded to agree to the following resolution, namely :
"Resolved, That it be an instruction to the committee to whom were
referred the proceedings of the Convention for the establishment of a
national government, to receive a clause or clauses for preventing the seat
of the national government being in the same city or town with the seat of
the government of any state, longer than until the necessary public buildings can be erected."
It was moved and seconded
of the last resolution.

to postpone

the

consideration

h was moved and seconded
to refer such proceedings
of
the Convention,
as have been agreed on since Monday
last,
to the committee of detail ; which passed unanimously
in the
affirmative.
And then the house, by unanimous
vote, adjourned,
till Monday, .4vgust 6.
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OF THE CONVENTION,

REFERRED, ON THE TWENTY-THIRD
AND TWENTY-SIXTH
OF JULY, .]'87_ TO st
COMMITTEE OF DETAIL, [MESSRS RUTLEDGE, RANDOLPH, GORHAM, ELLSWORTH
AND WILSON,] FOR THE PURPOSE OF REPORTING A CONSTITUTION.
JOUR_'ALS.

June.
2.

"I. Resolved, That the government of the United States ought to
consist of a supreme legislative, jud,ciary, and executive.
" lI. Resolved, That the legislature consist of two branches.
21.
"IlL Resolved, That the members of the first branch of the legislature ought to be elected by the people of the several states, for the
2'2.
term of two years; to be paid out of the public treasury ; to receive
23.
an adequate compensation for their services ; to be of the age of
twenty-five years at least; to be ineligible to, a,d incapable of
holding, any office under the authority of the United States, (except those peculiarly belonging to the ftmctions of the first branch,)
during the term of service of the first branch.
9.,5.
"IV. Resolved, That the members of the second branch of the
legislature of the United States ought to be chosen by the individual legislatures ; to be of the age of thirty years at least ; to
hold their offices for six years, one third to go out biennially ; to
receive a compensation for the devotion of their time to the public
service; to be ineligible to, and incapable of holding, any office
under the authority of the United States, (except thnse peculiarly
belonging to the functions of the second branch,) during the term
fiJr which they are elected, and for one year thereafter.
•' V. Resolved, That each branch ought to possess the right of
originating acts.
Postponed, 27. " VI. Resolved, That the national legislature ought to posJuly
seas the legislative rights vested in Congress by the Confederation ;
16.
a_ld moreover, to legislate, in all cases, for the general interests of
17.
the Union, and also in those to which the states are separately
incompetent, or in which the hartnony of the United States may
be interrupted by t_e exercise of indiwdual legislation.
"VII. Resolved, That the legislative acts of the United 'States,
made by virtue, and in pursuance, of the articles of union, and all
treaties made and ratified under the atlthority of the United States,
shall be the supreme law of the respective states, as far as those
acts or treaties shall relate to the said states, oj"their citizens and
inhabitants ; and that the jud,ciaries of the several states shall be
bound thereby in their decisions, any thing in the respective laws
of the individual states to the contrary notwithstanding.
16.
"VIII. Resolved, That, in the original formation of thc legislature of the United States, the first branch thereof shall consist of
sixty-five members, of which number
New Hampshireihall send 3 D-law,re shall send............
1
M,,ssachusetts............
8 Maryland......................
6
Rhode Island ............
1 Virginia........................
l0
Connecticut .............
5 North Carolina.................
5
New York...............
6 South Carolina.................
5
New Jersey..............
4 Georgia........................
3
Pennsylvania............
8
But as the present situation of the states may probably alter in the
number of their inhabitants, the legislature of the United States
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shall be authorized, from time to time, to apportion the number of
representatives;
and in case any of the states shall hereafter be
divided, or enlarged by addition of territory, or any two or more
states united, or any new states created within the limits of the
United States, the legislature of the United States shall possess
authority to regulate the number of representatives, in a,y of the
fi_regoing cases, upon the principle of their number of itlhabitants,
according to the provisions hereafter mentioned, namely :-- Provided always, that representation ought to be proportioned according to direct taxation.
And in order to ascertain the alteration in
the direct taxation which may be required, from time to time, by
the changes in the relative circumstances of the states, m
"IX. Resolved, That a census be taken within six years from
the first meeting of the legislature of the United States, and once
within the term of every ten years afterwards, of all the inhabitants
of the United States, in the manner and according to the ratio
recommended by Congress in their resolution of April 18, 1783;
and that the legislatt;re of the United States shall proportion the
direct taxation accordingly.
"X. Resolved, That all bills for raising or appropriating money,
and for fixing the salaries of the officers of the government of the
United States, shall originate in the first branch of the legislature
of the United States, and shah m,t be altered or amended by the
second branch; and that no money shall be drawn from the public
treasury but in pursuance of appropriations to be originated by
the first branch.
"XI. Resolved, That, in the second branch of the legislature
of the United States, each state shah have an equal vote.
"XII. Resolved, That a national executive be instituted, to consist of a single person, to be chosen by the national legislature, fi_r
the term oi_ seven years; to be ineligible a second time; with
power to carry into execution the national laws ; to appoint to offices
m cases not otherwise provided for ; to be removable on impeachment and conviction of malpractice or neglect of duty; to receive
a fixed compensation for the devotion of his time to public service,
to be paid out of the public treasury.
"XIII. Resolved, That the national executive shall have a right
to negative any legislative act, which shall not be afterwards
passed unless by two third parts of each branch of the national
legislature.
"XIV. Resolved, That s national judiciary be established, to
consist of one supreme tribunal, the judges of which shall be aW
pointed by the second branch of the national legislature ; to hold
their offices during good behavior;
to receive punctually, at
stated times, a fixed compensation for their services, in which no
diminuti,m shall be made, so as to affect the persons actually in
office at the time of such diminution.
"XV. Rrsolved, That the national legislature be empowered to
appoint inferior tribunals.
"XVI. Resolved, That the jurisdiction of the national judiciary
shall extend to cases arising under laws passed by the general
legislature, and to such other questions as involve the nati,,nal
pe_ ce and harmony.
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" XVII. Resolved, That provision ought to be made for the admission of new states lawfully arising within the limits of the
United States, whether from a voluntary junction of government
and territory, or otherwise, with the consent of a number of voices
in the national legislature less than the whole.
"XVIII. Resolved, That a republican form of government shall
be guarantied to each state ; and that each state shall be protected
against foreign and domestic violence.
" XIX. Resolved, That provision ought to be made for the
amendment of the articles of union whensoever it shall seem
necessary.
"XX. Resolved, That the legislative, executive, and judiciary
powers, within the several states, and of the national governmenL
ought to be bound, by oath, 'to support the articles of union.
" XXI. Resolved, That the amendments which shall be offered
to the Confederation by the Convention ought, at a proper time or
times aRer the approbation of Congress, to be submitted to an assembly or assemblies of representatives, recommended by the
several legislatures, to be expressly chosen by the people, to consider and decide thereon.
"XXII. Resolved, That the representation in the second branch
of the legislature of the United States consist of two members from
each state, who shall vote p_ capita.
"XXIII. Resolved, That it be an instruction to the committee, to
whom were referred the proceedings of the Convention for the establishment of a national government, to receive a clauseor clauses,
requirin_ certain qualifications of property and citizenship, in the
United States, for the executive, the judiciary, and the members
of both branches of the legislature of the United States."

The propositions offered to the Convention, on the 29th
of May, by Mr. C. Pinckney,
and on the 15th of June, by
Mr. Patterson,
were referred to the committee,
with the
above resolutions.
MoNnAY,August 6, 1787.
The house met _greeablv to adjournment.
The Hon. John rrancis 'Mercer, Esq., one of the deputies
from the state of Maryland, attended, and took his seat.
The Hon. Mr. Rutledge, from the committee
to whom
were referred the proceedings
of the Convention
for the
purpose of reporting a constitution
for the establishment
of
a national _overnment,
conformable to the proceedings, informed the house that the committee were prepared to report.
The report was then delivered in at the secretary's table;
and, being read once throughout,
and copies thereof given
to the members, it was moved and seconded to adjourn till
Wednesday morning;
which passed in the negative.
Yeas : Pennsylvania, Maryland, Virginia, 3. Nay._: New Hampshire.
Massachusetts, Connecticut, North Carolina, South Carolina, 5.
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Th _ house then adjourned till to-morrow morning, at 11
o'clock
DRAFT OF A CONSTITUTION,
REPORTEDBY THE COMMn_I'EE
OF FIVE, AUGUST6, 1787.
[One copy of this printeddraft is among the papers depositedby President Wash.
ington iti the Departmentof State ; another copy is among the papersof Mr. Brearly,
furnished bt GeneralBloomfield.]
" WE, the people of the states of New Hampsl.ire, Massachusetts, Rhode
Island arid Providence Plantations, Connecticut, New York, New Jersey,
Pennsylvania, Delaware, Maryland, Virginia, North Carolina, South Carolina, and Georgia, do ordain, declare, and establish, the following Constitution for the government of ourselves and our posterity :-" AnT. I. The style of this government shall be, "The United States 0t'
America.'
" AnT. II. The government shall consist of supreme legislative, executive, and judicial powers.
"ANT. III. The legislative power shall be vested in a Congress, to consist
of two s_parate and distinct bodies of men, a House of Representatives
and a Senate, each of which shall, in all cases, have a negative on the
other. The legislature shall meet on the first Monday in December every
year.
" ART. IV. SECT. I. The members of the House of Representatives shall
be chosen every second year, by the people of the several states comprehended within the Union.
The qualifications of the electors shall be the
same, from time to time, as those of the electors in the several states, of
the most numerous branch of their own legislatures.
" SECT. _. Every member of the House of Representatives shall be of
the age of twenty-five years at least ; shall have been a citizen in the
United States for at least three years before his election ; and shall be, at
the time of his election, a resident of the state in which he shall be chosen.
_' SECT. 3. The House of Representatives
shall, at its first formation, and
uutil the number of citizens and inhabitants shall be taken in the manner
hereinafter described, consist of sixty-five members, of whom three shall
be chosen in New Hampshire, eight in Massachusetts, one in Rhode I_i_nd
and Providence Plantations, five in Connecticut, six in New York, four in
New Jersey, eight in Pennsylva,ia, one in Delaware, six in Maryland, ten
in Virginia, five in North Carolina, five in South Carolina, and three in
Georgia.
" S_.CT.4. As the proportions of numbers in the different states will alter
from time to time; as some of the states may hereafter be divided; as
others may be enlarged by addition of territory; as two or more states
may be united ; as new states will be erected within the limits of the United States,-- the legislature shall, in each of these cases, regulate the
number of representatives by the number of inhabitants, according to tbe
provisions hereinafter made, at the rate of one for every forty thousand.
" SECT. 5. All bills for raising or appropriating money, andfor fixing the
salaries of the officers of government, shall originate in the House ot'
Representatives, and shall not be altered or amended by the Senate.
No
money shall be drawn from the public treasury but in pursuance ot"appropriations that shill originate in the House of Represenlstives,
" SF.CT. 6. The House of Representatives shall have the sole power of
impeachment.
It shall choose its speaker and other officers.
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"SECT. 7. Vacancies in the House of Representatives shah be supplied
by writs of election from the executive authority of the states in the representation from which Ihey shall happen.
"AnT. V. SzcT, 1. The Senate of the United States shall be chosen by
the legislatures of the several states.
Each ]egmlature shall choose two
members,
Vacancies may be supplied by the executive, until the next
meeting of the legislature.
Each member shall have one vote.
"SBcT. 2. The senators shall be chosen for six years ; but immediately
after the first election, they shall be divided, by lot, into three classes, as
nearly as may he, numbered one, two, and three. 'I he seats of the members of the first class shall be vacated at the expiration of the second
year ; of the second class at the expiration of the fourth year ; of the third
class at the expiration of the sixth year ;--so
that a third part of the
members may be chosen every second year.
" SgCT. 3. Every member of the Senate shall be of the age of thirty
years at least ; 1shall have been a citizen of" the United States for at least
four years before his election; and shall be, at the time of his election, a
resident of the state for which he shall be chose,.
"SZCT. 4. The Senate shall choose its own president and other oiti.
cers.

" AnT. VI. SZCT. I. The times and places, and the manner, of holding
the elections of the members of each house, shall be prescribed by the
legislature of each state; but their provisions concerning them may, at
any time, be altered by the legislature of the United States.
" SgCT. 2. The legislature of the United States shall have authority to
establish such uniform qualifications of the members of each house, with
regard,,to property, as to the stud" legislature shall seem expedient,
SECT, 8. In each house a majority of the members shall constitute

a

quorum, to do business ; but a smaller number may adjourn" from day to day.
SeCT. 4. Each house shall be the judge of the elections, returns, and
qualifications, of its own members.
"SZCT. 5. Freedom of speech and debate in the legislature sh_! not be
impeached or questioned in any conrt or place out of the legislature ; and
the members of each house shall, in all cases, except treason, felony, and
breach of the peace, be privileged from arrest during their attendance at
Congress, and in going to and returning from it.
"SgcT, 6. Each house, may determine the rnles of its proceedings ; may
punish its members for disorderly behavior ; and may expel a member.
"SecT. 7. The House of Representatives, and the Senate when it shall
be acting in a legislative capacity, shall keep a journal of their prooeedsn_, and shall, from time to time, publish them ; and the yeas and
1Jays of the members of each house, on any question, shall, at the desire
of one fifth hart of the members present, be entered on the journal.
" SECT. 8. Neither house, without the consent ofthe other, shall adjourn
for more than three days, nor to any other place than that at which the
two houses are sitting.
But this regulation shall not extend to the Senate
when it shall exercise the powers mentioned in the
article.
" Sgc'r. 9. The members of each house shall be ineligible to, and incap,tble of holding, any office under the authority of the United States,
durinz the time for which they shall respectively be elected; and the
members of the Senate shall be ineligible to, and incapable of holding,
any such office for one year afterwards.
" SgeT. !0. The members of each house shall receive a compensation
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for their services, to be ascertained and paid by the state in which they
shall be ohosen.
" SEc_. ! 1. The enacting style ofthe laws ofthe United States shall be,
' Be it enacted, and it is Itereby _acted, by tire House of Representatives,
and by the _lenate, of"tits United _tates. in Congress assembled.'
"SEc_. 12. Each house shall possess the right of originating bills, except
in"the cases before mentioned.
" SECT. 13. Every bill, which shall have passed the House of Representatives, and the Senate, shall, before it become s law, be presented to the
President of the United States, for his revision.
If, upon such revision,
he approve of it, he shall signify his approbation by signing it; but if,
upon such revision_ it shall appear to him improper for being pnsse.d into a
law, he shall return it, together with his objections against it, to that house
in which it shall have originated, who shall enter the objections at large
on their journal, and proceed to reconsider the bill ; but if, after such
reconsideration,
two thirds of that house shall, notwithstanding
the
objections of the President, agree to pass it, it shall, together with his
objections, be sent to the other house, by which it shall likewise be reconsidered ; and if approved by two thirds of the other house also, it shall
become a law. But, m allsuch cases,the votesof bothhousesshallbe
determinedby yeas and nays; and the names of thepersonsvotingforor
againstthebill
shall
be enteredin thejournalof each house respectively.
If any billshallnot be returnedby thePresident
withinsevendaysafter
itshallhave been presentedto him,itshallbe a law,unlessthelegislature,
by theiradjournment,preventitsreturn; in which case,itshallnotbe a
law.
"AnT. VII. Szc'r.I.The legislature
of theUnitedStatesshall
have the
power tolayand collect
taxes,duties,
imposts,and excises;
"To regulatecommerce withforeignnations,
and among the several
states ;
"To establish a uniform rule of naturalization throughout the United
States ;
"To coin money ;
" To regulate the value of foreign corn;
"To fix the standard of weights and measures ;
"To establish post-offices ;
" To borrow money and emit bills on the credit of the United States,
" To appoint a treasurer by ballot ;
" To constitute tribunals inferior to the Supreme Court ;
"To make rules concerning captures on land and water ;
"To declare the law and punishment of piracies and felonies committed
on the high seas, and the punishment of counterfeiting
the coin of th.e
United States, and of offences against the law of nations;
"To subdue a rebellion in any state, on the application of its legislature ;
" To make war ;
"To raise armies;
" To build and equip fleets ;
"To call forth the aid of the militia, in order to execute the laws of the
Union, enforce treaties, suppress insurrections, and repel invasions; and,
" To make all laws that shall be necessary and proper for carrying into
execution the foregoing powers, and all other powers vested, by this Constitution, in the government of the United States, or in any department or
officer tbe_eof.
" SP.eT. 2. Treason against the United States shall consist only in levying
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war against the United States, or any of them, and in adhering to the
enemies of the United States, or any of them. The legislature of the
United States shall have power to declare the punishment of treason.
Nt
person shall be convicted of treason, unless on the testimony of two wit.
nv._ses. No attainder of treason shall work corruption of blood, nor forfeiture, except during the life of the person attainted.
" S_.CT. 3. The proportions of direct taxation shall be regulated by the
whole number of white and other free citizens and inhabitams, of every
sex an_l condition, including those hound to servitude for a term of years,
and three fifths of all other persons not comprehended in the fi)regomg description, (except Indians not paying taxes;) which number shall, within
six years after the first meeting of the legislature, and within the term of
every te_l years afterwards, be taken in such manner as the said legislature shall direct.
" S_c'r. 4. No tax or duty shall be laid by the legislature on articles exported from any state ; nor on the migration or importation of' ._uch pers, ms
as the several states shall think proper to admit ; nor shall such migration
_Jr importation be prohibited.
" SscT. 5. No capitation tax shall be laid, unless in proportion to the
c._n_us hereinbefore directed to be taken.
" SEc'r. 6. No navigation act shall be passed without the assent of two
thirds of the members present in each tiouse.
" S_:CT.7. The United States shall not grant any title of nobility.
" Alt'r. VIII. The acts of the legislature of the United States made in
pursuance of this Constitution, and all treaties made under the authority
of the United States, shall be the supreme law of the several states, and
of their citizens and inhabitants ; and the judges in the several states shall
be bou_Jd thereby in their decisions ; any thing in the constitutions or laws
of the several states to the contrary notwithstanding.
"AnT. IX. SECT. 1. The Senateof the United States shall have power to
make treaties, and appoint ambassadors, and judges of the Supreme Court.
" S_c'r. 2. In all disputes and controversies now subsisting, or that may
hereafter subsist, between two or more states, respecting j,zrisdiction or
territory, the Senate shall possess the following powers: Whenever the
legislature, or the executive authority, or the lawful agent of any state in
controversy with another, shall, by memorial to the Senate, state the matter in question, and apply for a hearing, notice of such memorial and
application shall be given, by order of the Senate, to the legislature, or
the executive authority of the other state in controversy.
The Senate
sh:dl assign a day for the appearance of the parties, by their agents, before
that house. The agents sh_ll be directed to appoint, by joint consent,
commissioners or judges to constitute a court for hearing and determining
the matter in question.
" But if the agents cannot agree, the Senate shall name three persons out
of each of the several states; and from the list of such persons each party
shall, alternately, strike out one, until the number shall be reduced to thirteen; and from that number not less than seven, nor more than nine names,
as the Senate shall direct, shall in their presence be drawn out by lot ; and
the persons whose names shall be so drawn, or any five of them, shall be
commissioners or judges to hear and finally determine the controversy;
provided a majority o['the judges, who shall hear the cause, agree in the
determination.
If either party shall neglect to atzend at the day assigned
without showing sufficient reasons for not attending; or, being present
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shall ref.Jse to strike, the Senate shall proceed to nominate three persons
_,ut of each state, and the clerk of the Senate shall strike in behalf of the
party absent or refusing.
If any of the parti, s shall refuse to submit to
the authority of such court, or shall not appear to prosecute or defend
their claim or cause, the court shall nevertheless proceed to pronoun,'e
judgmetJt.
The judgment shall be final and conclusive.
The proceedrags shall be transmitted
to the president of the Senate, and shall be
lodged among the pubhc records for the security of the parties concerned.
Every commissioner shall, before he sit ill judgment, take an oath, to be
admimstered by one of the judges of the supreme or superior court of the
state where the cause shall be tried, ' well and truly to hear and determine
the matter in question, according to the best of his judgment, without
favor, affection, or hc_pe of reward.'
" SECT. 3. All co_ttroversies concerning lands claimed under different
grants of two or more states, whose jurisdtctions,
as they respect such
lands, shall have been decided or adjusted subsequent to such grants, or
any of them, shall, on application to the Senate, be finally determined, as
near as may be, in the same manner as is before pre_-cribed for deciding
controversies between different states.
" AnT. X.
SF.CT. 1. The executive power ofthe United States shall
be vested in a single person.
His style shall be, ' The President of the
United State_ of America ;' and his title shall be, ' His Excellency.'
He
sh:dl be elected by ballot by the legislature.
He shall hold his circe
during the term of seven years, but shall not be elected a second time.
" S_cT. 2.
He shall, from time to time, give information to the legislature of the state of the Union.
He may recommend to their consideration such measures as he shall judge necessary and expedient.
He
may convene them on extraordinary occasions.
In cases of disagreement
between the two houses with regard to the time of adjournment, he ma_
adjourn them to such time as he thinks proper,
tte shall take care that
the laws of the Umted States be duly and faithfully executed.
He shall
commission all the officers of the United States, and shall appoint officers
iu all cases not otherwise provided for by this Constitution.
He shall receive ambassadors, and may correspond with the supreme executives of the
several states.
I-]e shall have power to grant reprieves and pardons; but
his pardon shall not be pleadable in bar of an impeachment.
He shall be
commander-in-chief of the army and navy of the United States, and of the
militia of the several states.
He shall, at stated times, receive fi_r his
services a compensation, which shall neither be increased nor diminished
during his continuance
in office. Before he shall enter on the duties of
his department, he shall take the following oath or affirmation : ' I,
solemnly swear (or affirm) that I will faithfully execute the office of President of the United States of America.'
He shall be removed from his
office on impeachment by the House of Representatives,
and conviction in
the Supreme Court, of treason, bribery, or corruption.
In case of his
rem,_val as aforesaid, death, resignation, or disability to discharge the
powers and duties of his office, the president of the Senate shall exercise
those powers and duties ,ntil another President of the United States be
chosen, or until the disability of the President be removed.
"AnT. XI.
SecT. I. The judicial power of the United States shall be
vested in one Supreme Court, and in such inferior courts as shall, when
necessary, from time to time, be constituted by the legislature of th*
United States.

1787.]

DRAFT

OF

A

CONSTITUTION.

___Q

"S_eT. 2. The judges of the Supreme Court, and of the inferior courts
shall hold their offices during good behavior. They shall, at stated times,
receive for their services a compensation which shall not be dimiiiished
during their continuance in office.
" S_:CT. 3. The jurisdiction of the Swdreme Cotlrt shall extend to alJ
cases ;,rising under laws passed by the legislature of the United States ; to
all cases affecting ambassadors, other public ministers, and consuls ; to the
trial of impeachments of officers of the United States; to all cases of
admiralty and maritime jurisdiction; to controversies between two or
more states, except such as shall regard territ,_ry or jurisdiction;
between
a st tte a'_d cittzea_ of an._ther state ; bet_veeu citizens of different states ;
and bet_veeu a state, or the citizens thereof, and foreign states, eitizeus,
or subjects.
In cases of impeachment, cases affecting ambassadors, oth..r
public ministers, and consuls, and those in which a state shall be party,
this jurisdiction shall be original.
In all the other cases before meutioned,
it shall be appellate, with such exeeptioos and under such reghlat_ous as the
legislature sh,dl make.
The legislature may assign any part of the jurisdiction above mentioned, (except the trial of the President of the United
States,) in the manner, and under the limitations, which it shall think
proper, to such inferior courts as it shall constitute from time to time.
"S_eT. 4. The trial of all criminal offences (except in cases of impeachments) shall be in the state where they shall be committed, and shall
be by jury.
"S_cr.
5. ,Judgment, in cases of impeachment, shall not extend farther
than removal from office, and disqualification to hold and eujoy any office
of honor, trust, or profit, under the United States.
But the party convicted shall, nevertheless, be liable and subject to indictment, trial, judgment, and punishment, according to law.
"An'r.
XII.
No state shdl coin money; nor gra,at letters of marque
and reprtsal; nor enter into any treaty, alliance, or confederation;
nor
grant any title of nobility.
" Art'r. X[I[.
No state, without the consent of the legislature of the
Umted States, shall emit bills of credit, or make any thing but specie a
tender in payment of debts; lay imposts or duties on imports; nor keep
troops or ships of war in time of peace; nor enter into any agreement or
compact with aJ,other state, or with any foreign power ; nor engage in any
war, uuless it shall be actually invaded by enemies, or the danger of invasion be so imminent as not to admit of a delay until the legislature of the
United Stales can be consulted.
" AnT. XIV.
The citizens of each state shall be entitled to all privileges and immunities of citizens in the several states.
" Awr. XV.
Any person charged with treason, felony, or high misdemeanor, in any state, who shall flee from justice, and shall be found in arty
other state, shall, on demand of the executive power of the state from
which he fled, be delivered up and removed to the state having jurisdiction
of the offence.
" AnT. XVI.
Full faith shall he given in each state to the acts of the
legislatures, and to the records and judicial proceedings of the courts and
magistrates of every other state.
"AnT. XVII.
New states, lawfully constituted orestablished within the
limits of the United State% may be admitted by the legislature into this
government ; but to such admission the consent of two thirds of the men.bets present in each house shall be necessary.
If a new state shall arise
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within t le Ihnits of any of the present states, the consent of the legislature
of such _tate_ shall be also necessary to its admission. Iftbe admmsmn be
consented to, the new states sh_dl be admitted on the same terms with the
original states. But the legislature may make conditions with the new
states concerning the public debt which shall be then subsisting.
"Awr. XVIII.
The United States shall guaranty to each state a republican form of government ; and shall protect each state against foreign
invasions;
and, on _he applidation of its legislature, against domestic
violence.
" ART. XIX.
On the application of the legislature of two thirds of the
st,_tes in the Union for an amendment of this Constitution, the legislature
of the United States shall call a convention for that purpose.
" AnT. XX.
The members of the le_i-latures, and the executive and
judici d officers of the United States, and of the several states, shall be
bound by oath to support this Constitution.
" AnT. XXI.
The ratification of the conventions of
states
shall be sufficient for organizing this Constitution.
"AnT. XXIL
This Constitution shall be laid before the United States
in Congress assembled, for their approbation; and it is the opinion of
this Convention that it should be afterwards submitted to a convention
chose, in each state, under the recommendation of its legislature, in order
to receive the ratification of such convention
" AnT. XXlII.
To introduce this government, it is the opinion of this
Convention, that each assenti_g Convention should notify its assent and
ratificatiou tu the United States in Congre_ assembled; that Congress,
after receiving the assent and ratification of the conventions of
states, should, appuint and publish a day, as early as may be, and appoint
a place for commencing proceedings under this Constitution ; that, after
such publication, the legislatures of the several states should elect members of the Senate, and direct the election of members of the House of
Representatives;
and that the members of the legislature should meet
at the time and place assigned by Congress, and should, as soon as may
be, after their meeting, choose the President of the United States, and
proceed to execute this Constitution."
TUI_SDA¥, August

7, 1787.

It was moved and seconded to refer the report of the
committee of detail to a committee of the whole; which
passed in the affirmative.
Yeas : Pennsylvania, Delaware, Maryland, Virginia, South Carolina, 5.
Nays: Ne_ H,Impshirv, Massachusetts, Connecticut, North Carolina, 4.

Delaware being unrepresented during the debate, a question was again taken on referring to a committee of the
whole, and passed in the negative.
k_as: Delaware, Maryland, Virginia,
Massachusetts, Connecticut, Pennsylvania,
lina, 6.

3.
Nays: New Hampshire,
North Carolina, South Caro-

On the question to agree to the preamble to the Constitution, as reported from the committee to whom ,vere
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referred the proceedings
of the Convention,
it passed unanimously in the affirmative.
On the question to agree to the 1st article, as reported, i"
passed in the affirmative.
On the question to agree to the 2d article, as reported, it
passed in the affirmative.
It was moved and seconded
to alter the 2d clause of the
3d article, so as to read, "each
of which shall, in all cases,
have a negative on the legislative acts of the other;"
which
passed in the negative.
Yeas: New Hampshire, Massachusetts, Connecticut, Pennsylvania
North Carolina, 5. Nays : Delaware, Maryland, Virgima, South Carolina, Georgia, 5.
On the question to strike the following clause out of the
3d article, namely,
"each
of which shall, in all cases, have
a negative on the other," it passed in the affirmative.
Yeas : New Hampshire, Massachusetts, Pennsylvania, Delaware, Virginia, South Caroliita, Georgia, 7. Nays: Connecticut, Maryland, North
Carolina, 3.
It was moved by Mr. Randolph,
and seconded, to add the
following words to the last clause of the 3d article, "unless a different
day shall be appointed
by law;"
which
passed in the affirmative.
Yens: Massachusetts, Pennsylvania, Delaware, Maryland, Virginia,
North Carolina, South Carolina, Georgia, 8. Nays: New Hampshire,
Connecticut, 2.
It was moved and seconded
to strike out the word " December,"
and insert the word "May,"
in the 3d article;
which passed in the negative.
Yeas: South Carolina, Georgia, _. Nays: New Hampshire, Massachusetts, Connecticut, Pennsylvania, Delaware, Maryland, Virginia,
North Carolina, 8.
It was moved and seconded
to insert, after the word
"senate,"
in the 3d article, the following, namely,
"subject
to the negative hereafter
mentioned;"
which passed
in the
negative.
Yea : Delaware, 1. Nays : New Hampshire, Massachusetts, Conneeti
cut, Pennsylvania, Maryland, Virginia, North Carolina, South Carolina
Georgia, 9.
It was moved and seconded to amend the last clause of
the 3d article, so as to read as follows, namely : -"The legislature shall meet at least once in every year, and such meet
mg snaU be on the first Monday in December, unless a different day shall
he appointed by law;"
winch

passed

in the affirmative.

2_2
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h was

moved

and seconded

[August 8

to strike

out the last clause

ill the 1st section of the &h article ; which passed in the
negative.
Yea : Delaware, 1. Nays : New Hampshire, Massachusetts, ConneeUcut, Pennsylvania, Virginia, North Carolina, South Carolina, 7. Divided: Maryland, 1.
It was moved and seconded to adjourn ; which passed in
the negative.
Yeas: Pennsylvania, Delaware, Maryland, Virginia, 4. Nays : New
Itampshire, Massachusetts, Connecticut, North Carolina, South Carolina, 5.
It was moved
and seconded
to adjourn
till to-morrow
tnorning, at l0 o'clock;
which passed.in
the negative.
IS,as : New Hampshire, Massachusetts, Connecticut, 3. Nays : Pennsylvania, Delaware, Maryland, Virginia, North Carolina, 5. Dtcided:
South Carolina, 1.
The
tive.

motion

to adjourn

renewed.

Passed

in the affirma-

Yeas : Connecticut, Pennsylvania, Delaware, Maryland, Virginia.
North Carolina, South Carolina, 7. Nays: New Hampshire, Massachusetts, o.
Tile house
o'clock.

then

adjourned

till to-morrow
WEDNESDAY,

morning,

at 11

August 8, 1787.

On the question
to agree to the 1st section of the 4th
article, as reported, it passed unanimously
in tile affirmative.
It was moved and seconded to strike out the word "three,"
and to insert the word "seven,"
in the 2d section of the 4th
article ; which passed in the affirmative.
Yeas: New Hampshire, Massachusetts, New Jersey, Pennsylvania,
Delaware, Maryland, Virginia, North Carolina, South Carolina, Georgia,
10. Nay: Connecticut, 1.
It was moved and seconded
to amend the 2d section
of
the 4th article by inserting
after the word "citizen,"
instead
of the words "a
affirmative.

the word "of," instead
of "in,"
and the words " an inhabitant,"
resident;"
which passed in the

Yeas ? New Jersey, Maryland, Virginia, South Carolina, 4. Nays:
New Hampshire, Massachusetts, Connecticut, Pennsylvania, Delaware,
North Carolina, Georgia, 7.
It was moved and seconded
to postpone Mr.
_s
motion, in order to take up Mr. Dickinson's;
which passed
in the negative.
i_a_ : Maryland, South Carolina, Georgia, 3. 2_rays : Massachuaetts,
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New Hampshire,Connecticut,New Jersey,Pennsylvania,Delaware,Virginia, North Carolina,8.
h was moved and seconded to insert the word "three "
which passed in the negative.
Yeas : South Carolina,Georgia,_. Nays : New Hampshire,Massach
setts, Co,mecticut,New Jersey,Pennsylvania,Delaware, Maryland,Vir
ginia, North Carolina,9.
It was moved and seconded to add one year's residence
betbre the election ; which passed in the negative.
Yeas: New Jersey, North Caroliua, South Carolina, Georgia, 4.
Nays : New Hampshire,Massachusetts,Connecticut, Pennsylvania,Delaware, Virginia,6. Divided: Maryland,1.
On the question to agree to the 2d clause of the 2d
section, it passed unanimously in the affirmative.
On the question to agree to the 2d section of the 4th
article, as amended, it passed in the affirmative.
It was moved and seconded to strike out the word "five,"
and to insert the word "six," before the words " in South
Carolina," ill the 5d section of the 4th article ; which passed
in the negative.
Yeas : Delaware, North Carolina,South Carolina,Georgia, 4. Nays:
New Hampshire,Massachusetts,Connecticut,New Jersey,Pennsylvania,
Maryland,Virg,nia, 7.
On the question to agree to the 5d section of the 4th
article, as reported, it passed in the affirmative.
It was moved and seconded to alter the latter clause of
the 4th article, so as to read as follows, namely,
,, accordingto the rule hereinaftermade for directtaxation, not exceeding
the rate of one forevery fortythousand,
which passed in the affirmative.
Yeas: New Hampshire, Massachusetts, Connecticut, Pe,msylvanla,
bIaryland,Virginia, North Carolina, South Carolina, Georgia,9. Nays:
New Jersey, Delaware,2.
It was moved and seconded to add the following clause to
the 4th section of the 4th article: namely, " provided, that
every state shall have at least one representative ;" which
passed in the affirmative.
It was moved and secouded to insert the word "free," before the word "inhabitants,"
in the 4th section of the 4th
article; which passed in the negative.
Yea : New Jersey, 1. Nays : New Hampshire,Massach,lsetts,Con.
necticut, Pennsylvania, Delaware, Maryland,Virginia, North Carolina,
South Carolina,Georgia, 10.

_

VACANCIES. m RESIGNATION.

[August 9,

On the question to agree to the 4th section of the 4th artit.Iv, as amended, it passed in the affirmative.
It was moved and seconded to strike out the 5th section
,_fthe 4th article ; which passed in the affirmative.
Yeas : New Jersey, Pennsylvania, Delaware, Maryland,Virginia, South
Carolina, Georgia, 7. Nays : New Hampshire, Massachusetts, Connecticut, North Carolina, 4.

And then the house adjournedtill to-morrow, at 11 o'clock,
A.M.
THURSDAY,

August 9, 1787.

On the question to agree to the 6th section of the 4th article, as reported, it passed in the affirmative.
On the question to agree to the 7th section of the 4th
article, as reported, it passed in the affirmative.
It was moved and seconded to insert the following words
in the 8d clause of the 5th article, after the word "executive," "of the state in the representation of which the vacancies shall happen;" which passed in the affirmative.
It was moved and seconded to strike out the 3d clause
of the 1st section of the 5th article; which passed in the
negative.
Yea: Pennsylvania, I. Nays : New Hampshire, Massachusetts, Connecticut, New Jersey, Virginia, North Carolina, South Carolina, Georgia,
8. Divi&d : Maryland, 1.

It was moved and seconded to add the following words to
the 3d clause of the ]st section of the 5th article, namely,
"unless other provision shall be made by the legislature;"
which passed in the negative.
Yeas : Maryland, North Carolina, South Carolina, Georgia, 4. Nays :
New Hampshire, Massachusetts, Connecticut, New Jersey, Pennsylvania,
Virginia, 6.

It was mov6d and seconded to alter the 3d clause in the
1st section of the 5th article so as to read as fbllows, namely :
,' Vacancies happening by refusals to accept, resignations, or otherwise,
may be supplied by the legislature of the state in the representation of
which such vacancies shall happen, or by the executive thereof, until the
next meeting of the legislature ;"

which passed in the affirmative.
On the motion to agree to the three first clauses of the
1st section of the 5th article, it passed in the affirmative.
Yeas: New Hampshire, Connecticut, New Jersey, Pennsylvania, Dela
ware, Maryland, Virginia, Gebrgia, S. Nays: Matmachusetts, Nort[,
Carolina, 2. Divided: South Carolina, 1.
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It was moved and seconded to postpone the consideration
of tile last clause in the I st section of the 5th article ; which
passed in the negative.
Yeas : Virgiuia, North Carolina, 2. Nays : Massachusetts, Connec
ticut, New Jersey, Pennsylvania, Delaware, Maryland, South Carolina.
Georgia, 8. Divided: New Hampshire, 1.
On the question
to agree to the last clause in the 1st
seclion of the 5th article, it passed in the affirmative.
It was moved and seconded to insert the tbllowing words
alter tile word ,'after,"
in the 2d section of tile 5th ar
ticle, namely,
" they shall be assembled
in consequence
of;"
which passed in the affirmative.
On the question
to agree to the 2d section of the 5th
article, as amended, it passed in the affirmative.
It was moved and seconded to strike out the word " tbur,"
and to insert the word " tburteen,"
in the 3d section of the
5th article ; which passed in the negative.
Yeas : New Hampshire, New Jersey, South Carolina, Georgia, 4.
Nays: M,issachuetts, Connecticut, Pennsylvania, Delaware, Maryland,
Virginia, North Carolina, 7.
It was moved and seconded to strike out the word " four,"
and to insert the word " thirteen," in the 3d section of the
5th article ; which passed in the negative.
Yeas : New Hampshire, New Jersey, South Carolina, Georgia, 4.
Nays: Massachusetts, Connecticut, Pennsylvania, Delaware, Maryland,
Virginia, North Carolina, 7.
It was moved and seconded to strike out the word "four,"
and to insert the word " ten," in the 3d section of the 5th
article; which passed in the negative.
Yeas: New Hampshire, New Jersey, South Carolina, Georgia, 4.
Nays: Massachusetts, Connecticut, Pennsylvania, Delaware, Maryland,
Virginia, North Carolina, 7.
It was moved and seconded to strike out the word "four,"
and to insert the word "nin%" in the 3d section of the 5th
article;
which passed in the affirmative.
Yeas : New Hampshire, New Jersey, Delawa_re,Virginia, South Carolina, Georgia, 6. Nays: Massachusetts, Connecticut, Pennsylvania.
Maryland, 4. Divided: North Carolina, 1.
It was moved and seconded to amend the 3d section of
the bth article, by inserting the word "of," after the word
" citizen ; " and the words "an inhabitant,"
instead of the
words "a resident;"
which passed in the affirmative.
On the question to agree to the _kt section of the 5th article as amended, it passed in the affirmative.

_._,6

QUALIFICATION.

[August 10,

On the question to agree to the 4th section of the 5th
article, as reported, it passed in the affirmative.
It was moved and seconded to strike out the words " each
house," and to insert the words "the House of Representatives," in the 1st section of the 6th article ; which passed
in the negative.
Yea: New Jersey,t. Nays : New Hampshire,Massachusetts,Connecticut, Pennsylvania,Delaware,Maryland,Virginia, North Carolina,
South Carolina,Georgia,10.
it was moved and seconded to insert tile word "respectively," after the word "state,"
in the 1st section of the
6th article ; which passed in the affirmative.
It was moved and seconded to alter the 2d clause in the
1st section o_"'he 6th article, so as to read as follows,
namely :
" But regulations in each of the foregoing eases may at any time be
made or altered bythe legislatureof theUnited States ; "
which passed in the affirmative.
On the question to agree to the 1st section of the 6th
article, as amended, it passed in the affirmative.
And then the house adjourned till to-morrow at 11 o'clock,
A.M.
FRIDAY, August 10, 1787.
It was moved and seconded to strike out the 2d section
of the 6th article, in order to introduce the following,
namely :-,, That the qualificationsof the membersof the legislature be as follows : -"The membersof the Houseof Representativesshall possessa clear
and unencumberedpropertyof
; tile membersof the Senate
;"
which passed in the negative.
It was moved and seconded to strike the foUowing words
out of the 2d section of the 6th article, namely, " with regard to property;"
which passed in the negative.
Yeas: Connecticut, New Jersey, Pennsylvania, Georgia, 4. Nays
New Hampshire, Massachusetts, Maryland, Virginia, North Carolina,
South Carolina, 6.
On the question to agree to the 2d section of the 6th ar
ticle, as reported, it passed in the negative.
Yeas : New Hampshire,Massachusetts,Georgia,3. Nays: Connecticut, New Jersey,Pennsylvania,Maryland,Virginia,NorthCarolina,South
Carolina,7.
It was moved and seconded to reconsider the 2d section
of the 4th article ; which passed in the affirmative.
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Yeas : Connecticut, Pennsylvania, Delaware, Maryland,Virginia, North
Carolina, 6. Nags : New Hampshire, Massachusetts, New Jersey, South
Carolina, Georg,a, 5.
And Monday next was assigned for the reconsideration.
Yeas : New Hampshire, Connecticut, New Jersey, Pennsylvania, Del
aware, Maryland, Virginia, North Carolina, South Carolina, 9. Nags
Massachusetts, Georgia, 2.
It was moved by Mr. King, and seconded, to amend the
3d section of the 6th article, to read as follows, namely :-"Not less than thirty-lhree members of the ]Iouse of Representatives,
nor less than fourteen members of the Senate, shall constitute a quorum
to do business. A smaller number in either house may adjourn from day
to day ; but the number necessary to form such quorum may be increased
by an act of the legislature on the addition of membersin either branch;"
which passed in the negative.
]_as : Massachusetts, Delaware, _. Nays : New Hampshire, Connecticut, New Jersey, Pennsylvania, Maryland, Virginia, North Carolina,
South Carolina, Georgia, 9.
It was moved by Mr. Randolph,
and seconded,
to add
the following amendment
to the 3d section of the 6th article,
" and may be authorized to compel the attendance of absent members,
in such manner and under such penalties as each house may provide ; "
which passed in the affirmative.
Yeas : New Hampshire, Massachusetts, Connecticut, New Jersey, Delaware, Maryland, Virginia, North Carolina, South Carolina, Georgia, I0
Divided: Pennsylvania, I.
On the question to agree to
ticle, as amended,
it passed in
On the question to agree to
ticle, as reported,
it passed in
On the question to agree to
ticle, as reported, it passed in
It was moved and seconded

the 5d section of the 6th.arthe affirmative.
the 4th section of the 6th arthe affirmative.
the 5th section of the 6th arthe affirmative.
to amend the last clause in

the 6th section of the 6th article, by adding the following
words : "with the concurrence of two thirds ;" which passed
in the affirmative.
Yeas : New Hampshire, Massachusetts, Connecticut, New Jersey, Delaware, Maryland, Virginia, North Carolina, South Carolina, Georgia, 10
Divided: Pennsylvania, !.
On the question to agree to the 6th section of the 6th article, as amended, it passed in the affirmative.
It was moved by Mr. Carroll, and seconded, to strike out
the words "one
fifth part," and to insert the words "of

#ZcJU
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any one member present," in The latter clause of the
7th section of the 6th article; which passed in the negative.
Yeas : Maryland, Virginia, South Carolina, 3. Nays: New Hampshire, Massachusetts, Connecticut, New Jersey, Pennsylvania, Delaware,
North Carolina, Georgia, 8.

It was moved and seconded to strike out the words "each
house," and to insert the words " the House of Representatives," in the 2d clause of the 7th section of the 6th article;
and to add the following words to the 7th section, namely,
" and any member of the Senate shall be at liberty to enter
his dissent ; " which passed in the negative.
It was moved and seconded to strike the following words
out of the 7th section of the 6th article, namely, " when it
shall be acting in a legislative capacity," and to add the
following words to the section, "except such parts thereof
as, in their judgment, require secrecy ;" which passed in the
affirmative.
Yeas: Massachusetts, Delaware, Maryland, Virginia, North Carolina,
Srmth Carolina, Georgi._, 7. Nays : Connecticut, New Jersey, Pennsylwmia, 3. Divided: New Hampshire, i.

And then the house adjourned till to-morrow, at 11 o'clock,
A.M.
SATURDAY,

August 11, 17S7.

it was moved and seconded to amend the 1st clause of
the 7th section of the 6th article, to read as follows, namely :
" Each house shall keep a journal of its proceedings, and shall, from
time to time, publish the same, except such parts of the proceedings of the
Senate, when not acting in its legislative capacity, as may be judged by
that house to require secrecy ;"

which passed in the negative.
Yea : Virginia, 1. Nays : New Hampshire, Massachusetts, Connecuc-t, New Jersey, Pennsylvania, Delaware, Maryland, North Carolina,
Sauth Carolina, Georgia, 10.

It was moved and seconded to insert, in the 1st clause
of the 7th section of the 6th article, after the word " thereof," the following words, " relative to treaties and military
nperations ; " which passed in the negative.
Y_as: Massachusetts, Connecticut, 2. Nays : New Hampshire. New
Jersey, Pennsylvania, Delaware, Maryland, Virginia, North Carolina,
South Carolina, Georgia, 9.

On the question to agree to the 1st clause of the 7th sec-
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tim of the 6th article, as reported,
the. affir.native.
It was

moved

and seconded

_9

it passed
to add,

unanimously

at the

,n

end of the

clause, the words "except
such parts thereof as in thei_ judgment require secrecy ; " which passed in the affirmative.
Yeas: Massachusetts, Connecticut, New Jersey, Virginia, North Carolina, Georgia, 6. Nags : Pennsylvania, Delaware, Maryland,South Carolina, 4. Divided: New Hampshire, 1.
On the question to agree to the last clause of the 7th section of the 6th article, it passed unanimously
in the affirmative.
It was moved and seconde.d to refer the 2d clause of the
7th section of the 6th article to a committee,
which passed
m the _legative.
Yeas: Massachusetts, New Jersey, Pennsylvania, Virginia, 4. .Nays.
New Hampshire, Connecticut, Delaware, Maryland, North Caroliua, South
Carolina, Georgia, 7.
On the question
to agree to the 7th section of the 6th
article, as amended, it passed in the affirmative.
It was moved and seconded
to strike out, in the 8th section of the 6th article, the words, " nor to any other place
than that at which the two houses are sitting."
And on the question, Shall the words stand ? it passed in
the affirmative.
Yeas : New Hampshire, Massachusetts, Connecticut, New Jersey,
Pennsylvania, Delaware, Maryland, North Carolina, South Carolina,
Georgia, 10. Nay: Virgima, 1.
h was moved and seconded to alter the 8th section of the
6th article, to read as follows, namely : m
"The legislature shall, at their first assembling, determine on a place at
which their future sessions shall be held. Neither house shall afterwards,
during the session of the House of Representatives, without the consent
ofthe other, adjourn for more than three days; nor shall they adjourn to
any other place than such as shall have been fixed by law."
Passed in the negative.
it was moved and seconded to prefix the following
words
to the 8th section of the 6th article, namely,
"during
the
session of the legislature,"
and to strike out the last clause
of the section ; which passed in the affirmative.
On the question to agree to the 8th section of the 6th
article, as amended, it passed in the affirmative.
It was moved and seconded to reconsider
the 5th section
of the 4,th article; which passed in the affirmative.
YeaJ : New Hampshire, Massachusetts, Connecticut, Pennsylvania,

_4_)

CITIZENSHIP..

LACgust 13,

Delaware, Virginia, North Carolina, Georgia, @. Nays : New Jersey,
Maryland, 2. Divided: South Carolina, 1.
And Monday next was assigned for the reconsideration.
And then the house adjourned till Monday next, at 11
o'clock.
MONDAY,

August 13, 1787.

It was moved and seconded
to strike out the word
"seven,"
and to insert the word "foul'," in the 2d section
:_f the 4,th article.
It was moved and seconded to strike out the word "seven,"
and to insert the word "nine,"
in the 2d section of the 4th
article.
It was moved by Mr. Hamilton, and seconded, to strike
out the words "shall have been a citizen of the United States
for at least seven years before his election," and. to insert,
between
the words "an"
and "inhabitant,"
the wr- _s
"citizen
and," in the 2d section of the 4th article; which
passed in the negative.
Yeas : Connecticut, Pennsylvania, Maryland, Virginia, 4. Nays :
New Hampshire, Massachusetts, New Jersey, Delaware, North Carolina,
South Carolina,Georgia, 7.
On the question to agree to the amendment of "nine,"
it
passed in the negative.
Yeas : New Hampshire, South Carolina, Georgia, 3. Nays : Massachusetts, Connecticut, New Jersey, Pennsylvania, Delaware, Virginia,
North Carolina, S.
On the question to agree to the amendment
of "four,"
it passed in the negative.
Yea._: Connecticut, Maryland, Virginia, 3. Nays : New Hampshire,
Massachusetts, New Jersey, Pennsylvania, Delaware, North Carolina,
South Carolina, Georgia, S.
It was moved by Mr. G. Morris, and seconded, to add
_he following
clause to the 2d section of the 4,th article,
namely :
,' Provided always, that the above limitation of seven years shall not be
construed to affect the rights of those who are now citizens of the United
States ; "
which passed in the negative.
Yeas : Connecticut, New Jersey, Pennsylvania, Maryland, Virginia, 5.
Nays : New Hampshire, Massachusetts, Delaware, North Carolina, South
Carolina, 6.
It was moved and seconded to strike out the word "seven,"
and to insert the word "five,"
in the _! section of the 4,th
article ; which

passed in the negative.
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Yeas: Connecticut, _aryland, Virginia, 3 Nays: New Hampshire,
Massachusetts, New Jersey, Delaware, North Carolina, South Carolina,
Georgia, 7. Divided: Pennsylvania, 1.
On the question to agree to the 2cl section of the 4,th article, as tbrmerly amended, it passed in the affirmative.
Oil the question, Shall the word "nine,"
in the 3d section
of the 5th article, stand part of the said section ? -- it passed
in the affirmative.
Yeas: New Hampshire, Massachusetts, New Jersey, Delaware, Virinia, North Carolina, South Carolina, Georgia, S. Nays : Connecticut,
ennsylvania, Maryland, 3.
It. was moved and seconded to adjourn.
Passed in the
negative.
Yeas: Massachusetts, Connecticut, Pennsylvania, Delaware, Maryland, 5. Nays: New Jersey, Virginia, North Carolina, Georgia, 5.
Divided: New Hampshire, 1.
It was moved by Mr. Randolph, and seconded, to amend
the 5th section of the 4th article, to read as follows, namely : -"All bills for raising money for the purposes of revenue, or for appropriating the same, shall originate in theHouse of Representatives, and
shall not be so altered or amended by the Senate as to increase or diminish the sum to be raised, or change the mode of raising, or the objects
of its appropriation."
The question was taken on the 1st clause of this amendment, which passed in the negative.
Teas: New Hampshire, Massachusetts, Virginia, North Carolina, 4.
Nays: Connecticut, New Jersey, Pennsylvania, Delaware, Maryland,
South Carolina, Georgia, 7.
On the question to agree to the 5th section of the 4th
article, as reported, it passed in the negative.
Yeas: New Hampshire, Massachusetts, North Carolina, 3. Nays :
Connecticut, New Jersey, Pennsylvania, Delaware, Maryland, Virginia,
South Carolina, Georgia, 8.
The question was taken on the last clause of the 5th
,,ection of the 4th article ; which passed in the negative.
Yea: Massachusetts, I. Nays : New Hampshire, Connecticut, New
Jersey, Pennsylvania, Delaware, Maryland, Virginia, North Carolina,
8outh Carolina, Georgia, 10.
And then the
o_clock, A. M.

house

adjourned

till

to-morrow,

at

11

Tv_seAY, August 14, 1787.
It was moved and seconded to postpone the conslderation
of the 9th section of the 6th article, in order to take mp
he following :--

9._2

OFFICE.-- PER DIEM.-- FIVE DOLLARS. [August 15

"The membersof each house shall be incapable of holding any
office under the United States,for which they, or anyother for their
benefit, receive any salary,fees, or emolumentsof any kind; and the
acceptanceof such officeshallvacatetheirseatsrespectively_"
which passed in the negative.
Yeas : New Hampshire,Pennsylvania,
Delaware,Maryland,Virginia,5.
2Vays: Massaehu_tts.Connecticut,New Jersey,North Carolina,Sodth
Carolina,5. Divided: Georgia,1.
It was moved and seconded to amend the 9th section of
the 6th article by adding the following clause after the words
"be elected ;" " except in the army or navy thereof; but
in that case their seats shall be vacated."
Before the question was taken on the last amendment, it
was moved and seconded to postpone the consideration of
the 9th section of the 6th article ontil the powers to be
vested in the Senate are ascertained; which passed unanimously in the affirmative.
It was moved and seconded to strike out the latter clause
of the 10th section of the 6th article, and to insert the
following, " to be paid out of the treasury of the United
States ; " which passed in the affirmative.
Yeas : New Hampshire. Connecticut,New Jersey, Pennsylvania,Delaware,Maryland,Virginia,North Carolina,Georgia, 9. Nays : Massachusetts,SouthCarolina,2.
It was moved and seconded to agree to the following
amendment to the 10th section of the 6th ,rticle,-,, five dollars,or the present value thereof,per diem, during their
attendance,and for everythirtymiles'travel, in going to and returning
fromCongress."
which passed in the negative.
Yeas: Connecticut,Virginia, 2. Nays: New Hampshire,Massachusetts,New Jersey,Pennsylvania,Delaware,Maryland,North Carolina,
SouthCarolina,Georgia,9.
It was moved and seconded to agree to the following
amendment to the 10th section of the 6th article, "to be
ascertained by law;" which passed in the affirmative.
On the question to agree to the 10th section of the 6th
article, as amended, it passed in the affirmative.
And then the house adjourned till to-morrow, at 11
o'clock, A. M.
WEDNESDAY,

Al_lllt

15,

1787.

On the question to agree to the 11th section "_f the 6th
article, as reported, it passed in the affirmative.
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It was moved and seconded to strike out the latter part
of the 12th section of the 6th article; which passed in the
affirmative.
It was moved and seconded to amend the 12th section of
the (3th article, as follows :m
" Each house shall possess the right of originating all bills, except bills
fi_r raising money for the purposes of reven,e, or for appropriating the
same, and for fixing the salaries of the officers of government; which
shall originate in the House of Representatives;
but the Senate may
propose or concur with amendments, as in other cases"

It was moved and seconded to postpone the consideration
of the last amendment; which passed in the affirmative.
Yeas : New Hampshire, Massachusetts, Virginia, North Carolina, South
Carolina, Georgia, 6. Nays: Connecticut,
New Jersey, Penasylvani_
Delaware, Maryland, 5.

It was moved and seconded to agree to the tbllowing
amendment of the 13th section of the 6th article : m
" Every bill which shall have passed the two houses shall, before it
become a law, be severally presented to the President of the United
States, and to the judges of the Supreme Court, for the revision of each.
If. upon such revision, they shall approve of it, they shall respectively signify their approbation by signing it: but if, upon such revision, it shall
appear improper to either, or both, to be passed into a law, it shall be returned, with the objections against it, to that house in which it shall have
originated, who shall enter the objections at large on their journal, and
proceed to reconsider the bill: but if, after such reconsideration, two
thirds of that house, when either the President or a majority of the judges
shall object, or three fourths where both shall object, shall agree to pass
it, it shall, together with the objections, be sent to the other house, by
which it shall likewise be reconsidered; and, if approved by two thirds,
or three fourths, of the other house, as the case may be, it shall become
a law."

Passed in the negative.
Yeas:
Delaware, Maryland,
Virginia,
Massachusetts, Connecticut, New Jersey,
South Carolina, Georgia, 8.

3. Nays:
New Hampshire,
Pennsylvania, North Carolina,

It was moved and seconded to postpone the consideration
of the 13th section of the 6th article; which passed in the
negative.
Yeas : Delaware, Maryland, 5. Nays : New Hampshire, Massachusetts, Connecticut, New Jersey, Pennsylvania, Virginia, North Carolina,
South Carolina, Georgia, 9.

Itwas moved and seconded to strike out the words "two
thirds," and to insert the words "three fourths," in the 13th
section of the 6th article ; which passed in the affirmative.
Yeas:

Connecticut,

Delaware,

Maryland, Virginia,

North

Carolina

_]_|
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OF ORDERS.
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Sr,uth Carolina, 6. Nays : New Hampshire, Massachusetts, New Jersey,
Gtorgla, 4. Divided: Pennsylvania, I.
It was moved and seconded to amend the 1st clause of
the 13th section of the 6th article, as follows:-,, 1go bill or resolve of the Senate and House of Representatives shall
become a law, or have force, until it shall have been presentedto the President of the United States for his revision ;"
which passed in the negative.
Yeas : Massachusetts, Delaware, North Carolina, 3. Nays: New
Hampshire, Connecticut, New Jersey, Pennsylvania, Maryland, Virginia,
South Carolina, Georgia, 8.
[t was moved and seconded to add, at the close of the
13th section of the 6th article, the following
clause : -"No money shall be drawn from the treasury of the United States but
in consequence of appropriations by law."
The motion was withdrawn.
It was moved and seconded to adjourn ; which passed in
the negative.
Yeas : Delaware, Maryland, Virginia, 3. Nays: New Hampshire,
Massachusetts, Connecticut, New Jersey, North Carolina, South Carolina,
Georgia, 7.
It was moved and seconded
to strike out the word
in
the 13th
the words
6th article
"seven,"
and section
to insertof the
"ten, _SwU_dc_YS;aX::ePted,t)_
affirmative.
Yeas: Connecticut, New Jersey, Pennsylvania, Delaware, Maryland,
Virginia, North Carolina, South Carolina, Georgia, 9. Nays : New
Hampshire, Massachusetts, 2.
On the question to agree to the 13th section of the 6th
article, as amended, it passed in the affirmative.
And then the house adjourned till to-morrow, at 11 o_clock.
TnuasvAY, August 16, 1787.
It was moved and seconded to agree to the following,
the 14,th section of the 6th article :-

as

"Every order, resolution, or vote, to which the concurrence of the
Senate and House of Representatives may he necessary, (except on a question of adjournment, and in the cases hereinafter mentioned,) shall be
preqentedto the President for his revision, and, before the same shall have
force, shall be approved by him, or, being disapproved by him, shall be
repassed by the Senate and House of Representatives, according to the
rules and limitations prescribed in the case of a hill ; "
which passed in the affirmative.
It was moved and seconded to insert the following proviso
after 1he 1st clause of the 1st section of the 7th article;

1787.1
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"proeided, that no tax, duty, or imposition, shall be laid by the legia
lature of the United States on articles exported from any state."

It was moved and seconded to postpone the consideration
of the proviso; which passed in the affirmative.
Yeus : New Hampshire, Massachusetts,Connecticut, New Jersey, Penn•ylvania,Delaware, Virginia, North Carolina,South Carolina,Georgia, 10
2Vay: Maryland, 1.

It was moved and seconded to add the words "and postroads," after the word "post-offices," in the 7th clause
of the

1st section

affirmative.

of the 7th article;

which

passed

in the

Yeas : Massachusetts, Delaware, Maryland, Virginia, South Carolina,
Georgia, 6. Nays : New Hampshire, Connecticut, New Jersey, Peunsylranis, North Carolina, 5.

It was moved and seconded to strike the words "and emit
bills" out of the 8th clause of the 1st section of the 7th
article ; which passed in the affirmative.
Yeas : New Hampshire, Massachusetts, Connecticut. Pennsylvania,
Delaware, Virginia, North Carolina, South Carohna, Georgia, 9. Nays.
New Jersey, Maryland, 2.

It was moved and seconded to adjourn ; which passed in
the negative.
Yeas : New Jersey, Maryland, Virginia, North Carolina, 4. Nays:
New Hampshire, Massachusetts, Connecticut, Pennsylvania, Delaware,
South Carolina, Georgia, 7.
Separate
questions
being taken on the 1st, 2d, 3d, 4th,
5th, 6th, 7th, and 8th clauses of the 1st section of the 7th
article, as amended, they passed in the affirmative.
And then the house adje_arned till to-morrow, at 11 o'clock.
FRIDAY,

August 17, 1787.

it was moved and seconded
to insert the word "joint,"
before the word "ballot,"
in the 9th clause of the 1st section.
7th article ; which passed in the affirmative.
Yeo_s: New Hampshire, Massachusetts, Pennsylvania, Virginia, North
Carolina, South Carolina, Georgia, 7. Nays : Connecticut, New Jersey,
Maryland, 3.

It was moved and seconded to strike out the 9th clause
of the 1st section of the 7th article; which passed in the
negative.
Yeas : Pennsylvania, Delaware, Maryland, South Carolina, 4. Nays
New Hampshire, Massachusetts, Connecticut, Virginia, North Carolina
.t3eorgia, 6.

2 145

PIRACIES. m COUNTERFEIT,

&c.

[Augast 17,

It was moved and seconded to strike out the words "and
punishment," in the 1lth [12th] clause of the 1st section of
the 7th article ; which passed in the affirmative.
Yeas: Massachusetts, Pennsylvania, Delaware. Virginia, North Carolina, South Carolina,Georgia, 7.. Nays : New Hampshire, Connecticut,
Maryland,3.

It was moved and seconded to alter the 1st part of the
12th clause, 1st section, 7th article, to read as follows : m
" To punish piracies and felonies committed on the high seas ;"

which passed in tile affirmative.
Yeas : New Hampshire, Massachusetts, Pennsylvania, Delaware, Maryland, South Carolina, Georgia, 7. .Nays: Connecticut, Virginia, North
Carolina, 3.

It was moved and seconded to insert the words " define
and" between the word "to" and the word "punish," in
the 12th clause; which passed in the ai_'mative.
It was moved and seconded to amend the 2d part of the
12th clause, as follows:-" To punish the cou,terfeiting of the securities and current coin of the
United States and offences against the law of nations;"

which passed in the affirmative.
On the question to agree to the 13th clause of the 1st
section, 7th article, amended as follows,-"To subdue a rebellion in any state against the government thereof, on
the application of its legislature, or without, when the legislature cannot
meet,"

it passed in the negative.
leas: New Hampshire, Connecticuls Virginia, Georgia, 4. Na_/s:
Massachusetts, Delaware, Maryland, North Carolina, South Carolina, 5.

It was moved and seconded to strike out the word "make,"
and to insert the word " declare," in the lath clause ; which
passed in the negative.
Yeas : Pennsylvania, Delaware. Virginia, North Carolina, 4. .Nays:
New Hampshire, Connecticut, Marylana, South Carolina, Georgia, 5.

It was moved and seconded to strike out the lath clause ;
which passed in the negative.
The q,estion being taken to strike out the word " make,"
and to insert the word "declare," in the lath clause, it
passed in the affirmative.
Yeas : Connecticut, Pennsylvania, Delaware, Maryland, Virginia, North
Carolina, South Carolina, Georgia, 8. Nay : New Hampshire, 1.

It was moved and seconded to add the words "and to
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make peace"
to the 14th clause ; which passed unanimousl_
ill the negative.
Separate
questions having been taken on the 9th, 10th,
1 lth, t2th, and 14,th clauses of the 1st section. 7th article.
as amended, they passed in the affirmative.
And the house adjourned fill to-morrow, at 11 o'clock, A. M.
SATtUtVA_,August 18, 1787.
The following additional powers, proposed to be vested in
the legislature of the United States, having been submitted
to the consideration
of the Convention,
it was moved and
seconded to refer them to the committee
to whom the proceedings
of the Convention
were referred;
which passed in
the affirmative.
The propositions are as follow:,, To dispose of tile unappropriated lauds of the United States.
"To institute temporary governments for new states arising therein.
"To regulate affairs witti the Indians, as well within as without the
limits of the United States.
•" To exercise exclusively legislative authority at the seat of the general
government, and over a district aroundthe same, not exceeding
square miles, the consent of the legislature of the state or states comprising such district being first obtained.
" To grant charters of incorporation in cases where the public good
may require them, and the authority of a single state may be incompetent.
To secure to literary authors their copyrights for a limited time.
"To establish a university.
"To encourage, by properpremiums and provisions,the advancementof
useful knowledge and discoveries.
" To authorize the executive to procure and hold, for the use of the
United States. landed property for the erection of forts, magazines, and
other necessary buildings.
"To fix and perma,ently establish the seat of government of the United
States, in which they shall possess the exclusive right of soil and jurisdiction.
"To establish seminaries for the promotionof literature, and the arts and
sciences
,' To grant charters of incorporation.
" To grnnt patents for useful inventions.
" To secure authorsexclusive rights for a certain time.
" To establish public institutions, rewards, andimmunities, for the promotion ef agriculture, commerce, trades, and manufactures.
"That funds which shall be appropriated for the paymentof public
creditors shall not, during the time of such appropriation,be diverted or
applied to any other purpose; and to prepare a clause, or clauses, for
restraining the legislature of the United States from establishing a per
petual revenue.
- To secure the payment of the public debt.

_,_,8
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"To secure all creditors, under the new Constitution, from a violataon
of the public faith, when pledged by the authority of the legislature.
" To grant letters of marque and reprisal.
"To regulate stages on the post-roads."
It was moved bf Mr. Rutledge,
and seconded,
that a
committee,
to consist of a'member
from each state, be appointed to consider the necessity and expediency of the debts
of the several states being assumed by the United States;
which passed in the affirmative.
Yeas: Massachusetts, Connecticut, Virginia. North Carolina, South
Carolina, Georgia, 6. Nays: New Hampshire, New Jersey, Delaware,
Maryland, 4. Divided: Pennsylvania, 1.
And a committee
Mr. Langdon,
Mr.

was appointed, by ballot, of the Hon.
King, Mr. Sherman,
Mr. Livingston,

Mr. Clymer, Mr. Dickinson,
Mr. M'Hen_v,
Mr. Mason,
Mr. Williamson,
Mr. C. C. Pinckney, and lvlr. Baldwin.
It was moved and seconded to agree to the following resolution, namely :"Resolved, That this Convention will meet punctually at 10 o'clock,
every morning, (Sundays excepted,) and sit till 4 o'clock in the afternoon,
at which time the president shall adjourn the Convention; and that no
motion for adjournmentbe allowed ;"
which passed in the affirmative.
Yeas: New Hampshire, Massachusetts, Connecticut, New Jersey,
Delaware, Virginia, North Carolina, South Carolina, Georgia, 9. Nays:
Pennsylvania, Maryland, _.
It was moved and seconded
to insert the words "and
support" between the word "raise"
and the word "armies,"
in the 14th clause, 1st section, 7th article ; which passed in
the affirmative.
It was moved and seconded to strike out the words "build
and equip," and to insert the words "provide and maintain,,"
in the 15th clause, 1st section, 7th article;
which passed in
the affirmative.
It was moved and seconded
to insert the following, as a
16th clause, in the 1st section of the 7th article: m
,' To make rules for the government and regulation of the land and naval
forces ;"
which passed in the affirmative.
It was moved and seconded to annex the following
to the last clause:m

proviso

"provided, That, in time ,of peace, the army shall not consist of more
than
thousand men ;
which

passed

in the

negative.
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It was moved and seconded to insert the following as a
clause in the 1st section of the 7th article :-" To make laws for regulating and disciplining the militia of the severs.
_tates, reserving to the several states the appointme_lt of their militia
n_cers."

It was moved and seconded to postpone the last clause, in
order to take up the following: m
" To establish a uniformity of exercise and arms for the militia, and
rules for their government, when called into service under the authority
of the United States ; and to establish and regulate a militia in any state
where its legislature shall neglect to do it."

It was moved and seconded to refer the two last motions
to a committee ; which passed in the affirmative.
Yeas: New Hampshire, Massachusetts, Pennsylvania, Delaware, Virnia, North Caroli,a, South Carolina, Georgia, S. Nays : Connecticut.
ew Jersey, 2. Divi&d:
Maryland, 1.

And they were referredto the committee of eleven.
And then the house adjourned till Monday next, at 11
o'clock, A. M.
MosDAY, August

20, 1787.

It was moved and seconded to refer the following propositions to the committee of five; which passed in the affirmative.
" Each house shall be the judge of its own privileges, and shall have
authority to punish, by imprisonment, every person violating the same; or
who, in the place where the legislature may be sitting, and during the time
ofits session, sh_dl threaten any of its members for any thing said or done
in the house ; or who shall assault any of them therefor ; or who shall assault or arrest any witness or other person ordered to attend either of the
houses, in his way going or returning; or who shall rescue any person
arrested by their order.
"Each branch of the legislature, as well as the supreme executive, shall
have authority to require the opinions of the Supreme Judicial Court upon
important questions of law, and upon solemn occasions.
"The privileges and benefits of the writ of Aabea_ corpus shall be enjoyed in this government in the most expeditious and ample manner, and
shall not be suspended by the legislature, except upon the most urgeut and
pressin_ occasions, and I_)ra limited time, not exceeding
months.
"The liberty of the press shall be inviolably preserved.
"No troops shall be kept up, in time of peace, but by consent of die
legislature.
"The military shall always be subordinate to the civil power, and no
grants of money shall be made by the legislature for supporting military
and forces for more than one year at a t)me.
"No soldier shall be quartered in any house, in time of peace, without
_,usent of the owner.
" No person holding the office of President of the United States; a
judge of their Supreme" Court; secretary for the department of foreign
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affairg; of finance ; of marine ; of war; or of
,-- snail be capable
of he*diug, at the same time, any other office of trust or emolument under
the IJnited States, or an individual state.
No rehglous test, or qualification, shall ever be annexed to any oath
of office under the authority of the United States.
" The United States shall be forever considered as one body corporate
and politic in law, and entitled to all the rights, privdeges, and immunities, which to bodies corpor,_tedo, or ought to, appertain.
"The legislature of the United States shall have tile power of maki,g
the great seal, which shall be kept by the President of tile United States,
or, in his absence, by the president of the Senate, Io be used by them a_
the occasion may require. It shall be called the ' great seal of the United
States,' and shall be affixed to all laws.
"All commissions and writs shall ru, in the name of the United States.
"The jurisdiction .f the Supreme Court shall be extended to all controversies between the United States and an individual state, or the United
States a,d the citizens of an individual state.
" To assist the President in conducting the public affairs, there shall be
a council of state composed of the following officers:-" 1. The chief justice of the Supreme Court, who shall, from time to
time, recommend such alterations of, and additions to, the laws of the
United States, as may, in his opinion, be necessary to the due administration of justice, and such as may promote useful learning, and inculcate
sound morality throughout the Union. He shall be the president of the
council, in the absence of the President.
"2.
The secretary of domestic affairs,who shall be appointed by the
President, and hold his office during pleasure. It shall be his duty to
attend to matters of general police, the state of agriculture and manufactures, the opening of roads and navigations, and the facilitating communications through the United States; and he shall, from time to time,
recommend such measures and establishments as may tend to promote
those objects.
" 3. The secretary of commerce and finance, who shall also be appointed by the President during pleasure. - It shall be his duty to superintend all matters relating to the public finances: to prepare and report
plans of revenue, and for the regulation of expenditures; and also to
recommend such things ss may, in his judgment, promote the commercial
interests of the United States.
"4.
The secretary of foreign affairs, who shall also be appointed by
the President during pleasure. It shall be his duty to correspond with all
foreign ministers, prepare plans of treaties, and consider such as may be
transmitted from abroad, and generally to attend to the interests of the
United States, in their connections with foreign powers.
"5. The secretary of war, who shall be appointed by the President
daring pleasure. It shall be his duty to superintend every thing relating
to the war department, such as the.r_ising and equipping of troops, the
care of military stores, public fortifications, arsenals, and the like ; also,
in time of war, to prepare and recommend plans of offence and defence.
"6.
The secretary of the marine, who shall also be appointed by the
l',esident during pleasure. It shall be his duty to superintend every thing
relating to the_marine department, the public shops, dock-yards, naval
stores, and arsenals ; also, in time of war, to prepare and recommend plans
of offence and defence.
"7 The President shall also appoint a secretaryofstate, to hold his office
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during pleasure; who shall be secretary of th_ councd of sta_e, and also
public secretary to the President. It shall be his duty to prepareall public
despatches from the President, which he shall countersign.
" The President may, from time to time, submst any matter to the discussion of the council of state ; and he may requirethe written opiuions
of any one or more of the members; but he shall, in all cases, exercise
his own judgment, and either conform to such opinions, or not, as he may
think proper. And every otficer above mentioned shall be responsible for
his opinion on the affairsrelating to his particulardepartment.
"Each of the officers above mentioned shall be liable to impeachment,
and removal from office, for neglect of duty, malversation, or corruption.
" That the committee be directed to report qualifications f_)rthe President of the United States ; and a mode for trying the supreme judges in
cases of impeachment."
It was moved and seconded to postpone the consideration
of the 17th clause, 1st section, 7th article ; which passed in
the affirmative.
It was moved and seconded to insert the following clause
in the 1st section, 7th article : "to make sumptuary
laws;"
which passed in the negative.
Yeas : Delaware, Maryland, Georgia, 3. Nays : New Hampshire,
Massachusetts, Connecticut, New Jersey, Pennsylvania, Virginia, North
Carolina, South Carolina, 8.
It was moved and seconded to insert the following clause
in the 1st section of the 7th article : "to establish all offices;"
which passed in the negative.
Yeas : Massachusetts, Maryland,2. Nays : New Hampshire, Connecticut, New Jersey, Pennsylvania, Delaware, Virginia, North Carolinas
South Carolina, Georgia, 9.
On the question to agree to the last clause of the 1st sec
tion, 7th article, as reported, it passed in the affirmative.
It was moved and seconded
to insert the words "some
overt act of," after the word "in,"
in the 2d section, 7th
article ; and to strike out the word " and" before the words
"in adhering," and to insert the word " or ;" which passed
in the affirmative.
It was moved and seconded to strike out the words " or
any of them," 2(] section, 7th article ; which passed in the
affirmative.
It was moved
and seconded
to refer th_ 2d section
of the 7th article to a committee;
which passed in the
negative.
Yeas: New Jersey, Pennsylvania, Maryland, Virginia, Georgia, 5
Nays : New Hampshire, Massachusetts, Connecticut, Delaware, Soutl:
Carolina, 5. Divided: North Carolina, 1.
It was moved and seconded to postpone the consideration
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of the 2d section, 7th article, in order to take up the follow
ing: -" Whereas it is essential to the preservation of liberty to define, pre
c.i_ly and exclusively, what shall constitute the crime of treason, m it is
therefore ordained, declared, and established, that if a man do levy war
against the United States, within their territories, or be adherent to the
enemies of the United States within the said territories, giving to tl,em
aid and comfort within their territories, or elsewhere, and thereof be
probably attaiKJted of open deed by the people of his condition, he shall be
adjudged guilty of treason."

On the question to postpone, it passed in the negative.
Yeas : New Jersey, Virginia, 2. Nays : Massachusetts, Connecticut,
Pennsylvania, Delaware, Maryland, North Carolina, South Carolina,
Georgia, 8.

It was moved and seconded to strike out the words
" against the United States," 1st line, 2d section, 7th article; which passed in the affirmative.
Yeas: Massachusetts, Connecticut, New Jersey, Pennsylvania, Delaware, Maryland, South Carolina, Georgia, 8.
Nays : Virginia, North
Carolina, 2.

It was moved and seconded to insert the words "to the
same overt act" after the word "witnesses," 2d section, 7th
article ; which passed ill the affirmative.
Yeas : New Hampshire, Massachusetts,
Connecticut, Pennsylvania,
Delaware, Maryland, South Carolina, Georgia, S. .Nays: New Jersey,
Virginia, North Carolina, 3.

It was moved and seconded to strike the words " some
overt act" out of the 1st line, 2d section, 7th article ; which
Fussed in the affirmative.
It was moved and seconded to insert the words "sole and
exclusive" before the word "power," in the 2d clause, _2d
section, 7th article; which passed in the negative.
Yeas : New Hampshire, Massachusetts, Pennsylvania, Delaware, South
Carolina, 5.
N#ys:
Connecticut,
New Jersey, Maryland, Virginia,
North Carolina, Georgia, 6.

It was moved and seconded to reinstate the words
"against the United States," in the 1st line, 2d section, 7th
article; which passed in the affirmative.
Yeas : Conneetieul, New Jersey, Maryland, Virginia, North Carolina,
Georgia, 6. Nays: New Hampshire, Massachusetts, Pennsylvania, Delaware, South Carolina, 5.

It was moved and seconded
the United States," in the 8d
which passed in the affirmative.
It was moved and seconded
ttte 2d section, 7th article, to

to strike out the words " of
line, _2dsection, 7th article
to amend the 1st clause o_
read'--
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,' Treason against the United States shall consist only in levying war
against them, or ill adhering to their enemies ;"
which passed in the affirmative.
It was moved and seconded to add the words "giving
them aid and comfort," after the word "enemies,"
in the 2d
section, 7th article ; which passed in the affirmative.
Yeas: New Hampshire, Massachusetts, New Jersey, Pennsylvania,
Maryland, Virginia, North Carolina, South Carolina,8. .Nays : Connecticut, Delaware, Georgia, 3.
It was moved and seconded to add, after the words "overt
act," the words "or confession in open court," 2d section,
7th article;
which passed in the affirmative.
Yeas : New Hampshire, Connecticut, New Jersey, Pennsylvania, Delaware, Maryland, Virginia, 7. Nays: Massachusetts, South Carolina,
Georgia, 3. Divided: North Carolina, 1.
On the question to agree to the 2d section of the 7th arti.
cle, as amended, it passed in the affirmative.
It was moved and seconded to strike the words "whitt
and other" out of the 3d section,
in the affirmative.

7th articl e ; which passed

It was moved and seconded to strike out the word "six,"
and to insert the word " three," in the 3d section of the 7th
article ; which passed in the affirmative.
Yeas: New Hampshire, Massachusetts, Connecticut, New Jersey,
Pennsylvania, Delaware, Maryland,Virginia, North Carolina, 9. Nays :
South Carolina, Georgia, 2.
[t was moved and seconded to add the following clause to
the 3d section of the 7th article : -"That, from the first meeting of the legislature of the United States,
until a census shall be taken, all moneys for supplying the public treasury
by direct taxation shall be raised from the several states, according to the
number of their representation respectively in the first branch."
Before a question
adjourned.

was taken on the last motion, the house
TUESDAY,August 21, 1787.

The Hon. Mr. Livingston, from the committee of eleven,
to whoth
were referred, a proposition respecting the debts
of the several states, entered on the Journal of the 18th inst.,

and a proposition respecting the militia, entered on the Journal of the 18th inst., i,formed the house that the comm,ttee
were prepared to report, and had directed him to submit the
same to the consideration of the house.

WAR DEBT.--

STATE

QUOTAS.

[August 21,

The report was then delivered at the secretary's table, and,
being read throughout, is as follows :m
"The legislature of the United States shall have power to fulfil the engagements which have been entered into by Congress, and to discharge,
as well the debts of the United States, as the debts incurred by the several
stntes, during the late war, for the common defence and general welfare;
" To make laws for organizing, arming, and disciplining the militi._,
and for goveruing such part of them as may be employed in the service of
the United States, reserving to the states, respectively, the appointment of
the officers, and the authority of training the militia according to the discipline prescribed by the United States."
[t was moved and seconded to postpone the considerauon
of the al_)ve report; which passed in the affirmative.
Ou the question to agree to the 3d section of the 7th article, as amended,
it passed in the affirmative.
Yea_ : New Hampshire, Massachusetts, Connecticut, New Jersey,
Pennsylvania, Maryland, Virginia, North Carolina, South Carolina, Georgia, liD. Nay : Delaware, I.
it was moved and seconded to add the following clause to
the 3d section of the 7th article:-,' And all accounts of supplies furnished, services performed, and moneys advanced by the several states to the United States, or by the United
States to the several states, shall be adjusted by tile same rule."
The last motion being withdrawn,
it was moved and sec
onded to add the tbllowing clause to the 8d section of the
7th article :-"By this rule the several quotas of the states shall be determined in
settling the expenses of the late war."
It was moved and seconded to postpotle the consideration
of the last motion;
which passed in '_he affirmative.
h was moved by Mr. Ellsworth,
and seconded, to add the
following clause to the 3¢1 section of the 7th article :_
,, That, from the first meeting of the legislature of the United States,
until a census shall be taken, all moneys for s_lpplying the public treasury
by direct taxation shall be raised from the several states, according to the
number of their representatives respectively in the first branch."
It was moved and seconded to annex the following amendment to the last motion," subject to a final liquidation by the foregoing rule, when a census
shall have been taken."
On the question
the affirmative.

to agree to the amendment,

it passed

in

On the question to agree to the proposition
and amendment, it passed in the negative.
Y,as: M_lss'lch,_setts, South Carolina, 2. .Nays: New Hampshiret
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Connecticut, New Jersey, Pennsylvania, Delaware, Maryland, Virginia.
Georgia, 8. Divided: North Carolina, 1.
On the question to take up the amendment
offered to the
12th section of the 6th article, entered on the Journal of the
13th instant, and then postponed,
it passed in the negative.
Yeas : New Hampshire, Connecticut, Maryland, Virginia, North Carolin% 5. Nays : Massachusetts, New Jersey, Pennsylvania, Delaware.
South Carolina, Georgia, 6.
It was moved by Mr. Martin, and seconded,
to add the
tbllowing clause to the Sd section, 7th article :
" And whenever the legislature of the United States shall find it necessary that revenue should be raised by direct taxation, having apportioned
the same according to the above rule on the several states, requisitions
shall be made of the respective states to pay into the Continental treasury
*.heirrespective quotas wnhin a time in the said requisition specified ; and
in case of any of the states faihng to comply with such requisilions, then,
and then only, to devise and pass acts directing the mode and authorizing
the collection of the same ; "
which passed in the negative.
Yea: New Jersey, 1. Nays: Connecticut, Pennsylvania, Delaware,
Virginia, North Carolina, South Carolina, Georgia, 7. Divided: Maryland, 1.
[t was moved and seconded to insert the following clause
after the word "duty," in lhe Ist line, 4th section, 7th article,
"for the purpose of revenue ;" which passed in the negative.
Yeas : New Jersey, Pennsylvania, Delaware, 3. Nays: New Hampshire, Massachusetts, Connecticut, Maryland, Virginia, North Carohna,
South Carolina, Georgia, S.
It was moved and seconded to amend the 1st clause of the
4th section, 7th article, by inserting
the following words.
"unless by consent of two thirds of the legislature ; " which
passed in the negative.
Yeas : New Hampshire, Massachusetts, New Jersey, Pennsylvania,
Delaware, 5. Nays : Conneetieut, Maryland, Virginia, North Carolina,
South Carolina, Georgia, 6.
On the question to agree to the tst clause
tion of the 7th article, as reported, it passed
tive.

of the 4th secin the affirma-

Yeas : Massachusetts, Connectieut, Maryland, Virginia, North Carolina, South Carolina, Georgia, 7. Nays: New Hampshire, New Jersey,
Pennsylvania, Delaware, 4.
It was moved and seconded to insert the word "free"
before the word
article.

" persons,"

in the 4th

section of the

7th

0)_,.56

FREE

Befi)re the question
house adjourned.

[August '2"2
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was

taken

on

the

last

motion,

the

W_.n_.smtY, Au_o_ast2'2, 1787.
The motion made yesterday
to insert the word " free"
before the word " persons," in the Ath section of the 7th article, being withdrawn,
it was moved and seconded to commit the two remaining
clauses of the 4th section, and the 5th
section of the 7th article; which passed ill the affirmative.
• Y_,as: Connecticut, New Jersey, Maryland, Virginia, North Carolina,
South Carolina, Georgia, 7. ' .Nays : New Hampshire, Pennsylvania, Delaware, 3.
It was moved and seconded
to commit the 6th section
of the 7th article; which passed in the. affirmative.
Yeas : New Hampshire, Massachusetts, Pennsylvania, Delaware, Maryland, Virginia, North Carolina, South Carolina, Georgia, 9. .Nays :
Connecticut, New Jersey, 2.
And a committee
(of a member from each state) was appointed by ballot, of the Hon. Mr. Langdon, Mr. King, Mr.
Johnston, Mr. Livingston,
Mr. Clymer, Mr. Dickinson,
Mr.
L. Martin, Mr. Madison, Mr. Williamson, Mr. C. C. Pinckhey, and Mr. Baldwin, to whom the clauses of the 4th, 5th,
and 6th sections were referred.
The Hon. Mr. Rutledge, from the committee
to whom
sundry propositions were referred, on the 18th and 20th instant, informed the house that the committee
were prepared
to report.
He then read the report in his place ; and the same, being delivered in at the secretary's
table, was again read
throughout, and is as follows :-,, The committee report, that, in their opinion, the following additions
should be made to the report now before the Convention, namely :-"At the end of the 1st clause of the 1st section of the 7th article, add,
' for payment of the debts and necessary expenses of the United States,
provided, that no law for raising any branch of revenue, except what may
be specially appropriated for the payment of interest on debts or loans,
shall continue in force for more _han
years.'
"At the end of the 2d clause, 2d section, 7th article, add, ' and with
Indians, within the limits of any state, not subject to the laws thereof.'
" At lhe end of the 16th clause of the 2d section, 7th article, add,
' and to provide, as may become necessary, from time to time, for the well
managing and securing the common property and general interest of the
United States, in such manner as shall not interferewith the governments
of individual states, in matterswhich respect only their internal police,
or fol which their individual authorities may be competent.'
" At the end of the Ist section, 10th article, add, ' he shall be of the
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age of thirty-_ve years, and a citize_ of the United States, anJ shall have
been an inhabitant thereof for twenty-one years.'
" ARer the 2d section of the 10th article, insert the following as s
• [ section :_
"' The President of the United States shall have a privy council,
which shall consist of the president of the Senate, the speaker of the
House of Representatives, the chief justice of the Supreme Court, and
the principal officer in the respective departmentsof foreign affairs, domestic affairs,war, marine, and finance, (as such departments of office
shall from time to time be established,) whose duty it shall be to advise
him in matters respecting the execution of his office, which he shall think
proper to lay before them: but their advice sh_ll not conclude him, nor
affect his responsibility for the measures which he shall adopt.'
" At the end of the 2d section of the llth article, add, ' the judges of
the Supreme Court shall be triable by the Senate, on impeachment by the
Hou,e of Representatives.'
" Between the 4th and 5th lines of the 3d section of the llth article,
after the word ' controversies,' insert ' between the United States and an
individual state, or the United States and an individual person.' "

It was moved and seconded to rescind the orders of the
house respecting the hours of meeting and adjournment;
which passed in the negative.
Yeas: Massachusetts, Pennsylvania, Delaware, Maryland, 4. Nays :
New Hampshire, Connecticut, New Jersey, Virginia, North Carolina,
South Carolina, Georgia, 7.

It was moved and seconded to insert the following clau.q_,
after the 2d section of the 7th article : n
"The legislature shall pass no bill of attainder, nor any ez post facto
laws ; "

which passed in the affirmative.
Yeas : New Hampshire, MassachuMetts,Delaware, Maryland,Virginia,
South Carolina, Georgia, 7. _Voys: Connecticut, New Jersey, Pennsylvania, 3. Divided : North Carolina. 1.

It was moved and seconded to take up the report of the
committee of five.
It was moved and seconded to postpone the consideration
of the report, in order that the members may furnish themselves with copies of the report; which passed in the
affirmative.
Yeas : Massachusetts, New Jersey, Maryland, Virginia, Nolth Carolina, Georgia, 6. Nays: New Hampshire, Connecticut, Pennsylvania,
Delaware, South Caroliua, 5.

It was moved and seconded to take up the report of the
committee of eleven, entered on the Journal of the 21st instant; which passed in the affirmative.
It was moved by Mr. Morris, and seconded, to amend the
1st clause of the report, to read as follows :

_kSU
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" The egislature shall fulfil the engagements and discharge the debts
f the United States."

It was moved and seconded to alter the amendment by
striking out the words "discharge the debts," and inserting
the words "liquidate the claims ;" which passed in the
negative.
_)n the question to agree to the clause as amended, namely, m
"The legislature shall fulfil the engagements and discharge the debts
of the United States,"--

passed unanimously in the affirmative.
It was moved and seconded to strike the following words
out of the 2d clause of the report : m
" and the authority of training the militia, according to the discipline
prescribed by the United States."

Before the question was taken on the last motion, the
house adjourned.
THURSDAY,

August _3, 1787.

It was moved and seconded to postpone the consideration
of the 2d clause of the report of the committee
of eleven, in
order to take up the following: m
,,To establish a uniform and general system of discipline for the
militia of these states, and to make laws for organizing, arming, discipli,ing, and governing, such part of them as may be employed ill the
service of the United States,--reserving
to the states, respectively, the
appointment of the officers, and all authority over the militia not herein
gtven to the general government."

On the question to postpone, it passed in t'he negative.
Yeas : New Jersey, Maryland, Georgia, 3. Nays: New Hampshire,
Massachusetts, Connecticut, Pennsylvania, Delaware, Virginia, North
Carolina, South Carolina, 8.

It was moved by Mr. Elisworth, and seconded, to postpone the consideration of the 2d clause of the report of the
committee of eleven, in order to take up the following:" To establish a uniformity of arms, exercise, and organization for the
militia, and to provide for the government of them when called into the
service of the United States."

On the question to postpone, it passed in the negative
Yea: Connecticut, 1. Nays: New Hampshire, Massachusetts, New
Jersey, Pennsylvania, Delaware, Maryland, Virginia, North Carolina,
South Carolina, Georgia, 10.

It was moved and seconded to recommit the 2d clause of
the report of the committee of eleven ; which passed in the
negative.
On the question to agree to the 1st part o! the 2d clause
of the report, namely,
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" To make laws for organizing, arming, and disciplining the militia
and for governing such part of them as may be employed in the service
of the United States,"--

it passed in the affirmative.
Feas : New Hampshire, Massachusetts, New Jersey, Pennsylvania.
Delaware, Virginia, North Carolina, South Carolina, Georgia, 9. .Nay._
Connecticut, Maryland, 2.

It was moved and seconded to amend the next part of the
2d clause of the report, to read,', reseiving to the states, respectively, the appointment of the officersunder
the rank of general officers."

It passed in the negative.
Yeas : New Hampshire, South Carolina, _. .Nays : Massachusetts,
Connecticut, New Jersey, Pennsylvania, Delaware, Maryland, Virginia,
North Carolina, Georgia, 9.

On the question to agree to the following part of the 2d
clause of the report, namely,', reserving to the states, respectively, the appointment of the officers,"--

it passed in the affirmative.
On the question to agree _, the following part of the 2d
clause of the report, namely,
" and the authority of training the militia according to the discipline prescribed by the United States,"--

it passed in the affirmative.
Yeas : New Hampshire, Massachusetts, Connecticut, New Jersey,
Pennsylvania, Maryland, North Carolina, 7. .Nays : Delaware, Virginia, South Carolina, Georgia, 4.

It was moved and seconded to agree to the 7th section of
the 7th article, as reported; which passed unanimously in
the affirmative.
It was moved and seconded to insert the following clause
after the 7th section of the 7th article:-" No person, holding any office of profit or trust under the United States,
qhall, without the consent of the Jegislature, accept of any present, emolu.
ment, office, or title, of any kind whatever, from any king, prince, or for_ign state."

Passed in the affirmative.
It was moved and seconded to amend the 8th article, to
read as follows:-"This Constitution, and the laws of the United States made in pursuance thereof, and all treaties made under the authority of the United
States, shall ha the supreme law of the several states, and ._f their citizens
and inhabitants; and the judges in the several states shall be bound thereby in their decisions, any thing in the constitutions or laws of the several
states to the contrary notwithstanding;"

which passed in the affirmative.
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On the question to agree to the 8th article as amended, it
passed in the affirmative.
It was moved and seconded to strike the following words
out of the 18th clause of the 1st section, 7th article : "enforce treaties;" which passed in the affirmative.
It was moved and seconded to alter the 1st part of the
18th clause of the 1st section, 7th article, to read:-"To provide for calling forth the militia to execute the laws of tile
Uilion, suppress insurrections, and repel invasions_ "

which passed in the affirmative.
On the question to agree to the 18th clause of the 1st
section, 7th article, as amended, it passed in the affirmative.
It was moved and seconded to agree to the following proposition, as an additional power to .be vested in the legislature
of the United States:-"To negative all laws, passed by the several states, interfering, in the
opinion of the legislature, with the general interests and harmony of the
Union ; provided, that two thirds of the members of each house assent to
the same."

It was moved and seconded to commit the proposition;
which passed in the negative.
Yeas: New Hampshire, Pennsylvania, Delaware, Maryland, Virginia,
5. Nays : Massachusetts, Connecticut, New Jersey, North Carolina,
South Carolina, Georgia, 6.

The proposition was then withdrawn.
It was moved and seconded to amend the 1st section of
the 7th article, to read :-"The legislature shall fulfil the engagements, and discharge the debts,
of the United States, and shall have the power to lay and collect taxes,
duties, imposts, and excises ;"

which passed in the affirmative.
It was moved by Mr. Morris, and seconded, to amend the
1st clause of the 1st section, 9th article, to read :-"The Senate shall have power to treat with foreign nations; but no
treaty shall be bindilsg on the United States which is not ratified by a
law."

It was movt-d and seconded to postpone the consideration
of the amendment; which passed in the negative.
Yeas : New Jersey, Pennsylvallia, Delaware, Maryland, Virginia, 5.
Nays: Massachusetts, Connecticut, North Carolina, South Carolina,
Georgia, 5.

On the question to agree to the amendment, it passed in
the negative.
Yea: Pennsylvania, 1. .Nays : Massachusetts, Connecticut, New Jer-
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sey, Delaware,Maryland,Virginia,SouthCarolina,Georgia,8. Divid.
ed: NorthCarolina,I.
It was moved and seconded to postpone the consideration
of the ]st clause of the Ist section, 9th article; which passed
m the affirmative.
It was moved and seconded to insert the words "and
other public ministers" after the word "ambassadors," in
the 1st section, 9th article; which passed in the affirmative.
Separate questions being taken on postponing the several
clauses of the 1st section,gth article; passed in the affirmative.
It was moved and seconded to take up the 1st section of
the 9th article, in order to its being committed ; which passed
;n the affirmative.
A_ndit was referred to the committee of five.
And then the house adjourned.
FalDAV, August 24, 1787.
The Hen. Mr. Livingston, from the committee of eleven,
to whom were referred the two remaining clauses of the 4th
section, and the 5th and 6th sections of the 7th article,
informed the house that the committee were prepared to
report.
The report was then delivered in at the seeretarfs table,
was once read, and is as follows :m
"Strike out so much of the 4th section of the 7th article as was referred to the eomnfittee,and insert, ' The migrntion or importation of
such personsas the severalstates now existing shallthink properto admit
shall not he prohibitedbythe legislature priorto the year 1800; but atax
or duty may be imposed on such migration or importation,at a rate not
exceedingthe averageof the duties laid on imposts.'"
The 5th section to remain as in the report.
The 6th section to be stricken out.
It was moved and seconded to reconsider the 1st clause,
Ist section, 7th article ; which passed in the affirmative.
Yeas : Massachusetts,Connecticut,New Jersey,Delaware,Virginia,
SouthCarolina,Georgia,7. Nays: New Hampshire,Maryland,2.
And to-morrow was assigned for the reconsideration.
It was moved and seconded to postpone the consideration
of the 2d and 3(t sections, 9th article ; which passed in the
negative.
Yeas : New Hampshire,North Carolina,Georgia,3. Nays : Massa
ehusetts,Connecticut,New Jersey,DelawaretMaryland,Virginia,South
Carolina,7.
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to strike out the 2d and 30

sections of the 9th article;
which passed in the affirmative.
Yeas : New Hampshire, Massachusetts, Connecticut, New Jersey, Delaware, Maryland, Virginia, South Carolina, 8. Nays: North Carolina,
Georgia, 2.
Separate
questions
being taken on the 1st, 2d, and 3d
clauses of the 1st section,
10th article, as reported, they
passed in the affirmative.
It was moved and seconded to strike out the word "legislature," and to insert the word " people," in the 1st section,
10th article; which passed in the negative.
Yeas : Pennsylvania, Delaware, 2. Nays : New Hampshire, Massachusetts, Connecticut, New Jer_y, Maryland, Virginia, North Carolina,
Sooth Carolina, Georgia, 9.
It was moved and seconded to insert the word "joint"
before the word " ballot," in the 1st section of the 10th article; which passed in the affirmative.
Yeas: New Hampshire, Massachusetts, Pennsylvania, Delaware, Virinia, North Carolina, South Carolina, 7. Nays: Connecticut, New
ersey, Maryland,Georgia, 4.
It was moved and seconded to add, after the word "legislature,"
in the 1st section, 10th article, the words ,'each
state having one vote ; " which passed in the negative.
Yeas : Connecticut, New Jersey, Delaware, Maryland, Georgia, 5.
Nays: New Hampshire, Massachusetts, Pennsylvania, Virginia, North
Carolina, South Carolina, 6.
It was moved and seconded
to insert, after the word
"legislature,"
in the 1st section of the 10th article, the
words " to which election a majority of the votes of the
members present shall be required;"
which passed in the
affirmative.
Yeas: New Hampshire, Massachusetts, Connecticut, Pennsylvania,
Delaware, Maryland, Virginia, North Carolina, South Carolina, Georgia,
10. Nay: New Jersey, 1.
On the question to agree to the following clause,
,, and in case the numbers for the two highest in votes should be equal,
then the president of the Senate shall have an additional casting voice," m
it ]_assed in the negative.
It was moved and seconded to agree to the following
amendment
to the 1st section of the 10th article:
"shall
be chosen by electors to be chosen by the people of the several states;"
which passed in the negative.
]eas: Connecticut. New Jersey, Pennsylvania, Delaware, Virginia,
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5. Nays : New Hampshire,Massachusetts,Maryland,Nor'.hCarohna
SouthCarolina,Georgia,6.
It was moved and seconded to postpone the eonsidera
tion of the two last clauses of the 1st section, 10th article
which passed in the negative.
It was moved and seconded to refer the two last clausr._,
of the 1st section of the 10th article to a committee of a
member from each state ; which passed in the negative.
Yeas : New Jersey, Pennsylvania,Delaware,Maryland,Virginia, 5
Nays : New Hampshire,Massachusetts,North Carolina,SouthCarohna,
Georgia,5. Divided: Connecticut,1.
Oil the question to agree to the following clause, " shall
be chosen by electors," it passed in the negative.
Yeas : New Jersey, Pennsylvania,Delaware,Virginia, 4. Nays :
New Hampshire,NorthCarolina,SouthCarolina,Georgia,4. Divided:
Connecticut,Maryland,2.
The consideration of the remaining clauses of the I st section, 10th article, was postponed till to-morrow, on the request of the deputies of the state of New Jersey.
On the question to transpose the word " information," and
to insert it after the word "legislature,"
in the 1st _lause
of the 2d section, 10th article, it passed in the affirmative.
It was moved and seconded to strike out the words " he
may," and to insert the word "and" before the word "recommend," in the 2d clause of the 2d section, 10th article;
which passed in the affirmative.
It was moved and seconded to insert the word "and"
after the word "occasions," in the 2d section, 10th article;
which passed in the affirmative.
It was moved and seconded to insert the word " shall"
before the words "think proper," 2d section, 10th art'.cle ;
which passed in the affirmative.
It was moved and seconded to strike out the word "oiricers," and to insert the words "to offices," after the word
"appoint,"
in the 2d section of the 10th article; which
passed in the affirmative.
It xwas moved and seconded to insert the words " or by
law," after the word "Constitution,"
in the 2d section of
the 10th article; which passed in the negative.
]_'a: Connecticut,l. Nays : New Hampshire.Massachusetts,New
Jersey, Pennsylvania,Delaware, Maryland,Virginia, South Carolina,
Georgia,9.
It was moved by Mr. Dickinson, and seconded, to strike
out the words, m
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"and shall appointto offices in all cases not otherwise provided forin this
Constitution," -and to insert the following:
"and shall appoint to all offices established by this .Constitution, except
in cases herein otherwise provided for, and to all offices which may hereniter be created according to law;
which passed in the affirmative.
Yeas : Connecticut, New Jersey, Pennsylvania, Maryland, Virginia,
Georgia, 6. Nays : New Hampshire, Massachusetts, Delaware, South
Carolina, 4.
it was moved and seconded
to the last amendment : --

to add the

following

clause

"except where, by law, the appointment shall be vested in the executives
of the several states ;
which passed in the negative.
It was moved and seconded
order : --

to agree

to the follo_ving

" That the orderrespecting the adjournmentat 4 be repealed,and that
in future the house assemble at 10, and adjourn at 3 ;"
which passed unanimously
then adjourned.

in the affirmative.

The

house

SATUSVAY,August 25, 1787.
It was moved by Mr. Randolph,
and seconded, to postpone the 1st clause of the 1st section, 7th article, in order
to take up the following amendment:,, All debts contracted, and engagements entered into, by or under the
authority of Congress, shall be as valid against the United States under
this Constitution as under the Confederation ;"
which passed in the affirmative.
On the question
the affirmative.

to agree to the

amendment,

it passed in

Yeas : New Hampshire,Massachusetts, Connecticut, New Jersey, Delaware, Maryland,Virginia, North Carolina, South Carolina,Georgia, 10.
Nay: Pennsylvania, 1.
It was moved and seconded to add the following clause to
the 1st clause of the 1st section, 7th article:"for the payment of said debts, and for the defraying the expenses
that shall be incurred for the common defence and general welfare ;"
which passed in the negative.
Fee: Connecticut, 1. Nays : New Hampshire, Musschusetts, New
Jersey, Pennsylvania, Delaware,Maryland,Virginia, North Carolina, South
Carolina, Georgia, 10.
It was moved

and seconded

to amend

the

report of the
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committee of eleven, entered on the Journal of the _.Ath ino
stant, as follows : to strike out the words "the year eighteen
hundred," and to insert the words "the year eighteen hundred and eight ;" which passed in the affirmative.
Yeas : New Hampshire, Massachusetts, Connecticut, Maryland, North
Carolina, South Carolina, Georgia, 7. Nays : New Jersey, Pennsylvania
Delaware, Virginia, 4.

It was moved and seconded to amend the 1st clause of
the report, to read,"The importation of slaves into such of the states as shall permit the
same shall not be prohibited by the legislature of the United States until
the year 1808 ;"

which passed in the negative.
Yeas : Connecticut, Virginia, Georgia, 3. Nays : _ew Hampshtre,
Massachusetts, Pennsylvania, Delaware, North Carolina, South Carolina,
6. Divided : Maryland, 1.

On the question to agree to the 1st part of the report as
amended, namely,"The migration or importation of such persons as the several states
now existing shall think proper to admit shall not he prohibited by the
legislature prior to the year 18(_,"--

it passed in the affirmative.
Yeas : New Hampshire, Massachusetts, Connecticut, Maryland, North
Carolina, South Carolina, Georgia, 7. Nays : New Jersey, P_nnsylvania,
Delaware, Virginia, 4_

It was moved and seconded to strike out the words "average of the duties laid on imports," and to insert the words
"common
impost on articles not enumerated ;" which
passed in the affirmative.
It was moved and seconded to amend the 2d clause of
the report, to read, "but a tax or duty may be imposed on
such importation, not exceeding ten dollars for each person ; "
which passed in the affirmative.
On the question to agree to the _1 clause of the report,
as amended, it passed in the affirmative.
On the question to postpone the further consideration of
the report, it passed in the affirmative.
It was moved and seconded to amend the 8th article, to
read, -"This Constitution, and the laws of the United States which shall be
made in pursuance thereof, and all treaties made, or which shall be made,
under the authority of the United States, shall be the supreme law of the
several states, and of their citizens and inhabitants ; and the judges in the
several states shall be bound thereby in their decisions, any +hing in the
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constitutions or laws of the several states to the contrary notwithstanding ;"

which passed in the affirmative.
It was moved and seconded to agree to the following propositions :
"The. legislature of the United States shall not oblige vessels belonging to the citizens thereof, or to foreigners, to enter or pay duties or imposts in any other state than in that to which they may be bound; or to
clear out in any other than the state in which their cargoes may be laden
on board ; nor shall any privilege or immunity he granted to any vessels,
on entering, clearing out, or paying duties or imposts, in one state in preference to another.
"Should it be judgedexpedient, by the legislature of the United States,
that one or more ports for collecting duties or imposts, other than those
ports of entrance and clearance alreadyestablished by the respective states,
should be established, the legislature of the United States shall signify the
same to the executive of the respective states, ascertaining.the number of
such ports judged necessary, to be laid by the said execnuves before the
legislatures of the states at their next session ; and the legislature of the
United States shall not have the power of fixing or establishing the particular ports for collecting duties or imposts in any state, except the legislature of such state shall neglect to fix and establish the same during their
first session to be held after such notification by the legislature of the
United States to the executive of such state.
', All duties, imposts, and excises, prohibitions or restraints, laid or made
by the legislature of the United States, shall be uniform and equal
throughout.the United States."

It was moved and seconded to refer the above propositions
to a committee of a member from each state; which passed
in the affirmative.
And a committee was appointed, by ballot, of the Hon.
Mr. Langdon, Mr. Gorham, Mr. Sherman, Mr. Da_ton, Mr.
Fitzsimons, Mr. Read, Mr. Carroll, Mr. Mason, Mr. Wiliiamson, Mr. Butler, and Mr. Few.
It was moved and seconded to add the words "and other
public ministers " after the word "ambassadors," _1 section,
10th article ; which passed unanimously in the affirmative.
It was moved and seconded to strike the words, "and may
correslx,nd with the supreme executives of the several states,"
out. of the 2d section, 10th article; which passed in the
affirmative.
Yeas: New Bampshire, Massachusetts, Connecticut, Pennsylvania,
Delaware, Virginia, North Carolina, South Carolina, Georgia, 9. Nay.
Maryland, 1.

It was moved and seconded to insert the words "except
in cases of impeachment" after the word "pardons,"_P.d
section, 10th a.rticle; which passed in the aflhmative.
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On the question to agree to
pardon shall not he pleadable in
Yeas : New Hampshire, Maryland,
Nays : Massachusetts, Connecticut,
Georgia, 6.
The house adjourned.
It was

moved

and

seconded
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the following clause, "but his
bar," it passed in the negative.
North Carolina, South Carolina, 4
Pennsylvania, Delaware, Virginia.

MoNDA_r,August 27, 1787
to insert the words "after

conviction,"
after the words "reprieves
and pardons," 2d
section, 10th article.
[Motion witildrawn,]
It was moved and seconded
to amend the clause giving
the command
of the militia to the executive, to read,
" and of the militia of the several states when called into the actual
service of the United States ;"
which passed in the affirmative.
Yeas : New Hampshire, Connecticut, Pennsylvania, Maryland, Virginia,
Georgia, 6. Nays : Delaware, South Carolina, 2.
It was moved and seconded to postpone the consideration
of the following clause, 2d section, 10th article : m
"He shall be removed from his office, on impeachmen¢ by the House
of Representatives, and conviction in the Supreme Court, of treason,
bribery, or corruption ;"
which passed in the affirmative.
It was moved and seconded to postpone the last clause of
the 2d section, 10th article ; which passed in the affirmative.
It was moved and seconded to add the following clause to
the oath of office to be taken by the supreme
executive : m
,, and will, to the best of my judgment and power, preserve, protect, and
defend, the Constitution of the United States; "
which passed in the affirmative.
Yeas : New Hampshire, Connecticut, Pennsylvania, Maryland, Virgima,
South Carolina, Georgia, 7. Nay : Delaware, I.
It was moved and seconded to insert the words "both in
law and equity" after the words "United
States," in 1st
line, 1st section, 11th article I which passed in the affirmative.
On the question to agree to the 1st section, 11th article,
as amended, it passed in the affirmative.
It was moved and second_d to add the following clause
after the word " behavior," 2d section, 1 lth article :
,, provided that they may be removed, by the executive, on application
by the Senate and House of Representatives;"
which passed in the negative.
Yea: Connecticut, 1. Nays: New Hampshire, Pennsylvania, Del.
aware, Maryland, Virginia, South Carolina, Georgia, 7.
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On the question to agree to the second section of the 11th
article, as reported, it passed in the affirmative.
Yeas: New Hampshire,Connecticut,Pennsyivauia,Virginia,South
Carolina,Georgia,6. .Nays: Delaware,Maryland,2.
It was moved and seconded to insert the words +'increased
or )' before the word "diminished," in the _ section, llth
article ; which passed in the negative.
Yea: Virginia, 1. .Nays: New Hampshire,Connecticut,Penns)lvauia,Delaware,South Carolina,5. Divided: Maryland,1.
It was moved and seconded to add the following words to
the 2d section, llth article: "nor increased by any act of
the legislature which shall operate before the expiration of
three years after the passing thereof;" which passed in the
negative.
Yeas: Maryland,Virginia,2. Nays : New Hampshire,Connecticut,
Pennsylvania,Delaware,SouthCarolina,5.
It was moved and seconded to postpone the following
clause, 3d section, llth article:"to
the trial of impeachments of officers of the United States ; "which passed in the
affirmative.
It was moved and seconded to add the following words
after the word "controversies," 3d section, l lth article:
"to which the United States shall be a party;" which
passed in the affirmative.
It was moved and seconded to insert the words "this
constitution, the" before the word "laws," 2d line, 3d
section, l lth article; which passed in the affirmative.
It was moved and seconded to strike out the words
"passed by the legislature," and to insert, after the words
"United States," the words " and treaties made, or which
shall be made, under their authority ;" which passed in the
affirmative.
It was moved and seconded to insert the word " controversies" before the words "between
two or." Passed in
the affirmative.
It'was moved and seconded to postpone the following
clause:
"in cases of impeachment;"
which passed in the
affirmative.
It was moved and seconded to insert the words "the
United States or" before the words "a state shall be a
party;" which passed in the affirmative.
It was moved and seconded to agree to the following
amendment : --
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" In all the other eases before mentioned, original jurisdiction shall be
in the courts of the several gates, but with appeal, bothas to law and fact,
to the courts of the United States, with such exceptions, and under such
regulations, as the legislature shall make."
The last motion being withdrawn,
it was moved anQ
seconded to amend the clause, to read,-'. In cases of impeachment, cases affecting ambassadors,other public ministers, and consuls, and those in which s state shall be a party, this jurisdiction shall be original, In all the other cases before mentioaed, it shall
be appellate, both as to law and fact, with such exceptions, and undersuch
regulations, as the legislature shall make ;
which passed in the affirmative.
It was moved and seconded to add the following clause to
the last amendment :w
" But in cases in which the United States shall be a party, the jurisdiction shall be original or appellate, as the legislature may direct.
It was moved and seconded to amend the amendment,
by
striking out the words "original
or;" which passed in the
affirmative.
Yeas : New Hampshire, Connecticut, Maryland, Virginia, South Carolina, Georgia, 6. Nays : Pennsylvania, Delaware, 2.
The question was then taken on the amendment as amended; which passed in the negative.
Yeas : New Hampshire, Pennsylvania, Delaware, 3. Nays: Connecticut, Maryland, Virginia, South Carolina, Georgia, 5.
Oa the qaestion to reconsider the 3d section, l lth article,
it passed in the affirmative.
It was moved and seconded to strike out the words "the
jurisdiction shall be original," and to insert the words '"the
Supreme
Court shall have original jurisdiction;"
which
passed in the affirmative.
It was moved and seconded to agree to the following
amendment:
,, In all the other cases before mentioned, the judicial power shall be
exercised in such manner as the legislature shall direct ;"
which passed in the negative.
Yeas : Delaware, Virginia, 2. _'Vays: New Hampshire, Connecticut,
Pennsylvania, Maryland, South Carolina, Georgia, 6.
lt was moved and seconded to strike out the last clause
of the 3d section, 11th article ; which passed unanimously
in the affirmative.
It was moved and seconded to insert the words "both in
law and equity"
before the word "arising,"
in the 1st line,
3d section, 1 lth article ; which passed in the affirmative.
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It was moved and seconded to insert, after the words
" between citizens of different states," the words "between
citizens of the same state claiming lands under grants of
different states ;" which passed in the affirmative.
The house adjourned.
TuEsvAY,August 28, 1787.
The Hon. Mr. Sherman, from the committee to whom
were referred several propositions entered on the Journal of
the _ZSthinst., informed the house that the committee were
prepared to report. The report was then delivered in at the
secretary's tahle, was read, and is as follows : m
"The committeereportthat.the followingbe insertedafter the 4th
clauseof the 7th section:-"' Nor shall anyregulationof commerceor revenue,give preference
tothe portsof onestateoverthoseof another,or obhgevesselsboundto or
fromany state to enteror pay dutiesin another.
" ' And all tonnage,duties, imposts,andexcises,laidbythe legislature,
shall be uniformthroughoutthe United States.'"
It was moved and seconded to strike out the words "it
shall be appellate,"
and insert the words " the Supreme
Court shall have appellate jurisdiction,"
_1 section, l lth
artic]e ; which passed in the affirmative.
Yeas: New Hampshire, Massachusetts,Connecticut,Pennsylvania,
Delaware,Virginia, North Carolina,South Carolina,9. .Nay: Maryland, 1.
It was moved and seconded to amend the 4th section of
the 1]th article, to read as follows:-,, The trial of all crimes (exceptin ca_esof impeachment)shallbe by
jury; and suchtrialshallbe heldin the statewherethe saidcrimesshall
have been committed;but when not committedwithinany state, then
the trialshallbeat suchplace or placesas thelegislaturemaydirect;"
which passed in the affirmative.
It was moved and seconded to add the following amendmeat to the 4th section, 11th article :m
"The privilegeof the writof 7tabeascorpus shall not be suspended,
unless where, in eases of rebellionor invasion,the public safety may
requireit;"
which passed in the affirmative.
On the question to agree to the 5th section, 11th article,
as reported, it passed in the affirmative.
Yeas: New Hampshire, Massachusetts,Connecticut,Pennsylvania,
Delaware,Maryland,Virginia,7. .Nays: North Ca._olina,SouthCarolina, Georgia,3.
It was moved and seconded to insert the words "nor
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emit bills of credit"
after the word "money,"
in the 12th
article ; which passed in the affirmative.
}eas: New Hampshire, Massachusetts, Connecticut, Pennsylvania,
Delaware, North Carolina,South Carolina,Georgia, S. Nay : Virginia, 1.
Divided: Maryland, 1.
It was moved and seconded to insert the following clause
after the last amendment:-,, nor make any thing but gold and silver coin a tenderin paymentofdebts;"
which passed unanimously in the affirmative, eleven states
being present.
[New Hampshire, Massachusetts, Connecticut, New Jersey, Pennsylvania, Delaware, Maryland, Virginia, North Carolina, South Carolina, and
Georgia.]
It was moved and seconded to add the following clause to
the last amendment
:m
"nor pass any bill of attainder or ez post facto laws ; "
which passed in the affirmative.
Yeas : New Hampshire, New Jersey, Pennsylvania, Delaware, North
Carolina, South Carolina, Georgia, 7. Nays : Connecticut, Maryland,
Virginia, 3.
It was moved and seconded to insert, after the word " reprisal," the words "nor lay embargoes ; " which passed in
the negative.
Yeas : Massachusetts, Delaware, South Carolina, 3. Nays : New
Hampshire, Connecticut, New Jersey, Pennsylvania, Maryland, Virginia,
North Cazolina, Georgia, 8.
It was moved
and seconded
to transfer
the following
words from the 13th to the 12th article:
"nor lay imposts,
or duties, on imports;"
which passed in the negative.
Yeas : New Hampshire, New Jersey, Delaware, North Carolina, 4.
Nays: Massachusetts, Connecticut, Pennsylvania, Maryland, Virginia,
South Carolina, Georgia, 7.
Separate questions
being taken on the several clauses of
the 12th article, as amended, they passed in the affirmative.
It was moved and seconded
to insert, after the word
" imports,"
in the 13th article, the words " or exports ;"
which passed in the affirmative.
Yeas : New Hampshire, Massachusetts, New Jersey, Pennsylvania,
Delaware, North Carolina, 6. Nays : Connecticut, Maryland, Virginia,
South Carolina, Georgia, 5.
It was moved and seconded to add, after the word " exports," in the 13th article, the words,
"nor with such consent but for the use of the treasury of the United States;
which

passed

in the affirmative.
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Yeas : New Hampshire, Connecticut, New Jersey, Pennsylvania, Delaware, Virginia, North Carolina, South Carolina, Georgia, 9. Nays :
Massachusetts, Maryland,2.
The question
being taken on the 1st clause of the 13th
article, it passed in the affirmative.
Yeas : New Hampshire, Connecticut, New Jersey, Pennsylvania, Delaware, Virginia, North Carolina, South Carolina, Georgia, 9. Nays:
Massachusetts, Maryland, _2.
Separate
questions
being taken on the several clauses of
the 13th article, as amended, they passed in the affirmative.
On the question to agree to the 14th article, as reported,
it passed in the affirmative.
Yeas : New Hampshire, Massachusetts, Connecticut, New Jersey,
Pennsylvania, Delaware, Maryland, Virginia, North Carolina, 9. Nay :
South Carohna, 1. Divided: Georgia, 1.
It was moved and seconded to strike out the words " high
misdemeanor,"
and insert the words "other
crime ;" which
passed in the affirmative.
On the question to agree to the 15th article, as amended,
it passed in the affirmative.
The house adjourned.
WEDr_EsoAY,August f_9, 1787.
It was moved and seconded
to commit the 16th article,
together with the following proposition :
"To establish uniform laws upon the subject of bankrnpteies, and respecting the damages arising on the protest of foreign bills of exchange ;"
which passed in the affirmative.
Yeas: Connecticut, New Jersey, Pennsylvania, Delaware, Maryland,
Virginia, North Carolina, South Carolina, Georgia, 9. Nays : New
Hampshire, Massachusetts, 2.
It was moved and seconded
to commit
the following
proposition :-,, Whensoever the act of any state, whether legislative, executive, or
judiciary, shall be attested and exemplified under the seal thereof, such
attestation and exemplification shall be deemed, in other states, as full
proof of the existence of that act ; and its operation shall be binding in
very other state, in all eases to which it may relate, and which are within
the cognizance and jurisdiction of the state wherein the said act was
done;"
which passed in the affirmative.
!'_ was moved and seconded
to commit
the following
proposition :
,, Full faith ought to be given, in each state, to the public acts, records,
and judicial proceedings, of every other state ; and the legislature shall, by
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general laws, determine the proof and effect of such acts, records,
proceedings ;"
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which passed in the affirmative. And the foregoing propositions, together with the 16th article, were referred to the
Hon. Mr. Rutledge, Mr. Randolph, Mr. Gorham, Mr.Wilson
and Mr. Johnson.
It was moved and seconded to postpone the report of
the committee entered on the Journal on the _th instant,
to take up the following proposition :m
" That no act of the legislature for the purpose of regulating the commerce of the United States with foreign powers, or among the several
states, shall be passed without the assent of two thirds of the members
of each house ; "

which passed in the negative.
Yeas : Maryland, Virginia, North Carolina, Georgia, 4. Nays : New
Hampshire, Massachusetts, Connecticut, New Jersey, Pennsylvania, Delaware, South Carolina, 7.

On the question to agree to the report of the committee
of eleven, entered on the Journal of the 24th inst., passed
in the affirmative.
It was moved and seconded to agree to the following
proposition, to be inserted after the 15th article :
" If any person, bound to service or labor in any of the United States,
shall escape into another state, he or she shall not be discharged from such
service or labor in consequence of any regulations subsisting in the state
to which they escape, but shall be delivered up to the person justly claiming their service or labor ;"

which passed unanimously in the affirmative.
It was moved and seconded Io strike out the two last
clauses in the 17th article; which passed in the affirmative.
It was moved and seconded to strike the following words
out of the 17th article :
"but to such admission the consent of two thirds of the members
p/,esent in each house shall be necessary."

And on the question being taken, it passed in the affirmative.
Yeas:
New Hampshire, Massachusetts,
Pennsylvania, Delaware, North Carolina,
.Nays : Maryland, Virginia,2.

Connecticut,
New Jersey
South Carolina, Georgia, 9

It was moved and seconded to agree to the following
proposition as a substitute for the 17th article: m
"New states may be admitted by _the legislature into the Union ; bu,
no new state shall be erected within the limits of any of the present
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states, without the consent of the legislature of such state, as well as of
the general legislature."

Separate questions being taken on the different clauses of
the proposition, they passed in the affirmative.
Yeas : Massachusetts, Pennsylvania, Virginia, North Carolina, South
Carolina, Georgia, 6. Nays : New Hampshire, Connecticut, New Jersey.
Delaware, Maryland, 5.

The house adjourned.
THURSDAY,August

30, 1787.

It was moved and seconded to postpone the substitute
for the 17th article, agreed to yesterday, in order to take up
the amendment : -"Tile legislature shall have power to admit other states into the Union,
and new states to he formed by the division or junction of states now in
the Union, with the consent of the legislature of such states ; "

which passed in the negative.
Yeas : New Hampshire, Massachusetts, Connecticut, Pennsylvania,
South Carolina, 5. Nays : New Jersey, Delaware, Maryland, Virginia,
North Carolina, Georgia, 6.

It was moved and seconded to commit the substitute for
the ]7th article, agreed to yesterday.
And on the question being taken, it passed in the negative.
Yeas : New Jersey, Delaware, Maryland, 3. Nays : New Hampshire,
Massach_metts, Connecticut, Pennsylvania, Virginia, North Carolina,
South Carolina, Georgia, 8.

It was moved and seconded to strike out the words "the
limits," and to insert the words "the jurisdiction," in the
substitute offered to the 17th article; which passed in the
affirmative.
Yeas : New Hampshire, Massachusetts, Connecticut, Pennsylvania,
Delaware, Maryland, Virginia, 7. Nays : New Jersey, North Carolina,
South Carolina, Georgia, 4.

It was moved and seconded to insert the words "hereafter formed or," after the words "shall be," in the substitute for the 17th article ; which passed in the affirmative.
Yeas : New Hampshire, Massachusetts, Connecticut, New Jersey, Virnia, North Carolina, South Carolina, Georgia, 9. Nays:
Delaware,
aryland, 2.

It was moved and seconded to postpone the consideration
of the substitute to the 17th article, as amended, in order to
take up the following proposition from Maryland :-"The legistature of the United States shall have power to erect new
states wittm, as well as without the territory claimed by the several states,
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or either of them, and admit the sa_ne into the Union; provided, tha
nothing in this Constitution shall l_e construed to affect the claim of the
United States to vacant lands ceded to them by the late treaty of peace ; '
which passed in the negative.
Yeas : New Jersey, Delaware, Maryland, 3. Nays : New Hampshire,
Massachusetts, Connecticut, Pennsylvania, Virginia, North Carohna,
South Carolina, Georgia, 8.
On the que'sdon to agree to the substitute
17th article, as amended, as ibllows, m

offered

to the

" New states may be admitted by the legislature into the Union; but
no new state shall be hereafter formed or erected within the jurisdiction
of any of the present states without the consent of the legislature of such
state, as well as of the general legislature,"-it passed in the affirmative.
Yeas: New Hampshire, Massachusetts, Connecticut, Pennsylvania,
Virginia, North Carolina, South Carolina, Georgia, 8. Nays : New Jersey, Delaware, Maryland, 3.
It was moved and seconded
to the last amendment:--

to add the

tbllowing

clause

" nor shall any state be formed by the junction of two or more states,
or parts thereof, without the consent of the legislature of such states, as
well as of the legislature of the United States;"
which passed in the affirmative.
It was moved and seconded
to the last amendment:--

to add the following

clause

"Provided, nevertheless, that nothing in this Constitution shall be construed to affect the claim of the United States to vacant lands ceded to
them by the late treaty of peace."
The last motion being withdr_iwn,
it was moved and seconded to agree to the following proposition :
"Nothing in this Constitution shall be construed to alter the claims of
the United States, or of the individual states, to the western territory; but
all such claims may be examined into and decided upon by the Supreme
Court of the United States."
It was moved and sec6nded to postpone the last proposition, in order to take up the following:-"The legislature shall have power to dispose of and make all needfu!
rules and regulations respecting the territory or other property belonging
to the United States; and nothing in this Constitution contained shall be
so construed as to prejudice any claims either of the United States or of
any particular state."
It was moved and seconded to add the following clause tc
the last proposition :
-But all such claims may be examined into and decided upon by the Su.
preme Court of the United States"
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Passed in the negative.
Yeas. New Jersey, Maryland, _. Nays : New Hampshire, Msssaehu.
setts, Connecticut, Pennsylvania, Delaware, Virgiuia, South Carolina,
Georgia, 8.

On the question to agree to th'e following proposition,
"The legislature shall have power to dispose of and make needful rules
and regulations respecting the territory or other property belonging to the
United States; and nothing in this Constitution contained shall be so
con-trued as to prejudice any claims either of the United States or of any
particular state," m

it passed in the affirmative.
Yeas : New Hampshire, Massachusetts, Connecticut, New Jersey, Pennsylvania, Delaware, Virginia, North Carolina, South Carolina, Georgia,
10. Nay: Maryland, 1.

On the motion to agree to the 1st clause of the 18th article, it passed in the affirmative.
It was moved and seconded to strike out the word "for
eign," in the 18th article; which passed in the affirmative.
It was moved and seconded to strike out the words "on
the application of" its legislature against;"
which passed in
the negative.
Yeas: New Jersey, Pennsylvania, Delaware, 3. Nays: New Hampshire, Massachusetts, Connecticut, Maryland, Virginia, North Carolina,
South Carolina, Georgia, 8.

It was moved and seconded to strike out the words "domestic violence," and insert the word "insurrections,"
in the
18th article; which passed in the negative.
Yeas : New Jersey, Virginia,,North
Carolina, South Carolina, Georgia,
5. Nays: New Hampshire, Massachusetts,
Connecticut, Pennsylvania,
Delaware, Maryland, 6.

It was moved and seconded to insert the words "or executive" after the word "legislature;"
which passed in the
affirmative.
Yeas: New Hampshire, Connecticut,
aware, North Carolina, South Carolina,
setts, Virginia, _2,

New Jersey,
Georgia, 8.

Pennsylvania, DelNays: Massachu-

It was moved and seconded to add the following clause to
the la.st amendment:
"in the recess of the legislature;"
which passed in the negative.
Yea: Maryland, 1. Nays : New Hampshire, Massachusetts, Conneetteut, New Jersey, Pennsylvania,
Delaware, Virginia, North Carolina,
South Carolina, Georgia, 10.

Separate questions being taken on the several clauses of
the 18th article, as amended, they passed in the affilmative.
Yeas:

New

Hampshire,

Massachusetts,

Connecticut,

New

Jersey,
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Pennsylvania, Virginia, North Carolina, South Carolina, Georgia, 9
Nays : Delaware, Maryland, 2.
On the question to agree to the 19th article, as reported,
it passed in the affirmative.
"It was moved and seconded to add the words "or affirma
tion," after the word
the affirmative.

"oath,"

20th article ; which

passed

in

On the question to agree to the 20th article, as amended,
it passed in the affirmative.
Yeas : New Hampshire, Massachusetts, New Jersey, Pennsylvania,
Delaware, Virginia, South Carolina, Georgia, S. Nay: North Carolina,
1. Divided: Connecticut, Maryland, 2.
'
It was moved and seconded to add the following clause to
the 20th article:-"but no religious test shall ever be required as a qualification to any
office or public trust under the authority of the United States ;"
which passed unanimously
in the affirmative.
It was moved and seconded
to take up the report of the
committee
of eleven; which passed in the negative.
Yeas : New Jersey, Delaware, Maryland, 3. Nays : New Hampshire, Massachusetts, Connecticut, Pennsylvania, Virginia, North Carolina, South Carolina, Georgia, 8.
The

house

adjourned.
FRIDAY,

It was moved and seconded

to insert

August 31, 1787.

the words

" between

the said states," after tile word " Constitution,"
in the 21s!
article;
which passed in the affirmative.
Yeas: New Hampshire, Massachusetts, Connecticut, New Jersey,
Pennsylvania, Virginia, North Carolina, South Carolina, Georgia, 9
Nay: Maryland, 1.
It was moved and seconded to postpone the consideration
of the 21st article, to take up the reports of the committee
which have not been acted on ; which passed in the negative.
Yeas: New Hampshire, Pennsylvania, Delaware, Maryland, Georgia,
5. Nays : Massachusetts, New Jersey, Virginia, North Carolina, South
Carolina, 5. Divided: Connecticut, 1.
It was moved and seconded to po_:pone the 21st, in order
to take up the 22d article.
And on the question being taken, it passed in the negative.
Yeas : Connecticut, Pennsylvania¢ Delaware, Maryland, Virginia, 5
Nays: New Hampshire, Massachusetts, New Jersey, North Carottna
South Carolina, Georgia, 6.
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It was moved

and seconded

[August 31,

to strike

the

words

"coD-

ventions of" out of the 21st article; which pas._ed in the
negative.
Yeas: Connecticut, Pennsylvania, Maryland, Georgia, 4. Nays:
New Hampshire, Massachusetts, New Jersey, Delaware, Virginia, South
Carolina, 6.
It was moved and seconded to fill up the blank in the 21st
article
with the word "thirteen;"
which passed
in the
negative.
Yea: Maryland, 1. Nags : New Hampshire, Massachusetts, Connectieut, New Jersey, Pertnsylvania, Delaware, Virginia, South Carolina,
Georgia, 9.
It was moved and seconded
to fill up the blank in the
21st article with the word " ten;"
which passed in the
negative.
Yeas: Connecticut, New Jersey, Maryland, Georgia, 4. Nays : New
Hampshire, Massachusetts, Pennsylvania, Delaware, Virginia, North
Carolina, South Carolina, 7.
It was moved and seconded
to fill up the blank in the
21st article, as tbllows:-" any seven or more states entitled to thirty-three members, at least, in
the House of Representatives, according to the allotment made in the 3d
section, 4th article."
It was moved and seconded to fill up the blank in the
21st article with the word " nine;"
which passed in the
affirmative.
Yeas : New Hampshire, Massachusetts, Connecticut, New Jersey,
Pennsylvania, Delaware, Maryland, Georgia, 8.
On the question to agree to the 21st article, as amended,
it p_ssed in the affirmative.
Y, as : New Hampshire, Massachusetts, Connecticut, New Jersey,
Pennsylvania, Delaware, Virginia, North Carolina, South Carolina, Georgi_l, 10. Nay: Maryland, 1.
It was moved and seconded to strike the words " for their
approbation"
affirmative.

out of the

22d article;

which

passed

in the

Yeas : New Hampshire, Connecticut, Pennsylvania, Delaware, Virginia, North Carolina, South Carolina, 7. .Nays : Massachusetts. New
Jersey, Maryland, Georgia, 4.
It was moved and seconded
to agree to the tbllowing
amendment
to the 22d article : -" This Constitution shall be laid before the United States in Congress
assembled. And it is the opinion of this Convention that it should after.
wards he submitted to a convention chosen in each state, in order to re-
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ceive the ratification of such convention; to which end the several legis
latures ought to provide fiJrthe calling conventions within their respective
states as speedily as circumstances will permit;"
which passed in the negative.
Yeas: New Hampshire, Massachusetts, Pennsylvania, Delaware, 4
Nays: Connecticut, New Jersey, Maryland, Virginia, North Carolina
So.lth Carolina, Georgia, 7.
It was moved and seconded to postpone the consideration
of the 22d article ; which passed in the negative,
]%as : New Jersey, Maryland,North Carolina, 3. Nays : New Hampshire, Massachusetts, Connecticut, Pennsylvania, Delaware, Virginia,
South Carolina, Georgia, 8.
On the question to agree to the 22d article, as amended,
it passed in the affirmative.
Yeas : New Hampshire, Massachusetts, Connecticut, New Jersey,
Pennsylvania, Delaware, Virginia, North Carolina, South Carolina, Georgia, 10. Nay: Maryland, 1.
It was moved and seconded to fill up the blank in the
23d article with the word " nine;"
which passed in the
affirmative.
It was moved and seconded to agree to the 23d article as
far as the words " assigned by Congress,"
inclusive ; which
passed in the affirmative.
It was moved and seconded to postpone the remainder of
the 23d article ; which passed in the negative.
Yeas : Massachusetts, Delaware, Virgiuia, North Carolina,4. Nays
New Itampshire, Connecticut, New Jersey, Pennsylvania, Maryland,
South Carolina, Georgia, 7.
It was moved and seconded to strike the words "choose
the President of the United States and" out of the _23d article; which pass_d in the affirmative.
Yeas : Massachusetts, Connecticut, New Jersey, Pennsylvania, Delaware, Virginia, North Carolina, Georgia, S. Nays : New Hampshire,
South C.irolina, _. Divided: Maryland, 1.
On the question to agree to the 23d article, it passed in
the affirmative.
It was moved and seconded to take up the report of the committee of eleven, entered on the Journal of the 28th inslant,
On the question to agree to the tbilowing clause of the
"eport, to be inserted after the 4th section of the 7th article,,, nor shall any regulation of commerce or revenue give preference to the
ports of one state over those of another," -it passed in the affirmative.
On the question to agree to the following clausein the report,
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" or Ghlige ve_els bound to or from any state to enter, clear, or pay duties, ill another," _
it passed in tile affirmative.
It was moved and seconded

to strike

out the

word

', ton-

nage;"
which passed in the affirmative.
On the question to agree to the following clause of the report,
" and all duties, imposts, and excises, laid by the legislature, shall be
uniform throughout the United States,"
it passed in tile affirmative.
Yeas : Connecticut, New Jersey, Pennsylvania, Delaware, Maryland,
Virginia, North Carolina, Georgia, 8. Nays : New Hampshire, South
Carolina, _.
It was moved and seconded to refer such parts of the Constitution as have been postponed,
and such parts of' reports
as have not been acted on, to a committee of a member 1}ore
each state;
which passed in the affirmative.
And a committee
was appointed,
by ballot, of the Hon.
Mr. Gihnan, Mr. King, Mr. Sherman,
Mr. Brearly, Mr. G.
Morris, Mr. Dickinson,
Mr. Carroll, Mr. Madison, Mr. Wiiliamson, Mr. Butler, and Mr. Baldwin.
It was moved and seconded
to adjourn.
Passed m the
affirmative.
Y_as : Massachusetts, Delaware, Maryland, Virginia, North Carolina,
South Carolina, Georgia, 7. Nay: Connecticut, 1. Divided: New
Hampshire, 1.
The

house adjourned.
SATU_aDAV,
S, Tteraber 1, 1787.

The Hon. Mr. Brearly, from the committee
of eleven, to
whom such parts of the Constitution
as have been postponed,
and such parts of reports as have not been acled on, were
referred, informed
the house the committee
were prepared
to report partially.
The following report was then read:_
"That, in lieu of the 9th section of the 6th article, the following be inserted :
"" The members of each house shall be ineligible to any civil office
under the authority of the United States during the time for which they
shall be respectively elected; and no person holding any offiee of the
United States shall be a member of either house during his eontinuance
in office.' "
The Hon. Mr. Rutledge, from the committee to whom sundry propositions,
entered on the Journal of the 28th ultimo,
were referred, informed the house that the committee
were
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epared to report. The following report was then read
at the following additions be made to the report, name
ly :
After the word "states," in the last line, on the margin
of the third page, add, "to establish uniform laws on th_
subject of bankruptcies;" and insert the following as the
16th article, namely:-"Full faith and credit ought to be given, in each state, to the pubhc
acts, records, and judicial proceedings, of every other state ; and the legislature shall, by general laws, prescribe the manner in which such acts,
records, and proceedings, shall be proved, and the effect which judgments
obtained in one state shall have in another."

It was moved and seconded to adjourn till Monday next,
at 10 o'clock, A. M.
MONDe1',

September 3, 1787.

It was moved by Mr. Morris, and seconded, to strike out
the words "judgments obtained in one state shall have in
another," and to insert the word "thereof," after the word
"effect," in the report from the committee of five, entered
on the Journal of the 1st instant; which passed in the affirmative.
Yeas : Massachusetts, Connecticut, New Jersey, Pennsylvania, North
Carolina, South Carolina, 6. _Nays: Maryland, Virginia, Georgia, 3.

It was moved and seconded to strike out the words "ought
to," and to insert the word "shall ;" and to strike out the
word "shall," and insert the word "may," in the report
entered on the Journal of the 1st instant; which passed in
the affirmative.
On the question to agree to the report amended as follows,
"Full faith and credit shall be given in each state to the public acts,
records, and judicial proceedings, of every other state ; and the legislature
may, by general laws, prescribe the manner in which such acts, records,
and proceedings, shall be proved, and the effects thereof,"m

it passed in the affirmative.
On the question to agree to the following clause of the report,
" to establish uniform laws on the subject of bankruptcies," --

it passed in the affirmative.
Yeas : New Hampshire, Massachusetts, New Jersey, Pennsylvama
Marylat,d, Virginia, North Carolina, South Carolina, Georgia, 9. Nay
Connecticut, 1.

It was moved and seconded to adjourn. Passed in the
negative.
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gas : Maryland,Virginia, 2. Nays: New Hampshire, Massachusetts,
Ccnnecticut, New Jersey, Pennsylvania, North Carolina, South Carolina,
Georgia, 8.
It was moved and seconded to postpone the consideration
of the report from the committee of eleven, entered on the
.Journal of the 1st instant, in order to take up the followlng

: --

celve any salary, fees, or emoluments of any kind ; and the acceptance
of such office shall vacate their seats respectively."
On the question to postpone, it passed in the negative.
Yeas: Pennsylvania, North Carolina, 2. Nays : New Hampshire,
Massachusetts, Connecticut, New Jersey, Maryland, Virginia, South Carolina, Georgia, 8.
It was moved and seconded
to adjourn.
Passed in the
negative.
Yeas : Pennsylvania, Maryland, Virginia, North Carolina, 4. Nays :
New Hampshire, Massachusetts, Connecticut, New Jersey, South Carolina, Georgia, 6.
It was moved and seconded to insert the word "created"
before the word "during"
in the report
of the committee
of
•
,
s
eleven ; which passed in the negative.
Yeas : New Hampshire, Massachusetts, Pennsylvania, Virginia, North
Carolina, 5. Nays : Connecticut, New Jersey, Maryland, South Carolina, Georgia, 5.
It was moved and seconded to insert the words "created,
or the emoluments whereof shall have been increased,"
before the word "during,"
in the report of the committee.
On the question being taken, the votes were,
Yeas : New Hampshire, Massachusetts, Pennsylvania, Virginia, North
Carolina, 5. Nays : Connecticut, New Jersey, Maryland, South Carolina, 4. Divided: .Georgia, 1.
The same
affirmative.

question was taken

again ; which passed in the

Yeas : New Hampshire, Massachusetts, Pennsylvania, Virginia, North
Carolina, 5. Nays : Connecticut, Maryland, South Carolina, 3. Dividsd: Georgia, 1.
Separate
questions having been taken on the report as
amended, they passed in the affirmative.
And the report as
amended is as follows;
., Ti_e members of each house shall be ineligible to any civil office under
the authority of the United States, created, or the emoluments whereof
shall have been increased, during the time for which they shall respeo•
tively be elected; and no person holding any office under the United
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States shall be a member
otl_ce."
The

house

then

OF
of either

COMMITTEE.
house during

_8_
his continuance

iv

adjourned.
TUESDAY, 8eptember 4, 17S7.

The Hon. Mr. Brearly,
fromthecommitteeof eleven,
illformedthehousethatthecommitteewere preparedtoreport
partially.
Itwas afterwardsdelivered
inatthe secrctarfs
table,
and was againread,and isasfollows
:-" The committeeof eleven,
towhom sundryresolutions,
&c., werereferredon the31stultimo,report,
,'That, in theiropinion,
thefollowingadditions
and alterations
should
be made tothereportbeforetheConvention,
namely :-" I. The Istclauseof theIstsectionof the7tharticle
to readasfollows: 'The legislature
shallhavepower tolayand collect
taxes,duties,
imposts,
and excises;to pay the debts,and provideforthe common defenceand generalwelfare,
of theUnitedStates.'
"2. At the end of the 2d clauseof the Istsection,
7th article,
add,
'and withtheIndiantribes.'
"3. In the placeof the 9th article,
Istsection,
to be inserted,
'The
SenateoftheUnitedStatesshall
havepower totryallimpeachments; but
no personshallbe convictedwlthouttheconcurrenceof two thirdsofthe
members present.'
"4. After theword 'excellency,'
in theIstsection,
10tharticle,
tobe
inserted,
'he shallholdhisofficeduringthetermof fouryears,and,togetherwith the Vice-President,
chosenforthe same term,be elected,
in
the following
manner :-"5. 'Each stateshallappoint,
in such manner asilslegislature
may
direct,
a number of electors,
equalto thewhole number of senatorsand
members of the House of Representatives
to which thestate
may be entitled
inthelegislature.
" 6. 'The electors
shallmeetin their
respective
states,
and voteby ballotfortwo persons,
of whom one atleast
shallnotbe an inhabitant
ofthe
same statewith themselves
; and theyshallmake a list
of allthepersons
votedfor,and of thenumber of votesforeach,which list
theyshall
sign
and certify,
and transmitsealedto the seatof the generalgovernment,
directed
to thepresident
of theSenate.
"7. 'The president
of theSenateshall,
inthathouse,open allthecertificates;
and the votesshallbe then and therecounted. The person
havingthegreatestnumber of votesshallbe thePresident,
ifsuchnumberbe a majority
of thewhole number of the electors
appointed
; and if
therebe more than one who have such majority,
and havean equalnum.
ber of votes,
then theSenateshall
chooseby ballot
oneof them forPresi
dent; but ifno personhavea majority,
then,fromthefivehigheston the
list,
the Senateshallchooseby ballot
the President.And ineverycase,
afterthechoiceof the President,
thepersonhavingthegreatest
number
of votesshallbe Vice-President.
But ifthereshouldremaintwo ormore
who have equal votes,the Senateshallchoosefromthem theVice-Pre_
ident.
" S. 'The legislature
may determinethetimeof choosingand as.*em-
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bling the electors, and the manner of certifying and transmitting the
votes.
"' SECT. 2. No person, except a natural-born citizen, or a citizen of
the United States at the time of the adoption of the Constitution, shall
be eligible to the office of President; nor shall any person be elected to
that office who shall be under the age of thirty-five years, and who has
not been, in the whole, at least fourteen years a resident of the United
States.
"' S_.cT. 3. The Vice-President shall be,'e_ ofldo, president of the
Senate, except when they sit to try the impeachment of the President,
in which case the chief justice shall preside ; and excepting, also, when
he shall exercise the powers and duties of President, in which case, and
in case of his absence, the Senate shall choose a president pro temporc.
The Vice-President, when acting as president of the Senate, shall not
have a vote, unless the house be equally dtv,ded.
" ' SECT. 4. The President, by and with the advice and consent of the
Senate, shall have power to make treaties; and he shall nominate, and,
by and with the advice and consent of the Senate, shall appoint, ambassadors, and other public ministers, judges of the Supreme Court, and all
other officers of the United States whose appointments are not herein
otherwise provided for. But no treaty, except treaties of peace, shall be
made without the consent of two thirds oi the members present.'
"After the words ' into the service of the United States,' in the _d section, 10th article, add, 'and may require the opinion, in writing, of the
t_rincipal officer in each of the executive departments
upon any subject
_elatiug to the duties of their respective offices.'
"The latter part of the 2d section, 10th article, to read as follows :-" ' He shall be removed from his office, on impeachment by the House
of Representatives
and conviction by the Senate, for treason or bribery;
_,nd, in case of his removal as aforesaid, death, absence, resienation, or inability to discharge the powers or duties of his office, the Vice-President
shall exercise those powers and duties until another President be chosen,
or until the inability of the President be removed.' "

On the question to agree to the 1st clause of the report,
it passed in the affirmative.
On the question to agree to the 2d clause of the report, it
l:assed in the affirmative.
It was moved and seconded to postpone the consideration
of the $d clause of the report; which passed in the affirmative.
It was moved
of the remainder
tive.

and
of

seconded
to postpone
the
the report ; which
passed

consideration
in the nega-

Yea: North Carolina, 1.
Nays: New Hampshire, Massachusetts,
Connecticut, New Jersey, Pennsylvania,
Delaware, Maryland, Virginia,
South Carolina, Georgia, 10.

After some time passed in debate, it was moved and seconded to postpone the consideration of the remainder of the
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report, and that the members take copies thereof; which
passed in the affirmative.
Yeas : New Hampshire, Massachusetts, Delaware, Maryland, Virginia,
South Carolina, Georgia, 7. Nays : Connecticut, New Jersey, Pennsylvania, 3.

It was moved and seconded to refer the following motion to the committee of eleven :m
" To prepare and report°a plait for defraying the expenses of this Convention ; "

which passed in the affirmative.
It was moved and seconded to adjourn; which passed
unanimously in the affirmative. The house adjourned.
W_.vr_suAY, September 5, 1787.
The Hon. Mr. Brearly, from the committee of eleven, informed the house that the committee
were prepared
to report further.
He then read the report in his place; and
the same, being delivered
in at the secretary's
table, was
again read, and is as follows :-,, To add to the clause ' to declare war,' the words ' and grant letters
of marque and reprisal.'
"To add to the clause ' to raise and support armies,' the words ' but
no appropriation of money for that use shall be for a longer term than two
years.'
"Instead of the 12th section of the 6th article, say,-,, ' All bills for raising revenue shall originate in the House of Representatives, and shall be subject to alterations and amendments by the
Senate. No money shall be drawn from the treasury but in consequence
of appropriations made by law.'
" Immediately before the last clause of the 1st section of the 7th article, -,, cTo exercise exclusive legislation, in all eases whatsoever, over such
district (not exceediug ten miles square) as may, by cession of particular
states and the acceptance of the legislature, become the seat of the government of the United States; and to exercise like authority over all
places purchased for the erection of forts, magazines, arsenals, dockyards, and other needful buildings.
"' To promote the progress of science and useful arts, by securing, for
limited times, to authors and inventors, the e_clusive right to their respective writings and discoveries.' "
On the question
to agree to the 1st clause of the report,

tt passed in the affirmative.
On

the question

to agree to the 2d clause

of the

report,

it passed in the affirmative.
It was moved and seconded to postpone the consideration
ol the 3d clause of the r_.port, rt passed in the affirmative.
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h was moved and seconded to insert the following words
•lfter the word "purchased,"
in the 4th clause of the report :
•'by the consent of the legislature of the state;"
which
passed in the affirmative.
On the question to agree to the 4th clause of the report,
it passed in the affirmative.
The following resolution and order, reported from the committee of eleven, were read :
"Resolved, That the United States in Congress be requested to allow,
and cause tp be paid, to the secretary and other oflieers of this Convention,
such sums, in proportion to their respective times of service, as are allowed
to the secretary and similar officers of Congress."
" Ordered, That the secretary make out, and transmit to the treasury
office of the United States, an account for the said services, and for the
incidental expenses of this Convention."
Separate
questions
being taken on the foregoing
resolve
and order, they passed in the affirmative.
It was moved and seconded
to take up the remainder
of
the report from the committee
of ele_,en, entered
on the
Journal of the 4th instant.
It was moved and seconded to postpone the consideration
of the report, in order to take tap the following :D
"He shall be elected, by joint ballot, by the legislature, to which election a majority of the votes of the members present shall be required.
He shall hold his office during the term of seven years, but shall not be
elected a second time."
On the question to postpone,
it passed in the negative.
Yeas: North Carolina, South Carolina, 2. Nags: Massachusetts,
"Connecticut, New Jersey, Pennsylvania, Delaware, Maryland, Virginia,
Georgia, 8. Divided: New Hampshire, 1.
It was moved and seconded
to strike out the words " if
such number be a majority of that of the electors ; " which
passed in the negative.
Yea: North Carolina, 1. Nays: New Hampshire, Massachusetts.
Connecticut, New Jersey, Pennsylvania, Delaware, Maryland, Virginia,
South Carolina, Genrgia, 10.
It was moved _nd seconded to strike out the word " Senate," and, insert the word " legislature
;" which passed in
1he negative.
Yeas : Pennsylvania, Virginia, South Carolina, 3. Nays : Massachusetts, Connecticut, New Jersey, Delaware, Maryland, North Carolina,
Georgia, 7. Divided: New Hampshire, 1.
It was moved and seconded to strike out the words "such
majority,"
and to insert the words "one
third;"
which
passed in the negative.
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Yea,_: Virginia, North Carolina, .2. Nays: New Hampshire, Massachusetts, Connecticut, New Jersey, Pennsylvania, Delaware, Maryland, South
Carolina, Georgia, 9.
h was movcd and seconded to strike out the word "five,"
and to insert "three ; " which passed in the negative.
Yeas : Virginia, North Carolina, "2. Nays : New Hampshire, Massa
chusetts, Connecticut, New Jersey, Pennsylvania, Delaware, Maryland,
South Carolina, Georgia, 9.
It was moved and seconded to strike out the word " five,"
and to insert the word " thirteen;"
which passed in th, _
negative.
Yeas : North Carolina, South Carolina, .2. Nays: New Hampshire,
Massachusetts, Connecticut, New Jersey, Pennsylvania, Delaware, Mary
land, Virginia, Georgia, 9.
h was moved and seconded to add, after the word " electors," the words " who shall have balloted; " which passed
in the negative.
Yeas: Pennsylvania, Maryland, Virginia, North Carolina, 4. Nays :
New Hampshire, Massachusetts, Commcticut, New Jersey, Delaware,
South Carolina, Georgia, 7.
It was moved and seconded to add, after the words "if
such number be a majority of the whole number of the electors," the word" appointed ;" which passed in the affirmative.
Yeas: New tla,npshire, Massachusetts, Connecticut, New Jersey,
Pennsylvania, Delaware, Maryland, South Carolina, Georgia, 9. Nays :
Virginia, North Carolina, _2.
It was moved and seconded
to insert, after the words
" the legislature
may determine
the time of choosing
and
assembling
the electors,"
the words "and
of their giving
their votes ;" which passed in the affirmative.
The house adjourned.
THURSDXY, September 6, 1787.
It was moved and seconded to insert the following words
after the words " may be entitled in the legislature,"
in the
5th clause of the report, entered on the Journal of the 4th
instant : -,, but no person shall be appointed an elector who is a member of the
legislature ol" the U,fited States, or who holds any oi_ce of profit or trust
under the United States ; "
which passed in the affirmative.
It was moved and seconded to insert the word "seven,"
instead of "four,"
in the 4th clause of the report;
which
passed in the negative.
Yeas: New Hampshire, Virginia, North Carolina, 3. Nays : Massa
chusetts, Connecticut, New Jersey, Pennsylvania, Delaware, Maryland.
South Carolina, Georgia, 8.
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It was moved and seconded to insert the word "six," instead of" four;" which passed in the negative.
Yeas: North Carolina, South Carolina, _. Nays : New Hampshire,
Massachusetts, Connecticut, New Jersey, Pennsylvania, Delaware, Maryland, Virginia, Georgia, 9.
The question being put to agree to the word " four," it
passed in the affirmative.
Yeas: New Hampshire, Massaehuselts, Connecticut, New Jersey,
Pennsylvania, Delaware, Maryland, Virginia, South Carolina, Georgia, 10.
Nay : South Carolina, 1.
On the question to agree to the _th clause of the report,
as follows,
" He shall hold his office during the term of four years, and, together
with the Vice-President, chosen for the same term, be elected in the following manner,"-it passed in the affirmative.
Yeas: New Hampshire, Massachusetts, Connecticut, New Jersey,
Pennsylvania, Delaware, Maryland, Virginia, South Carolina, Georgia, 10.
Nay: North Carolina, 1.
On the question upon
seribi,g
the appointment
mative.

the 5th clause of the
of electors,
it passed

report, prein the affir-

Yeas: New Hampshire, Massachusetts, Connecticut, New Jersey,
Pennsylvania, Delaware, Maryland, Virginia, Georgia, 9. Nays : North
Carolina, South Carolina, o.
It was moved
clause : w

and

seconded

to agree

to the

following

" That the electors meet at the seat of the general government ;"
which passed in the negative.
Yea: North Carolina, 1. Nays: New Hampshire, Massachusetts,
Connecticut, New Jersey, Pennsylvania, Delaware, Maryland, Virginia,
South Carolina, Georgia, 10.
It was moved and seconded
to insert the words " under
the seal of the state," after the word "transmit,"
in the 6th
clause of the report;
which passed in the negative.
It was moved and seconded to agree to the 6th clause of
the report ; which passed in the affirmative.
Yeas : New Hampshire, Massachusetts, Connecticut, New Jersey,
Pe'nnsylvauia, Delaware, Maryland, Virginia, South Carolina, Georgia,
10. Nay: North Carolina, 1.
It was moved and seconded
to agree to the words " the
person having the greatest
number of votes shall be President," in the 7th clause of the report ; which passed in the
affirmative.
Yeas: New Jersey, Pennsylvania, Delaware, Maryland, Virginia, North

1787.]

CONSIDERATION

OF THE REPORT.

Carolina, South Carolina, Georgia, S. _ys
cut, 2. Divided: New Hampshire, 1.

289

: Massachusetts, Connect_-

It was moved and seconded to agree to the words "if
such number be a majority of the whole number of the electors appointed ;" which passed in the affirmative.
Yeas: New Hampshire, Massachusetts, Connecticut, New Jersey,
Delaware, Maryland, South Carolina, Georgia, 8. Nays: Pennsylvama,
Virginia, North Carolina, 3.
It was moved and seconded to insert the words "in presence of the Senate and House of Representatives,"
alter the
word "counted;"
which passed in the affirmative.
Yeas : New Hamp.-hire, Maryland, Virginia, North Carolina, South
Carolina, Georgia, 6. Nays: Connecticut, New Jersey, Pennsylvania,
Delaware, 4.
It was moved and seconded to insert the words "and who

shall have given their votes" after the word "appointed,"

in
the 7th clause of the report ; which passed in the negative.
Yeas : Massachusetts, Pe.,sylvania, Virginia, North Carolina South
Carolina, 5. Nays: New Hampshire, Connecticut, New Jersey, Delaware, Maryland, Georgia, 6.
It was moved and seconded to insert the word " tmmediately"
before the word "choose
firmative.

;" which

passed

in the af-

Yeas: New Hampshire, Massachusetts, Connecticut, New Jersey,
Pennsylvania, Delaware, Maryland,Virginia, South Carolina, Georgia, 10.
Nay : North Carolina, I.
It was moved and seconded to insert the words "of the
electors" after the word "votes ;" which passed unanimously in the affirmative.
It was moved and seconded
to agree to the following
clause, "but the election shall be on the same day throughout the United States," atier the words "transmitting
their
votes;"
which passed in the affirmative.
Yeas : New Hampshire, Connecticut, Pennsylvania, Maryland, Virnia, NorthCarolina, Soulh Carolina, Georgia, 8. Nays : Massachusetts,
ew Jersey, Delaware, 3.
It was moved and seconded to strike out the words " the
Senate shall immediately
choose by ballot," &c., and to insert the words, w
"the House of Representatives shall immediately choose by ballot one of
them for President, the members Iron each state having one vote;"
which passed in the affirmative.
Yeas: New Hampshire, Massachusetts, Connecticut, New Jersey,
Pennsylvania, Maryland, Virginia, North Carolina, South Carolina,
Georgia, 10. Nay: Delaware, 1.
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to agree to the following

" but a quorum for this purpose shall consist of a member or members
from two thirds of the states ;"

which passed unanimously in the affirmative.
On the question to agree to the following amendment," and also of a majority of the whole number of the House of Representatives,"-

it passed in the negative.
Yeas:
Massachttsetts, Connecticut,
Carolina, 5. Nays : New Hampshire,
land, South Carolina, Georgia, 6.

Pennsylvania,
New Jersey,

Virginia,
Delaware,

North
Mary-

On the question to agree to the following paragraph of
the report," and in every case, after the choice of the President, the person
having the greatest number of votes shall be the Vice-President;
but if
there should remain two or more who have equal votes, the Senate shall
choose from them the "Vice-President,"--

it passed in the affirmative.
Yeas:
New Hampshire, Massachusetts, Connecticut,
New Jersey,
Pennsylvania, Delaware, Maryland, Virginia, South Carolina, Georgia,
10. Nay : North Carolina, 1.

The several amendments being agreed to, on separate
questions, the 1st section of"the report is as follows:" He shall hold the office during the term of four years; and, together
with the Vice-President, chosen for the same term, be elected in the following manner :-" Each state shall appoint, in such manner as its legislature may direct, a number of electors equal to the whole number of senators and
members of the House of Representatives to which the state may be
entitled in the legislature.
" But no person shall be appointed an elector who is a member of
the legislature of the United States, or who holds any office of profit or
trust under the United States.
" The electors shall meet in their respective states, and vote by ballot
for two persons, of whom one, at least, shall not be nn inhabitant of the
same state with themselves ; and they shall make a list of all the persons
voted for, and of the number of votes for each, which list they shall
sign and certify, and transmit sealed to the seat of the general government, directed to the president of the Senate.
"The president of the Senate shall, in the presence of the Senate and
House of Representatives, open all the certificates, and the votes shall
then be counted.
"The person having the greatest number of votes shall be the President, (if such number be a majority of the whole number of the electors appointed ;) and if there be more than one who have such majority, and have an equal number of votes, then the House of Repretmntatives shall immediately choose by ballot one of them for President :
the representation front each state having one vote. But if no person
have a majority, then, from the five highest on the list the House of

1787.]

CONSIDERATION

OF THE

REPORT.

291

Representatives shall, in like manner, choose by ballot the President. In
the choice of a President, by the House of Representatives, a quorum
shall consist of a member or members from two thirds of the states; and
the concurrence of a majority of all the states shall be necessary to such
choice. And in every case, after the choice ofthe President, the perso[
having the greatest number of votes of the electors shall be the Vtce
President. But if there should remain two or more who have equal votes
the Senate shall choose from them the Vice-President.
"The legislature may determine the time of choosing the electors, anc
of their giving their votes, and the manner of certifying and transmittin_
their votes. But the election shall be on the same day throughout the
United States."

The house adjourned.
FRmA_, September 7, 1787.

It was moved and seconded to insert the tbllowing clause
after the words "throughout the United States," in the 1st
section of the report:-" The legislature may declare by law what officer of the United States
shall act as President, in ease of the death, resignation, or disability, of
the President and Vice-President ; and such officer shall act accordingly,
until such disability be removed, or a President shall be eleeted; "m

which passed in the affirmative.
Yeas : New Jersey, Pennsylvania, Maryland, Virginia, South Carolina,
Georgia, 6. Nails: Massachusetts, Connecticut, Delaware, North Carolina, 4. Divided: New Hampshire, I.

It was moved and seconded to insert the following amendment after the words "a member or members from two
thirds of the states," in the 1st section of the report, "and
a concurrence of a majority of all the states shall be necessary to make such choice;" which passed in the affirmative.
On the question to agree to the 2d section of the report,
it passed in the affirmative.
The question being taken on the 1st clause of the 3d
,_ectionof the report,
" The Vice-President shall be, ez officio,president of the Senate,"

It passed in the affirmative.
Yeas: New Hampshire, Massachusetts, Connecticut, Pennsylvania,
Delaware, Virginia, South Carolina, Georgia, 8. Nays : New Jersey,
Maryland, _.

Separate questions having been taken on the severa;
clauses of the :3d section of the report, they passed in the
affirmative.
It was moved and seconded to insert the words "and the
House of Representatives," after the word "Senate," in the
Ist clause of the 4,th section of the report ; which passed in
the negative.
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Yea Pennsylvania, 1. Nays : New Hampshire, Massachusetts, Conneetieut, New Jersey, Delaware, Maryland, Virginia, North Carolina,
South Carolina, Georgia, 10.
It was moved and seconded to substitute the words " forei.gn, ministers,"
instead of "ambassadors
and other public
munstcrs,"
in the 2d clause of the 4lh section of the report;
which passed in the negative.
Yeas : Pennsylvania, Maryland, North Carolina, South Carolina, 4.
Nays : New Hampshire, Massachusetts, Connecticut, New Jersey, Delaware, Virginia, Georgia, 7.
It was moved and seconded to amend the 2d clause of
the 4th section of the report, to read, " ambassadors,
other
public ministers, and consuls;"
which passed unanimously
in the affirmative.
A question was taken on the words "judges
of the Supreme Court,"
which passed unanimously
in the affirmative.
A question was taken
upon the words "and
all other
officers," which passed in the affirmative.
Yeas : New Hampshire, Massachusetts, Connecticut, New Jersey, Delaware, Maryland, Virginia, North Carolina, Georgia, 9. iVoys : Pennsylvani% South Carohna, 2.
It was moved by Mr. Madison, and seconded,
to postpone
the consideration
of the _th section of the report, in order to
take up the followiug:m
"That it be an instruction to the committee of the states to prepare a
clause, or clauses, for establishing an executive council, or a council of
state, for the President of the Umted States, to consist of six members,
two of which from the Eastern, two from the Middle, and two from the
Southern States, with a rotation and duration of office similar to that of
the Senate; such council to be appointed by the legislature or by the
Senate."
On the question to postpone, it passed in the negative.
Yeas : Maryland, South Carolina, Georgia, 3. Nays : New Hampshire, Massachusetts, Connecticut, New Jersey, Pennsylvania, Delaware,
Virginia, North Carohna, S.
It was moved and seconded
to agree to the following
clause :
"That the President shall have power to fill up all vacancies that may
happe, during the recess of the Senate, by granting commissions which
shall expire at the end of the next session of the Senate ;"
which passed in the affirmative.
It was moved and seconded to insert the words "except
treaties of peace," after the word "treaty,"
in the _lh section
of the report as amended;
it passed in the affirmative.
Yeas : New Hampshire, Massachusetts, Connecticut, Delaware, Mary-
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land, Virginia, North Carolina, South Carolina, S. Nays : New Jersey,
Pennsylvania, Georgia, 3.
It was mr)red and seconded to postpone tile following
clause of the report:m
,, and may require the opinion in writing of the principal otficer in each
of the executive departments, upon any subject relating to the duties of
their respective ot_ees ; "
which passed in the negative.
Yeas : Maryland, Virginia, Georgia, 8. Nays : New Hampshire, Massachusetts, Connecticut, New Jersey, Pennsylvania, Delaware, North Carolina, South Carolina, 8.
On the question to agree to the clause,
mously in the affirmative.
It was moved and seconded
to agree
amendment:

it passed
to the

unani-

following

" but no treaty of peace shall be entered into, whereby the United States
shall be deprived of any of their present territory or rights, without the
concurrence of two thirds of the members of the Senate present."
The house adjourned.
SATURDAY,
_eptember S, 1787.
It was moved and seconded to strike the words "except
treaties of peace" out of the 4th section of the report ; which
passed in the affirmative.
Yeas : New Hampshire, Massachusetts, Connecticut, Pennsylvania, Virnia, North Carolina, South Carolina, Georgia, S. Nays : New Jersey,
elaware, Maryland, 3.
It was moved and seconded to strike out the last clause
of tile _th section of the report ; which passed in the negative.
Yea: Delaware, I. Nays : New Hampshire, Massachusetts, New Jersey, Pennsylwmia, Maryland, Virginia, North Carolina, South Carolina.
Georgi,i, 9. Dwided: Connecticut, 1.
It was
amendment

moved
:

and

seconded

to agree

to the

following

,, two thirds of all the members of the Senate to make a treaty ;"_
which passed in the negative.
Yeas: North Carolina, South Carolina, Georgia, 3. Nays: New
Hampshire, Massachusetts, Connecticut, New Jersey, Pennsylvania, Delaware, Maryland, Virginia, 8.
It was moved and seconded
to agree to the following
amendment
:
"a majority of all the members of the Senate to make a treaty;"
which passed in the negative:
l'eas : Massachusetts, Connecticut, Delaware, South Carolina,Geor_!a,
5. Nays : New Hampshire, New Jersey, Pennsylvania, Maryland, vir
ginia. North Carolina, 6.
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"but no treaty shall be made before all the members of the Senate are
_ummoned, and shall have time to attend ;"
which passed in the negative.
Yeas: North Caroliua, South Carolina, Georgia, 3. Nays: New
Ilampshire, Massachusetts, Connecttcut, New Jersey, Pennsylvania,
Delaware, Maryland, Virginia, S.
It was
amendment

moved
:E

and

seconded

to agree

to the

following

" neither shall any appointment be made as aforesaid, unless to offices
established by the Constitution, or by law ;"
which passed in the negative.
Yeas: Massachusetts, Connecticut, New Jersey, North Carolina,
Georgia, 5. Nags: New Hampshire, Pennsylvania, Delaware, Maryland, Virginia, South Carolina, 6.
It was moved and seconded to insert the words "or other
high crimes and misdemeanors
against the state," after the
word " bribery ; " which passed in the affirmative.
Yeas: New Hampshire, Massachusetts, Connecticut, Maryland, Vir.
nia, North Carolina, Georgia, 7. .Nays: New Jersey, Peansylvania,
elaware, South Carolina, 4.
It was moved and seconded to strike out the words " by
the Senate,"
after the word "conviction;"
which passed
in the negative.
Yeas : Penusylvania, Virginia, 2. Nays : New Hampshire, Massachusetts, Connecticuh New Jersey, Delaware, Maryland, North Carolina,
South Carohna, Georgia, 9.
It was moved and seconded to strike out the word "state,"
after the word "against,"
and to insert the words " U nited
States; " which passed unanimously in the affirmative.
On the question to agree to the last clause of the report,
it passed in the affirmative.
Yeas : New Hampshire, Massachusetts, Connecticut, New Jersey, Delaware, Mar)land, Virginia, North Carolina, South Carolina, Georgia, 10.
Nay: Pennsylvania, I.
It was moved and seconded to add the following clause
after the words " United States :"
"the Vice-President and other civil officers of the United States shall
he removed from office on impeachment and conviction as aforesaid ;"
which passed unanimottsly in the at_rmative.
It was moved and seconded to amend the 3d clause of the
report, entered on the Journal of the 5th instant, to read as
follows, instead of the 12th section, 6th article :--

1787.]

CONSIDERATION

OF THE

REPORT.

_?._

"All bills for raising revenue shall originate in the House of Represent
atives; but the Senate may propose or concur with amendments, as on
other bills. No money shall be drawn from the treasury but in conga
quence of appropriations made by law ;"

which passed in the affirmative.
Yeas : New Hampshire,
Massachusetts,
Connecticut,
New Jersey.
Pennsylvania, Virginia, North Carolina, South Carolina, Georgia, 9.
Nays : Delaware, Maryland," 2.

It was moved and seconded to amend the 3d clause of the
report entered on the Journal of the 4th inst., to read as
follows :In the place of the 1st section, 9th article, insert,
" The Senate of the United States shall have power to try all impeachments ; but no person shall be convicted without the concurrence of two
thirds of the members present ; and every member shall be on oath ;"

which passed in the affirmative.
Yeas : New Hampshire, Massachusetts,
aware, Maryland, North Carolina, South
Pennsylvania, Virginia, _.

It was moved and seconded
clause :

Connecticut, New Jersey, DelCarolina, Georgia, 9. _ays :

to agree

to the following

" The legislature shall have the sole right of establishing
herein provided for ;"

offices not

which passed in the negative.
Yeas : Massachusetts, Connecticut, Georgia, 3. Nays: New Hampshire, New Jersey, Pennsylvania, Delaware, Maryland, Virginia, North
Carolina, South Carolina, S.

It was moved and seconded to amend the said clause of
the 2d section, 10th article, to read,
" he may convene both or either of the houses on extraordinary occasions ; "

which passed in the affirmative.
Yeas : New Hampshire, Connecticut, New Jersey, Delaware, Maryland,
North Carolina, Georgia, 7. .Nays: Massachusetts, Pennsylvania, Vir.
ginia, South Carolina, 4.

It was moved and seconded to appoint a committee of
five to revise the style of, and arrange, the articles agreed to
by the house ; which passed in the affirmative.
And a committee was appointed, by ballot, of the Hon.
Mr. Johnston, Mr. Hamilton, Mr. G. Morris, Mr. Madison.
and Mr. King.
The house adjourned.
MoNv._v, September

10, 17S7.

It was moved and seconded to reconsider the 3d section
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of the 4th article,
which prescribesthe number of the House
nf Representatives;
which passed in the negative.
Yeas : Pennsylvania, Delaware, Maryland, Virginia, North Carolina, 5.
Nays : New Hampshire, Massachusetts, Connecticut, New Jersey, South
Carolina, Georgia, 6. •
It was moved and seconded to reconsider
the )gth article ;
which passed in the affirmative.
Yt.as: Massachusetts, Connecticut, Pennsylv;,nia, Delaware, Maryland,
Virginia, North Carolina, South Carolina, Georgia, 9. Nay : New Jersey, 1. Di,:ided: New Hampshire, 1.
It was moved and seconded to amend the 19th article, by
adding the following clause: m
"or the legislature may propose amendments to the several states, for
their approbation; but no amendment shall be binding until consented to
by the several states."
It was moved and seconded
to insert the words '"two
thirds of" before the words "the
several states;"
which
passed in the negative.
Yeas: New Hampshire, Pennsylvania, Delaware, Maryland, Virginia, 5.
Nays : Massachusetts, Connecticut, New Jersey, North Carohna, South
Carolina, Georgia, 6.
It w;Is moved and seconded to insert the words " three
fourths ; " which passed unanimously
in the affirmative.
It was moved alld seconded to postpolle the consideration
of the amendment,
ilJ order to rake up the following : _
" The legislature of the United States, whenever two thirds of both
houses shall deem necessary, or on the application of two thirds of the
legislature of the several states, shall propose amendments to this Constitutl,)n, which sh,dl be valid, to all inte_Jts and purposes, as parts thereof,
when the same, shall h._ve been r,_ufied by three tburths, at least, of the
legislatures of the several states, or by conventions in three fourths thereof,
as o_Jeor the other mode of rattfication may be proposed by the legislature
of the U_dted States ; provided that no amendments which may be made
prior to the year ISl)S shall in any manner affect the 4th and 5th sections
of article the 7th."
On the question
On the question
in the affirmative.

to postpo_e, it passed in the affirmative.
to agree to the last amendment,
it passed

Yeas : Massachusetts, Connecticut, New Jersey, Pennsylvania, Maryland, Virginia, North Carolina, South Carolina, Georgia, 9. Nay : Delaware, !. Divided: New Hampshire, 1.
It was moved and seconded
to reconsider
the 21st and
22d articles ; which (the question being separately
put upon
each article) passed in the affirmative.
Yeas : Connecticut, New Jersey, Delaware, Maryland, Virginia North
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Carolina, Georgia, 7. Nays : Massachusetts, Pennsylvania, South Caro
lina, 3. Divided: New Hampshire, 1.
It was moved and seconded to postpone the 21st article,
m order to take up the following :
"Resolved, That the foregoing plan of the Constitution be transmitted
to the United States, in Congress assembled, in order that, if the same
shall be agreed to by them, it may be communicated to the legislatures
of the several states, to the end that they may provide for its final ratification, by referring the same to the consideration of a convention of deputies in each state, to be chosen by the people thereof; and that it be
recommended to the said legislatures, in their respective acts for organizing such convention, to declare that, if the said convention shall approve
of the said Constitutton, such approbation shall be binding and conclusive
upon the state; and further, that, if the said convention should be of
opiuion that the same, upon the assent of any new states thereto, ought to
take effect between the states so assenting, such opinion shall thereupon
be ,alsobinding upon each state ; and the said Constitution shall take effect
between the states assenting thereto."
On the question to postpone, it passed in the negative.
Yea : Connecticut, 1. Nays : New Hampshire, Massachusetts, New
Jersey, Pennsylvania, Delaware, Maryland, Virginia, North Carolina,
South Carolina, Georgia, 10.
On the question
to agree to the 21st article, it passed
unanimously
in the affirmative.
It was moved and seconded
to restore the words "tbr
their approbation"
to the 22d article.
negative.
It was moved and seconded
to refer the
committee
of revision :

Passed

in

following

the

to the

"That it be an instruction to the committee to prepare an address to
the people, to accompany the present Constitution, and to be laid, with the
same, before the United States in Congress;"
which passed in the affirmative.
'FUESDAY,

The

house

met ; but

the

committee

ing reported, and there being no business
tion, the house adjourned.
WEDNESDAY,

September 11, 17S7.
of revision
before

not hav-

the Conven-

September 12, 17$7.

The Hon. Mr. Johnston,
from the committee
of revision,
reformed
the house that the committee
were prepared to report the Constitution
as revised and arranged.
The report
was then delivered
in at the secretary's
tahle ; and, having
been once read throughout,
" Ordered, That the members be furnished with printed copies thereof
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CONSTITUTION,

12, 1787, BY THE COMMITTEE

OF REVISION.

[Paper furnishedby General Bloomfield. The originalis Mr. Brearly's copy of the
dxaR,with manuocript interhneationsand erasuresof the _nendments adopted on
the examination and dlscussion.']
"We, the people of the United States, in order to form a more perfect
union, to estabhsh justice, insure domestic tranquillity, provide for the
common defence, promote the general welfare, and secure the blessings of
hberty to ourselves and our posterity, do ordain and establish this Constitution for the United States of America.
" ART. I.--S_CT. 1. All legislative powers herein granted shall be vested
in a Congress of the United States, which shall consist of a Senate and
ttouse of Representatives.
" SF_CT.2. The House of Representatives shall be composed of members
chosen every second year by tl_e people of the several states, and the electors in each state shall have the qualifications requisite for electors of the
most numerous branch of the state legislature.
"No person shall be a representative who shall not have attained to the
age of twenty-five years, and been seven years a citizen of the United
States, and who shall not, when elected, be an inhabitant of that state in
which he sh_dl be chosen.
" Representatives and direct taxes shall be apportioned among the several
states which may be included within this Union, according to their respective numbers, which shall be determined by adding to the whole number of free persons, including those bound to servitude for a term of years,
and excluding Indians not taxed, three fifths of all other persons. The
actual elJumeration shall be made within three years after the first meeting
of the Congress of the United States, and within every subsequent term of
ten years, in such manner as they shall by law direct. The number of
representatives shall not exceed one for every forty thousand, but each
state shall have at least one representative ; and until such enumeration
shall be made, the state of New Hampshire shall he entitled to choose
three, Massachusetts eight, Rhode Island and Providence Plantations one,
Connecticut five, New York six, New Jersey four, Pennsylvania eight,
Delaware one, Maryland six, Virginia ten, North Carolina five, South
Carolina five, and Georgia three.
"When vacancies happen in the representation from any state, the executive authority theredf shall issue writs of election to fill such vacancies.
"The House of Representatives shall choose their speaker and other officers ; and they shall have the sole power of impeachment.
" SP.CT. 3. The Senate of the United States shall be composed of tw,
senators from each state, cho._en by the legislature thereof, for six years"
and each senator shall have one vote.
"Immediately
after they shall be assembled in consequence of the first
election, they shall be divided, as equally as may be, into three classes.
The seats of the senators of the first class shall be vacated at the expiration of the second year; of the second class at the expiration of the fourth
year ; and of the third class at the expiration of the sixth year ; so that one
third may he chosen every second year. And if vacancies happen by re_
ignation, or otherwise, during the recess of the legislature of any state,
the executive thereof may make temporary appointments until the next
meetizlg of the legislature.
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"No personshallbe a senatorwho shall
nothaveatlained
totheageo!
thirty
years,and been nineyearsa citizenof theUnitedStates,
and wh_
shallnot,when elected,
be an inhabitant
of thatstateforwhich he shall
be chosen.
"The Vice-President
oftheUnitedStatesshall
be,ezo._cio,
president
of
theSe_ate,butshallhave no vote,unlesstheybe equallydivided.
"Tile Senateshallchoose theirotherofficers,
and alsoa president
pro
tempore,inthe absenceof the Vice-President,
or when he shall
exercise
theoffice
of President
of the UnitedStates.
"TileSenateshallhavetile
solepower totryallimpeachments. When
sitting
forthatpurpose,theyshallbe on oath. When thePresident
ofthe
UnitedStatesistried,
thechiefjustice
shallpreside
;and no personshall
be convictedwithoutthe concurrenceof two thirdsof the members
present.
"Judgment, in cases of impeachment, shall not extend further than to
removal from office, and disqualification to hold and enjoy any office of
honor, trust, or profit, under the United States; but the party convlcted
shall nevertheless be liable and subject to indlctment, trial, judgment, and
punishment, according to law.
"S_:cv. 4. The times, places, and manner, of holding electlo,s for sena.
tots and representatives_ shall be prescrlbed in each state by the ]egisla.
ture thereof; but the Congress may at any time by law make or alter such
regulations.
" The Congress shall assemble at least once in every year ; and such
meeting shall be on the first Monday in December, unless they shall by
law appoint a different day.
"S_c'r. 5. Each house shall be the judge of the elections, returns, and
qualifications, of its own members ; and a majority of each shall constitute
a quorum to do business ; but a smaller number may adjourn from day to
day, and may be authorized to compel the attendance of absent members, in such manner and under.such penalties as each house may provide.
" Each house may determine the rules of its proceedings; punish its
members for disorderly behavior; and, with the concurrence of two thirds,
expel a member.
" Each house shall keep a journal of its proceedings, and from time to
lime publish the same, excepting such parts as may, in their judgment,
require secrecy ; and the yeas and nays of the members of either house on
any question shall, at the desire of one fifth of those present, be entered
on the Journal.
" Neither house, during the session of Congress, shall, without consent
of the other, adjourn for more than three days, nor to any other place than
that in which the two houses shall be sitting.
" SecT. 6. The senators and representatives shall receive a compensation for their services, to be ascertained by law, and paid out of the
treasury of the United States.
They shall in all cases, except treason,
felony, and. breach of the peace, be privileged from arrest during their
attendance at the session of their respective houses, and in going to and
returning from the same ; and for any speech or debate in either house,
they shall not be questioned in any other place.
" No senator or representative shall, during the time for which he was
elected, be appointed to any civil office, under the authority of the United
States, which shall have been created, or the emoluments whereof shall
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have been increased,
duringsuch time; and no personholdingany office
under theUnitedStatesshah be a member ofeitherhouseduringhiscontinaancein office.
" SECT. 7. The enacting style of the laws shall be, ' Be it enacted by
the senators and representatives, in Congress assembled.'
"All bills for raising revenue shall originate in the House of Representatives; but the. Senate may propose or concur with amendments, as on
other bills.
" Every bill which shall have passed the House of Representatives and
the Senate, shall, before it become a law, he presented to the President
of the United States. If he approve, he shall sign it ; but if not, he shall
return it, with his objections, to that house in which it shall have originated, who shall enter the objections at large ou their Journal, and proceed to
reconsider it. If, after suc'h reconsideration, two thirds of that house shall
agree to pass the bill, it shall he sent, together with the objections, to the
other house, by which it shall likewise be reconsidered ; and if approved
by two thirds of that house, it shall become a law. But in all such cases,
the votes of both houses shall be decided by yeas and nays; and the names
of the persons voting for and against the bill shall be entered on the Journal of each house respectively.
If any bill shall not be returned by the
President wlthiu ten days (Sundays excepted) after it shall have been presented to him, the same shall be a law, in like manner as if he had signed
it, unless the Congress, by its adjournment, prevent its return ; in which
case it shall not be a law.
" Every order, resolution, or vote, to which the cot_currence of the
Senate and House of Representatives
may be necessary, (except on the
question of adjournment,) shall be presented to the President of the United
States, and, before the same shall take effect, shall be approved by him,
or, being disapproved by him, shall be repassed by three fourths of the
Senate and House of Representatives, according to the rules and limitations prescribed in the case of a bill.
" SECT. 8. ']'he Congress may, by joint ballot, appoint a treasurer.
They shall have power to lay and collect taxes, duties, imposts, and e_cises ;
to pay the debts, and provide for the common defence and general welfare,
of the United States ;
" To borrow money on the credit of the United States ;
" To regulate commerce with foreign nations, among the several states,
and with the Indian tribes;
"To establish a uniform rule of naturalization, and uniform laws on the
subject of bankruptcies, throughout the United States;
"To coin money, regulate the value thereof, and of foreign coin, and
fix the standard of weights and measures ;
"To provide for the punishment of counterfeiting the securities and
current coin of the United States ;
"To establish post-offices and post-roads ;
" To promote the progress of science and useful arts, by secnring, for
limited times, to authors and inventors, the exclusive right to their respeet:ve writings and discoveries;
"To constitute tribunals inferior to the Supreme Court :
" To define and punish piracies and felonies committed on the high
seas, and offences against the law of nations;
"To declare war, grant letters of marque and reprisal, and make rules
concerning captures on land and water ;
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" To raise and support armies, _but no appropriation of money to that
use shall be for a longer term than two years ;
" To provide and maintain a na.vy ;
"To make rules for the government and regulation of the land and nays,
forces ;
" To provide for the calling forth the militia to execute the laws of th_
Union, suppress insurrections, and "repel inv.,sions ;
,'To provide los organizing, arming, and disciplining the militia, ann
for governing such part of them as may be employed m the United States
reserving to the states, respectively, the app,nutme,it of the _,fficers, and
the authority of training the militia, accordi,g to the discipline prescribed
by Congress ;
" To exercise exclusive legislation, in all cases whatsoever, over sttch
district (not exceeding ten miles square) as may, by cession of particular
states, and the acceptance of Congress, become the seat of government of
the United States; and to exercise like authority over all places purch.lsed
by the consent of tile legislature of the state in which the same shall be,
for the erection of forts, magazines, arsenals, dock-yards, and other needful buildings; and,
" To make all laws which shall be necessary and proper for carrying
into execution the foregoing powers, and all other powers vested by this
Constitution in the government of the United States, or in any department
or officer thereof.
" SP.CT. 9. The migration or importation of such persor, s as the several states, now existing, shall think proper to admit, shall not be prohibited by the Congress prior to the year one thousand eight hu,ldred and
eight ; but a tax or duty may be imposed on such importation, not exceed.
iug ten dollars for each person.
" The privilege of the writ of habeas corpus shall not be suspended,
unless when, in cases of rebellion or invasion, the public safety may re.
quire it.
"No bill of attainder shall be passed, or any ez post facto law.
" No capitation tax shall be laid, unless in proportion to the census
herein before directed to be taken.
"No tax or duty shall be laid on articles exported from any state.
" No money shall be drawn from the treasury, but in consequence of
appropriations made by law.
" No title of nobility shall be granted by the United States.
" And no person holding any office of profit or trust under them, shall,
without the consent of Congress, accept of any present, emoh, ment, ofrice, or title, of any kind whatever, from any king, prince, or foreign
state.
" SecT. 10. No state shall coin money, nor emit bills of credit, nor
make any thin_ but gold and silver coin a tender in payment of debt_, nor
pass any bill of attainder, nor ezpost facto laws, nor laws altering or
impairing the obligation of contracts;
nor grant letters of marque and
reprisal; nor enter into any treaty, alliance, or confederation;
nor grant
any title of nobility.
" No state shall, without the consent of Congress, lay imposts or duties
on tmports or exports, nor with such consent, but to the use of the tress
ury of the United States; nor keep troops or ships of war in time ot
peace ; nor enter into any agreement or compact with another state, nor
with any foreign power ; nor engage in any war, unless it shall be actually
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invaded by enemies, or the danger of invasion be so imminent as not to
admit of delay until the Congress can be consulted.
" ART. II. mSzcT.
1. The executive power shall be vested in a
President of the United States of America.
He shall hold his office during the term of four years, and, together with the Vice-President, chosen
for the same term, be elected in the following manner :-"Each state shall appoint, in such manner as the legislature thereof
may direct, a number of electors equal to the wh.le number of senators
and representatives to which the state may be entitled in Congress; hut
no senator or representative shall be appointed an elector, nor any person
holding an office of trust or profit under tile United States.
" The electors shall meet in their respective states, and vote by ballot
for two persons, of whom one, at least, shall not be an inhabitant of the
same state with themselves.
And they shall make a list of all the persons voted for, and of the number of votes for each: which list they shall
sign and certify, and transmit sealed to the seat of the general governmeat, d_rectcd to the president of the Senate.
The [)resident of the
Senate shall, in the presence of the Senate and House of Representatives,
open all the certificates ; and the votes shMl then be counted.
The person having the greatest number of votes shall be the President, if such
number he a majority of the whole number of electors appointed ; and if
there he more than one who have such majority, and have an equal number of votes, then the House of Representatives shall immediately choose
by ballot one of them for President ; and if no person have a majority,
then from the five highest on the list the said house shall, in like manner,
choose the President.
But in choosing the President, the votes shall be
taken by states, and not per copita, the representation from each state
having one vote. A quorum for this purpose shall consist of a member or
members from two thirds of the states ; and a majority of all the states
shall be necessary to a choice.
In every case, after the choice of the
President by the representatives, the person having the greatest number of votes of the electors shall be the Vice-President.
But if there should
remain two or more who have equal votes, the Senate shall choose from
them, by ballot, the Vice-President.
" The Congress may determine the time of choosing the electors, and
the time in which they shall give their votes ; but the election shall be on
the same day throughout the United States.
" No person except a natural-born citizen, or a citizen of the United
States at the time of the adoptiop of this Constitution, shall be eligible to
the office of President ; neither shall any person be eligible to that office
who shall not have attained to the age of thirty-five years, and been fourteen years a resident within the United States.
"In case of the removal of the President from office, or of his
de_th, resignation, or inability to discharge the powers and duties of the
said office, the same shall devoh-e on the Vice-President;
and the Congress may by law provide for the case of removal, death, resignation, or
inability, both of the President and Vice-President,
declaring what officer
shall then act as President; and such officer shall act accordingly, until tn_
disability he removed, or the period for choosing another President arrive
"The President shall, at stated times, receive a fixed compensation lhr
his services, which shall neither be increased nor diminished during th,,
period for which he shall have been elected.
" Before he enter on the execution of his office, he shall take the fo,.
lowing oath or affirmation:--
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" ' I do solemnly swear (or affirm) that I will faithfully execute the office
of President of the United States, and will, to the best of my judgment
and power, preserve, protect, and defend the Constitution of the United
States.'
" SECT. 2. The President shall be commander-m-chief
of the army
|nd navy of the United States, and of the militia of the several states,
when called into the actual service of the United States.
" He may require the opinion, in writing, of the principal officer iu
each of the executive departments, upon any subject relating to the duties
of their respective offices. And he shall have power to grant reprieves
and pardons for offences against the Umted States, except in cases of
impeachment.
" He shall have power, by and with the advice and consent of the
Senate, to make treaties, provided two thirds of the senators present concur; and he shall nominate, and by and with tbe advice and consent of
the Senate, shall appoint, ambassadors, other public ministers, and consuls, judges of the Supreme Court, and all other officers of the United
States, whose appointments are not hereto otherwise provided for.
" The President shall have power to fill up all vacancies that may happen during the recess of the Senate, by granting commissions, whmh shall
expire at the end of the next session.
" S_.cT. 3. He shall, from t,me to time, give to the Congress information of the state of the Union, and recommend to their eonsideratmn such
measures as lie shall judge necessary and expedm,,t.
He may, on extraordinary occasions, convene both houses, or either of them; and in
ease of dmagreement between them with respect to the time of adjournment, he may adjourn them to such time as he shall thi,_k proper.
He
shall receive ambassadors and other public ministers.
He shall take care
that the laws be faithfully executed ; and shall commission all the officers
of the United States.
" SECT. 4. The President, Vice-President, and all civil officers of the
United States, shall be removed from office on impeachment for, and conviction of, treasou, bribery, or other high crimes and misdemeanors.
"AaT.
III.--SEcT.
1. The judicial power of the United States, both
in law and equity, shall be vested in one Supreme Court, and in such inferior courts as the Congress may, from time to time, ordain and establish.
The judges, both of the Supreme and inferior courts, shall hold their
offices during good behavior, and shall, at stated times, receive f,)r their
services a compensation, which shall not be diminished during their continuance in office.
"SecT. 2. The judicial power shall extend to all cases, both in law and
equity, arising under this Constitution, the laws of the United States, and
treaties made, or which shall be made, under their authority ; to all east._
affecting ambassadors, other public ministers, and consuls; to all eases of
admiralty and maritime jurisdiction ; to controversies to which the United
States shall be a party; to controversies
between two or more states;
between a state and citizens of another state ; between citizens of different states; between citizens of the same state claiming lands under
grants of different states ; or between a state, or the citizens thereof, and
foreign states, citizens, or subjects.
" In eases affecting ambassadors, other public ministers, and consuls,
and those in which a state shall be a party, the Supreme Court shall have
original jurisdiction.
In all other eases before mentioned, the Supreme
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Court shall have appellate jurisdiction, both as to law and fact,-- with such
exceptions, and under such regulations, as the Congress shall make.
', The trial of all crimes, except in cases of impeachment, shall be by
jury; and such trial shall be held in the state where the said crime shall
have been committed;
but when not committed within any state, the
trial sh.dl be at such place or places as the Congress may by law have
directed.
"SECT. 3. Treason against the United States shall consist only in
levying war against them, or in adhering to their enemies, giving them
aid and comfort.
No person shall be convicted of treason, unless on the
testimony of two witnesses to the same overt act, or ou confession in
open court.
" The Congress shall have power to declare the punishment of treason ;
but no attainder of treason shall work corruption of blood, nor fi_rfehure,
except during the life of the person attainted.
" ART. IV. _ SECT. 1. Full faith and credit shall be given, in each
state, to the pubhc acts, records, and judicial proceedings, of every other
state. And the Cortgress may, by geaeral law._, prescribe the ma.ner in
which such acts, records, and proceedings, shall be proved, and the effect
thereof.
" SECT. _2. The citizens of each state shall be entitled to all privileges
a,d immunities of citizens in the several states.
" A person charged in any state w_th treason, felony, or other crime,
who shall flee from justice, and be found in another state, shall, on
demand of the executive authority of th_ state from which he fled, be
delivered up, and removed to the state having jurisdiction of the crime.
" No person legally held to service or labor in one state, escaping into
another, shall, in consequence of regulations subsistiug therein, be discharged from such service or labor, but shall be delivered up, on claim of
the party to whom such service o_ labor may be due.
" SECT. 3. New states may be admitted by the Congress into this
Union ; but no new state shall be formed or erected within the jurisdiction of any other state ; nor any state be formed by the junction of two or
more states, or parts of states, without the consent of the legislatures of
the states concerned, as well as of the Cnngress.
"The Congress shall have power to dispose of and make all needful
rules and re_ulauons respecting the territory or other property belonging
to the United States; and nothing in this Constitution shall be so construed as to prejudice any claim of the United States, or of any particular
state.
" SECT. 4. The United States shall guaranty to every state in this
Union a republican form of government, and shall protect each of them
against invasion, and, on application of the legislature or executive,
against domestic violence.
" AaT. V. The Congress, whenever two thirds of both houses shall
deem necessary, or on the application of two thirds of the legislatures of
the several states, shall propose amendments to this Constitution, which
shall be valid, to all intents and purposes, as part thereof, when the same
shall have been ratified by three fourths, at least, of the legislatures of the
several states, or by conventions in three fourths thereof, as the one or
the other mode of ratification may be proposed by the Congress ; provided,
that no amendment which may be made prior to the year 1808 shall in
a,y manner affect the
and
sections of article

1787.]

LETTER

TO CONGRESS.

_)5

"ART. VI. All debts contracted, and engagements entered into, before the adoption of this Constitution, shall be as valid against the Uniteu
States under this Constitution as under the Confederation.
"This Constitution, and the laws of the United States which shall bP
made in pursuance thereof, and all treaties made, or which shall be made,
under the authority of the United States, shall be the supreme law of the
land ; and the judges in every state shall be bound thereby, any thing in
the Constitution or laws of any state to the contrary notwithstanding.
" The senators and representatives before mentioned, and the members
of the several state legislatures, and all executive aud judicial officers,
both of the United States and of the several states, sha}l be bound, by
oath or affirmation, to support this Constitution ; but no religious test
shall ever be required as a qualification to any office of public trust under
the United States.
"AnT. VII.
The ratification of the conventions of nine states shall be
sufficient for the establishment of this Constitution between the states sc
ratifying the same."

The draft of a letter to Congress, being at the same time
repor_d, was read once throughout, and afterwards agreed
to by paragraphs.
THE LETTER TO CONGRESS.
[Paper depositedby President Washington, at the Department of State.]
"We have now the honor to submit to the consideration of the United
States in Congress assembled, th_tt Constitution which has appeared to us
the most advisable.
"The friends of our country have long seen and desired that the power
of making war, peace, and treaties; that of levying money and regulating
commerce; and the correspondent executive and judicial authorities, shall
be fully and effectually vested in the general government of the Union.
But the impropriety of delegating such extensive trust to one body of
men is evident.
Thence res_dts the necessity of a different orgamzation.
It is obviously impracticable, in the federal government of these states,
to secure all rights of independent sovereignty to each, and yet provide for the interest and sa|'ety of all. Indlvldual_ entering into socmty
must give up a share of liberty, to preselve the rest. The m_gnitude
of the sacrifice must depend as well on situatio, and circumstances as on
the object to he obtained.
It is at all times difficult to draw with precision the line between those rights which must be surrendereff, and those
which may be reserved. And, on the present occasion, this difficulty
was increased by a difference, among the several ,,tates, as to their situation, extent, habits, and particular interests.
"In all our deliberations on this subject, we kept steadily in our view
that which appeared to us the greatest interest of every true American,the consolidation of the Uuion,--in
which is involved our prosperity,
felicity, safety, perhaps our national existence.
This important consideration, seriously and deeply impressed on oar minds, led each state, in
the Convention, to be less rigid, in points of inferior magnitude, than
might have been otherwise expecti_d. And thus the Constitution. which
we now present is the result of a spirit of amity, and"oftha_ mutual defer

"TWO-THIRDS."

-- EXPORTS.
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ence and concession which the peculiarity of our political situation rendered indispensable.
"That it will meet the full and entire approbationof every state is not,
perhaps, to be expected. But each will doubtless consider, that, had her
interest alone been consulted, the eonseque,lees might have been particularly disagreeable and injurious to others. That it is liable to as few exceptions as could reasonably have been expected, we hope and believe;
that it may promote the lasting welfare of that country so dear to us all,
and secure her freedom and happiness, is our most ardent wish."
It was moved

and

seconded

to reconsider

the 18th

sec-

tion of the 6th article ; which passed in the affirmative.
h was moved and seconded to strike out the words "three
fourths," and to insert the words " two thirds," in the lBth
section of the 6th article ; which passed in the affirmative.
Yeas: Connecticut, New Jersey, Maryland, North Carolina, South
Carolina, Georgia, 6. Nays : Massachusetts, Pennsylvania, Delaware,
Virginia, 4. Divided: New Hampshire, 1.
It was moved and seconded
prepare a bill of rights;
which

to appoint
a committee
to
passed unanimously
in the

negative.
It was moved

to reconsider

and

seconded

ticle, in order to add the following
13th article :--

clause

the

at the

lBth

ar-

end of the

"Provlded nothing herein contained shall be construed to restrain
any state from laying duties upon exports, for the sole purpose of defraying the charges of inspecting, packing, storing, and indemnifying the
lasses in keeping the commodities in the care of public officers before
exportation."
It was agreed to reconsider.
Yeas : Connecticut, Pennsylvania, Maryland, Virginia, North Carolina,
South Carolina, Georgia, 7. Nays : New Hampshire, New Jersey, Delaware, 3.
THunsaAv, September 13, 1787.
The Hun. Mr. Johnston,
from the committee
of revision,
reported
the following as a substitute
for the 22d and 2,_d
articles :m
,' Resoh_ed, That the preceding Constitution be laid before the Umtea
States in Congress assembled ; and that it is the opinion of this Convention, that it should afterwards be submitted to a convention of delegates
chosen in each state by the people thereof, under the recommendation of
its legislature, for their assent and ratification ; and that each convention,
assenting to and ratifying the same, should give notice thereof to the
United States in Congress assembled.
".Resolved, That it is the opinion of this Convention, that, as soon as
the conventions of nine states shall have ratified this Constitution, the
United States in Congress assembled should fix a day on whiet, electors
should be appointed by the states which shall have ratified the same ; and
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a dav on which the electors should assemble to vote for the President,
and "the time and place for commencing proceedings under this Coustitution ; that, after such publicatiml, the electors should be appointed, an_
the senators and repre.-entatives elected; that the electors should meet
on the day fixed for the election of the Pre.-ident, and should transmit
their votes, certified, signed, sealed, and directed, as the Constitution
re
quires, to the secretary of the United States in Congress as_elnbled;
that the senators and representatives
should convene at the time and
place assigned;
that the senators should appoint a pre-ident of the
Seuate for the sole purpose of receiving, opening, and countn_g the votes
f,r President;
and that, after he shall be chosen, the Congress, together
with the President, should, without delay, proceed to execute this Constitution."
The
clause
offered
to the house
yesterday,
to be added
to the 13th
article,
being
withdrawn,
it was moved
and
s[_couded
to agree
to the tbllowing
amendment
to the 13th
article : -" Provided, That no state shall be restrained from imposing the usual
duties on produce exported from that state, for the sole purpose of defr;lying the charges of inspecting, packing, storing, and mdemmfying the
!o_ses on such produce, whde m the cu3tody of pubhc officers, hut all
such regulations shall, in case of abuse, be subject to the revision aud
control of Congress;"
which
passed
in the affirmative.
It was moved and seconded

to postpone

the

consideration

of the report of the committee,
respt'.cting
the 22d and °-3(1
articles
; which
passed
in the affirmaove.
Yeas : New Ilampshire, New Jersey, Pennsylvania, Delaware, Maryland, Virginia, North Carolina, South Carolina, Georgia, 9. N,y : Connecticut, 1.
It was moved and seconded
to proceed
to the comparing
of the report
from the commitlee
of revision
with the articles
which
were
agreed
to by the house,
and to them
referred
fi)r arrangement;
which
passed
in the affirmative.
Yeas: New Hampshire,
Massachusetts,
Connecticut,
Maryland, Virginia, North Carolina, Georgia, 7. Nays:
Pennsylvama,
Delaware
South Carolina, 3.
And
some

the
places

same

was

corrected

read

by

and

amended.

paragraphs,

compared,

and

in

[No entry of the eorrectmns
and amendments adopted or proposed
appears upon the Journals.
The sheets of yeas and nays exhibit, however, many of the questions upon the amendments proposed, and the result of the votes upon them.
The amendments adopted are interlined
in manuscript,
in the revised draft of the Constitution
used by Mr.
Brearly; and, with the Minutes filrnished by Mr. Madison to complete
the Journal, collated with the etitries on the sheets of yeas and nays, pre
sent the following questions aod votes : --]
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the words

"for

two

years;"
[see 2d section, 1st article ;] which passed in the
negative.
Yea: Massachusetts, 1. Nays : New Hampshire, Connecticut, New
Jersey, Pennsylvania, Delaware, Maryland, Virginia, North Carolina,
South Carolina, Georgia, 10.
It was moved and seconded to insert the word "service "
instead of "servitude,"
article 1st, section 2d, clause Sd;
which passed unanimously
in the affirmative.
[t was moved and seconded to strike out the words "and
direct taxes"
from the same clause;
which passed in the
negative.
Yeas : New Jersey, Delaware, Maryland, 3. Nays : New Hampshire,
Massachusetts, Connecticut, Pennsylvania, Virginia, North Carolina, South
Carolina, Georgia, S.
It was moved and seconded
to insert, between
"after"
and "it,"
the words "the day on which."
Passed
in the
negative.
Yeas : Pennsylvania, Maryland, Virginia, 3. Nays: New Hampshire,
Massachusetts, Connecticut, New Jersey, Delaware, North Carolina,
South Carolina, Georgia, S.
It was moved and seconded to rescind the rule for adjournment;
which passed in the affirmative.
Yeas : New Hampshire, Massachusetts, Virginia, North Carolina, South
Carolina, Georgia, 6. Nays : Connecticut, New Jersey, Pennsylvania,
Delaware, Maryland, 5.
It was moved and seconded
to insert, after the word
" parts," the words "of the proceedings
of the Senate;"
which passed in the negative.
Yeas: Pennsylvania, Maryland, North Carolina, 3. Nays: New
Hampshire, Massachusetts, Connecticut, New Jersey, Delaware, Virginia,
Georgia, 7. Divided: South Carolina, 1.
It was moved and seconded
to strike out the word ,' to"
before "establish
the affirmative.

justice,"

in the preamble

; which

passed

in

Yeas : New Hampshire, Massachusetts, Connecticut, Delaware, Mary.
land, North Carolina, South Carolina, Georgia, S. Nays : New Jersey,
Virginia, _.
It'was moved and seconded to reconsider the 2d clause of
the 3d section, 1st article;
which passed in the negative.
_as: Pennsylvania, Delaware, Maryland, Virginia, North Carolina,
5. Nays: New Hampshire, Massachusetts, Connecticut, New Jersey,
South Carolina, Georgia, 6.
Question

omitted.
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Yea: Virginia, 1. Nays : New Hampshire, Massachusetts, Connecu
cut, New Jersey, Pennsylvania, Delaware, Maryland, North Carolina
South Carolina, Georgia, 10.
Question omitted.
Yeas : Connecticut, South Carolina, Georgia, 3. Nays : New Hampshire, Massachusetts, New Jersey, Pennsylvania, Delaware, Maryland,
Virginia, North Carohna, 8.
It was moved and seconded to reconsider the 1st clause of
the 5th section
ative.

of the 1st article

; which

passed

ill the neg-

Yeas: New Jersey, Maryland, North Carolina, Georgia, 1. Nays:
New tlampshire, Massachusetts, Connecticut, Pennsylvania. Delaware,
Virginia, South Carolina, 7.
Question
omitted.
[It was probably on adding the words " except as to the place of choosing senators," after the word "regulations," in the 4th section of the 1st
article; which amendment was adopted.]
Yeas: New Hampshire, Massachusetts, Connecticut, Ne_ Jersey,
Maryland, Virginia, North Carolina, South Carolina, Georgia, 9. Nay :
Delaware, 1. Divided: Pen,lsylvania, 1.
Question
omitted.
Passed in the negative.
Yeas: Maryland, Virginia, North Carolina, Georgia, 4. Nays: New
Hampshire, Massaehusetts, Connecticut, New Jersey, Pennsylvania, Del.
aware, South Carolina, 7.
Question
omitted.
Passed in the negative.
Yeas : Massachusetts, Pennsylvania,. South Carolina, 3. Nays : New
Hampshire, Connecticut, New Jersey, Delaware, Maryland, Virginia, North
Carolina, Georgia, 8.
Question
omitted.
Passed in the affirmative.
lit was probably on striking out the words "three fourths," and inBerting " two thirds," in lhe 4th clause, 7th section, 1st artiele.]
Yeas : Connecticut, New Jersey, Delaware, Maryland, North Carolina,
South Carolina, Georgia, 7. Nays: New Hampshire, Massachusetts.
Pennsylvania, Virginia, 4.
FntDA_, September 14, 1787.
The report from the committee
of revision, as corrected
and amended
yesterday,
being taken up, was read, debated
by paragraphs,
amended,
and agreed to, as fat" as the 1st
clause of the 10th sectiou,
1st article, inclusive.
Question --To
strike out the words " may by joint ballot
appoittt a treasurer.They," from the 1st clause of the 8th
section, 1st article;
which passed in the affirmative.
Yeas: New Hampshire, Connecticut, New Jersey, Delaware, Mary
"end, North Carolina, South Carolina, Georgia, S. Nays: Massachusetts, Pennsylvania, Virginia, 3.

310

QUESTIONS

AND VOTES.

[StTt. 14,

Question--To
reconsidei
the 10th clause,
8th section,
1st article;
which passed in the affirmative.
Yeas: New Hampshire, Massachusetts, Connecticut, Pennsylvania,
Delaware, Maryland, North Carolina, South Carolina, S. Nays : New
Jersey, Virginia, Georgia, 3.
Question--To
strike out the word " punish ; " which
passed in the affirmative.
Yeas : New Hampshire, Connecticut, New Jersey, Delaware, North
Caruhna, South Carolina, 6. 2v'ays: Massachusetts, Pennsylvania, Marylaud, Vlrgima, Georgia, 5.
Question--To
grant letters of incorporation
for canals,
&e.,--a
clause proposed to be added to the 8th section of
the 1st article.
Passed in the negative.
Yeas : Pennsylvania, Virginia, Georgia, 8. Nays: New Hampshire,
Massachusetts, Connecticut, New Jersey, Delaware, Maryland, North
Carohna, South Carolina, S.
Question--To
establish
a university, -- an additional
clause proposed to the 8th section of the 1st article.
Passed
in the negative.
Yeas: Pennsylvania, Virginia, North Carohna, South Carolina, 4.
Nays : New Hampshire, Massachusetts, New Jersey, Delaware, Marylaud, Georgia, 6. Divided: Connecticut, 1.
It was moved and seconded to insert, before the words " to
provide tbr organizing,
arming,"
&c., the words "and
that
the liberties of the people may be better secured against the
danger of standing armies in time of peace," article 1st, section 8th.
Passed in the negative.
Yeas: Virginia, Georgia, _2. Nays: New Hampshire, Massachusetts,
Connecticut, New Jersey, Pennsylvania, Delaware, Maryland, North
Carohna, South Carolina, 9.
Question -- To reconsider
the ex post facto clause.
Passed
unanimously
in the negative.
Question --To
insert " the liberty of the press shall be
inviolably preserved."
Passed in the negative.
Yeas: New Hampshire, Massachusetts, Maryland, Virginia, South
Car,+lina, 5. Nays : Connecticut, New Jersey, Pennsylvania, Delaware,
North Carolina, Georgia, 6.
Question--To
insert the words "or enumeration,"
after
the word "census,"
in the 4th clause of the 9th section, 1st
article.
Passed in the affirmative.
Yeas : New Hampshire, New Jersey, Pennsylvania, Delaware, Maryland, Virginia, North Carolina, Georgia, 8. Nays : Connecticut, South
Carolina, _.
Question

omitted.

Passed

unanimously

in the affirmative.

17$7.]
[Probably

QUESTIONS

AND

VOTES.

311

upon one or all of the following three amendments,

adopted.]

Add, at the end of the 1st clause of the 8th section. 1st
article, -" but all duties,
United 5tares."

imposts,

and excises,

shall be unifi)rm

throughout

tha

Add, at the end of the 5th clause of the 9th section, 1st
article,
" No preference shall be given, by any regulation of commerce or revenue,
to the ports of one state over those of another ; nor shall vessels bound
to or from one state be obliged to enter, clear, or pay dutms, m anotber."

Add, at the end of the 6th clause of the 9th section, 1st
article,
" and a regular statement and account of the receipts and expenditures
all public money shall be published from time to time."

of

The tifilowing amendments to the revised draft were likewise adopted :Article 1st, section 2d, clause 5th. Strike out the word
" they."
Article 1st, section 3d, clause 2d. Add, at the end of the
clause, after the word "legislature,"
the words "which shall
then fill such vacancies."
Article 1st, section 3d, clause 4th. Strike out the words
" ex o_cio."
Article 1st, section 3d, elause 6th.
After the word
"oath," insert "or affirmation."
Article 1st, section 8th, clause 3d. After the word
" nation," insert the word "and."
Article 1st, section 9th, clause 1st. Strike out the word
" several," and between the words "as" and " the, _ insert
the words " any'of."
Alter the 3d clause, so as to read, "no bill of attainder or
ex post facto law shall be passed."
In the 4th clause, after the word " capitation,"
insert
the words "or other direct."
Article 1st, section 10th, clause 1st, was variously amend
ed, to read as follows :-" No state shall enter into any treaty, alhanee, or confederation,
grant
letters of marque and reprisal, coin money, emit bills of credit, make any
thin__ but gold or silver coin a tender in payment of debts, pass any bill
of attainder, e_ post facto law, or law impairing the obligation of contracts
or grant any title of nobility."

The house adjourned.
S.*TUaDAY, September

15, 1787.

It was moved and seconded to appoint a committee to pre-

3]_

MADISON'S

MINUTES

[Sept. 15,

pare an address to the people of the United States, to accompany the Constitution;
w.hich passed in the negative.
Yeas : Pennsylvania, Delaware, Maryland,Virginia, 4. Nays : New
Hampshire, Massachusetts, Connecticut, New Jersey, North Carolina,
Georgia, 6.
It was moved and seconded to reconsider the 3d clause,
2d section, 1st article ; which passed in the affirmative.
Yeas : New Hampshire, Connecticut, Delaware, Maryland, Virginia,
North Carolina, South Carolina,Georgia, S. Nays : Massachusetts, New
Jersey, 2. Divided: Pennsylvania, I.
It was moved and seconded to
[N. B. The volume containing the Journal of the Convention, deposited in the department of state by President Washington, terminates thus,
leaving the Journal imperfect, and the Minutes of Saturday, September
15, crossed out with a pen. It has been completed in the following manner, by Minutes furnished, at the request of President Monroe, by Mr.
Madison :--]
add one member
to the representatives
of North
Carolina, and of Rhode Island.
On the question as to Rhode Island, it passed in the negative.
Yeas: New Hampshire, Delaware. Maryland, North Carolina, Georgia, 5. Nays: Massachusetts, Connecticut, New Jersey, Pennsylvania,
Virginia, South Carolina, 6.
On the question as to North Carolina,
it passed in the
negative.
Yeas: Maryland, Virginia, North Carolina, South Carolina, Georgia,
5. Nays : New Hampshire, Massachusetts, Connecticut, New Jersey,
Pennsylvania, Delaware, 6.
It was moved to set aside article 1st, section 10th, clause
2d, and substitute, m
,, No state shall, without the consent of Congress, lay any imposts or
duties on imports oi exports, except what may be absolutely necessary for
executing its inspection laws; and the net produce of all duties and imposts laid by any state on imports or exports shall be for the use of the
treasury of the United States; aml all such laws shall be subject to the
revision and control of the Congress."
It was moved to strike out the words "and all such laws
shall be subject to the revision and control
which passed in the negative.
It was moved and seconded to strike

of the Congress
out

"and

;"

all such

laws shall be subject to the revision and control of Congress;"
which passed in the negative.
Yeas : Virginia, North Carolina,Georgia, 3. Nays : New Hampshire,
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Massachusetts, Connecticut, New Jersey, Delaware, Maryland, South
Carolina, 7. Divided: Pennsylvania, 1.
The substitute was then agreed to.
It was moved and seconded to substitute, tbr 1st part of
clause 2d, section 10th, article 1st, the words,
"No state shall, without the consent of Congress, lay any imposts or
duties on imports or exports, except what may be indispensably necessary
fi_rexecuting its inspection laws ; and the net produce of all duties and
imposts la_d by any state on imports or exports shall be for the use of the
treasury of the United States; and all such laws shall be subject to the
revision and control of the Congress;"
which passed in the affirmative.
Yeas: New Hampshire, Massachusetts, Connecticut, New Jersey,
Pennsylvania/, Delaware, Maryland, North Carolina, South Carolina,
Georgia, 10. Nay: Virginia, 1.
It was moved,
,, That no state shall be restrained from laying duties on tonnage for
the purpose of clearing harbors and erecting lighthouses."
It was moved,"That no state shall lay any duty on tonnage without the consent of
Congress ; "
which last motion passed in the affirmative.
Yeas : New Hampshire, Massachusetts, New Jersey, Delaware, Maryland, South Carolina, 6. Nays : Pennsylvania, Virginia, North Carolina,
Georgia, 4. Divided: Connecticut, 1,
The clause was then agreed to in the following form : -"No state shall, without the consent of Congress, lay ally duty on ton.
nage; keep troops or ships of war in time of peace; enter into ally agreement or compact with another state or with a foreign power; or engage
in war, unless actually invaded, or in such imminent danger as will not
admit of delay."
Article 2d, section 1st, clause 6th.
On motion to strike
out the words "the
period for choosing another President
arrive," and insert "a President shall be elected," it passed
in the affirmative.
It was moved to annex to clause 7th, section 1st, article
2d, -" and he shall not receive, within that period, any other emolument from
the United States, or any of them ;"
which passed in the affirmative.
It was moved and seconded
tion 1st, article 2d, the words,

to annex

to clause

7th, sec-

"and he [the PresidentI shall not receive, within that period, any other
tmolument from the Umted States, or any of them;
which

passed

in the affirmative.
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.Veas: New Hampshire,Massachusetts,Pennsylvania,Maryland,Vir_nia, South Carolina,Georgia, 7. Nays: Connecticut, New Jersey,
elaware,North Carohna,4.
Article 2d, section 2d.
It was moved to insert "except
in cases of' treason ; " which passed in the negative.
It was moved and seconded to insert the words "except
in cases of treason," article 2d, section 2d; which passed
in tile negative.
Yeas : Virginia,Georgia,2. Nays : New Hampshire,Massachusetts,
New Jersey, Pennsyb'ania, Delaware, Maryland,North Carolina, South
Carolina,S. Divided: Connecticut, 1.
Article 2d, section 2d, clause 2d. It was moved to add,
"but the Congressmay, by law, vest the appointmentof such inferior
o$cers as they _,hinkproper in the President alone,in the courtsof law,
or in the heads of departments;"
which passed in the affirmative.
[The fi,llowingverbal amendmentsto the _d and 3d articles of the revised draft _ere alsoadopted.]
Article 2d, section 1st, clause 1st. Strike out the words
"in the following manner," and insert in their stead the
words " as follows."
Section 1st, clause 2d. Transpose the words " shall be
appointed an elector," to the end of the clause ; and instead
of the word "nor" read "or."
Section Ist, clause 3d. Strike out the words " and not
per capita," and the words " by the representatives."
Section 1st, clause 4th.
Strike out the words " time in,"
and insert the words "day on; " strike out " but the election shall be on the same day," and insert " which day shall
be the same."
Section 1st, clause 7th.
Instead of " receive a fixed
compensation for his services," read "receive for his services
a compensation."
In the oath to he taken by the President, strike out the
word "judgment,"
and insert " abilities."
Section 2d, clause 1st. After the words "militia of the
sevei'al states," add the words "when called into the actual
service of the United States."
Section 2d, clause 2d. After the words "provided for,"
add " and which shall lie established by law."
Article 3d, section 1st. Strike out the words "both in
law and equity."
Section 2d, clause 1st. Strike out the word " both."
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Article 3d, section 2d, clause 3d. It was moved to add
the words " and a trial by jury shall be preserved, as usual,
in civil cases; " which passed in the negative.
It was moved and seconded to annex,
,' hut the Congressmay by law vest the appointmentof such inferior
officersas they think proper in the Presidentalone,in the courts of law,
or in the headsof departments."
Article 2d, section 2d, clause Ist, passed ill the negative.
Yeas : New Hampshire,Connecticut,New Jersey,Pennsylvania,North
Carolina,5. Nays: Massachusetts,Delaware, Virginia,South Carolina,
Georgia,5. Divided: Maryland, 1.
Article 4th, section 2d, clause 2d. Instead of "and removed," read "to be removed."
Section 2d, clause 8d. For " of regulations subsisting,"
read "of any law or regulation."
Article 4th, section 2d, clause 8d. It was moved to
strike out the word "legally,"
and insert, after the word
" state," the words " under the laws thereoL"
Passed in the affirmative.
It was moved and seconded to strike out "legally," _c.,
article 4th, section 2d, clause 8d; which passed in the affirmative.
Yeas : Connecticut, Maryland,Virginia, North Carolina,Georgia. 5.
Nays : Massachusetts, New Jersey, Pennsylvania, South Carolina. 4.
Divided : New Hampshire,Delaware,2.
Article 4th, section 8d. It was moved to insert, after the
words "or parts of states," the words "or a state, and _rt
of a state; which passed in the negative.
Article 4th, section 4th.
After the word " executiv,',"
insert " when the legislature cannot be convened."
Article 5th.
It was moved to amend the article so as to
require a convention on application of two thirds of the
states ; which passed in the affirmative.
It was moved and seconded to amend article 5th, so as
to require a convention on the application of two thirds of
the states.
Passed in the affirmative.
Y,.as: Connecticut,Pennsylvania,Delaware,Maryland,Virginia,North
Carolina, South Carolina,Georgia, 8. Nays: New Hampshire, Massachusetts, New Jersey, 8.
It was moved and seconded to insert in article 4th, secuon
8d, after the words "or parts of states," the words "or a
state and part of a state."
Passed in the negative.
Yea: South Carolina, 1. Nays : New ttampshire, Massachusetts

316

MADISON'S

M1NUTES.

[Sept. 15,

Connecticut, New Jersey, Pennsylvania, Delaware, Maryland, Virginia,
North Carolina,Georgia, 10.
It was moved and seconded to strike out, after " legislarm'es," the words _' of three fourths," and so _d'ter the word
"conventions,"
article 5th m [leaving
future conventions
to
proceed like. the present.]
Passed in the negative.
Yeas : Massachusetts, Connecticut, New Jersey, 3. Nay.¢ : Pennsylvania, Delaware, Maryland, Virginia, North Carolina, South Carolina,
Georgia, 7. Divided: New Hampshire, 1.
It was moved and seconded to strike out the words "oJ
by conventions
in three fourths thereof."
Passed
in the
negative.
Yea: Connecticut, 1. Nays : New Hampshire, Massachusetts, New
Jersey, Pennsylvania, Delaware, Maryland, Virginia, North Carolina.
South Carolina, Georgia, 10.
It was moved and seconded to annex to the end of article
5th a proviso, m
"that no state shall, without its con_ent, be affected in its internal
police, or deprived of its equal suffrage in the Senate."
Passed in the negative.
Yeas: Connecticut, New Jersey, Delaware, 3. Nays : New Hampshire, Massachusetts, Pennsylvania, Maryland, Virginia, North Carolina,
South Carolina, Georgia, 8.
It was moved and seconded
to strike out article 5th.
Passed in the negative.
Yeas: Connecticut, New Jersey, 5. Nays: New Hampshire, Massachusetts, Pennsylvania, Maryland, Virginia, North Carolina, South
Carolina, Georgia, S. Divided : Delaware, 1.
It was moved to strike out of article 5th, after the word
"legislatures,"
the words "of three fourths," and also, after
_he word " conventions,"
so as to leave future conventions
to act like the present
Convention,
according
to circumstances;
which passed in the negative.
It was moved to strike out the words "or by conventions in three fourths thereof; " which passed in the negative.
It was moved to annex to the article a filrther proviso, n
,, that no state shall, without its consent, be affected in its internal police,
or deprived of its equal suffrage in the Senate."
Passed in the negative.
It was moved to strike out the
which passed in the negative.
It was moved to add a proviso,--

5th

article

altogether,
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"that no state, without its consent, shall be deprived of its equ_
suffrage in the Senate ;"
which passed in the affirmative.
It was moved, as a further proviso,
,' that no law, in nature of a navigation act, be passed, pr:or to the year
1808, without the consent of two thirds of each braueh of the legislature ; "
which passed in the negative.
Y_,as: Maryland, Virginia, Georgia, 3. Nays: New Hampshire
Massachusetts, Connecticut, New Jersey, Pennsylvauia, Delaware, South
Carolina, 7.
It was moved,
" that amendments to the plan might be offered by the conventions,
which should be submitted to, and finally decided on, by another General
Conventio,_ ;"
which passed in the negative--all
the states concurring.
It was moved and seconded,
"that amendments to the plan might be offered by the state conventions, which should be suballtted to, and foully decided on, by another
General Convention."
Passed unanimously
in the negative.
The blanks
in the 5th article of the

revised

draft

were

filled up ; and it was otherwise amended to read as follows :
"The Congress, whenever two thirds of both houses shall deem it
necessary, shall propose amendments to this Constitution, or, on the
spplicatio_ of the legislatures of two thirds of the several states, shall call
a convention for proposing amemtments, which, in either case, shall be
valid to all intents and purposes, as part of this Constitution, when ratified
by the legislatures of three fourths of the several states, or by conventions
in three fo_rths thereof, as the one or the other mode of r,_tificationr0ay
be proposed by the Congress: Provided, that no amendment which may
be made prior to the year 1808 shall in any manner affect the 1st and
4th elau._es iu the 9th section of the 1st article; and that uo state,
without its consent, shall be deprived of its equal suffrage in the Senate."
On the question to agree to the Constitution
as amended,
it passed in the affirmative-ALL THE
STATES
CONCURRING.
Ordered, That the Constitution be engrossed,

The house adjourned.

MONDAY,
September 17, 1787
Close

of the General

Convention.

The engrossed
Constitution
being read, it was moved
that the Constitution
be signed by the members
in the
following, as a convenient
form :
"Done in Convention, by the unanimous consent of the states present
the ITth September, &e. In witness whereof, we have hereunto sub.
scribed our names."
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It was moved to reconsider the clause declaring that "tile
number of representatives shall not exceed one for every
forty thousand," in order to strike out " forty thousand," and
insert " thirty thousand;"
which passed in the affirmative.
On the question to agree to the Constitution, enrolled in
order to be signed,all the states answered, "Ay."
On the question to agree to the above form of signing, it
passed in the affÉrmative.
Yeas: New Hampshire,Massachusetts, Connecticut, New Jersey,
Pennsylvania,Delaware,Maryland,Virginia, North Carolina,Georgia, 10.
Divided: South Carolina, 1.
It was moved that the Journal, and other papers of the
Convention, be deposited with the president ; which passed
in the affirmative.
Yeas: New Hampshire, Massachusetts, Connecticut, New Jersey,
Pennsylvania, Delaware, Virginia, North Carolina, South Carolina,
Georgia, 10. Nay: Maryland,1.
The president having asked what the Convention meant
should be done with the Journal, it was resolved, nero. con.,
"That he retain the Journal and other papers, subject to the
order of the Congress, if ever formed under this Constitution."
The members proceeded to sign the Constitution;
and
the Convention then dissolved itself by an adjournmetlt
sine die.

SUPPLEMENT
TO

THE JOURNAL OF THE FEDERAL CONVENTION.
The following extract, from the Journal of the Congress
t_f the Confederation, exhibits the proceedings of that body
on receiving the report of the Convention : m
UNITED

STARES

IN

CONGRESS

ASSEMBLED,

FBIDAY, _eptember28, 1787.
Present : New Hampshire,Massachusetts,Connecticut, New York,
New Jersey, Pennsylvania,Delaware,Virginia, North Carolina,South
Carolina,andGeorgia,andfromMarylandMr.Ross.
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Congress, having received the report of the Convention
lately assembled in Philadelphia,
" Resolved,
unaniraausly,
That the said report, with the resolutions
and
letter aeeompenying
the same, be transmitted
to the several legislaturest
in order to he submitted
to a Convention
of delegates chosen in each state,
by the people thereof,
in conformity
to the resolves of the Convention
made and provided
in that ease."

The states having accordingly passed acts for severally
calling conventions, and the Constitution being submitted to
them, the ratifications thereof were transmitted to Congress
as follows :
THE

RATIFICATIONS

OF

Reported

in
1.

the

THE

TWELVE

General

STATES,

Convention.

DELAWARE.

We, the deputies of the people of the Delaware state, in Conventiov met, having
taken in our serious consideration the Federal Conshtutton proposed and agreed upon
by the deputies of the United States in a General Convention held at the eity of Philadelphia, on the seventeenth day of September, m the year of our Lord one thousand
seven hundred and eighty-seven, have approved, assented to, rattfied, and confirmed,
and b_" these presents do, in virtue of the power and authority to us gtven, for and in
behah of ourselves and our constituents, fully, freely, and enhrety approve of, assent
to, ratify, and confirm, the said Constitution.
Done in Convention, at Dover, this seventh day of December, in the year aforesaid,
and in the year of the independence of the United States of America the twelfth.
In testimony whereof, we have hereunto subscribed our names.
8usssz County.
Kent County.
._ezoeastle County.
John Ingrain,
Nicholas Ride,ely,
James Latimer,President,
John Jones,
Richard Smit_,
James Black,
Wdliam Moore,
George Fruitt,
John James,
William Hall,
R.iehard Bassett_
Gunning Bedford, Sen.
Thomas Laws,
James Sykes,
Kensey Johns,
Isaac Cooper,
Allen M_Lean,
Thomas Watson,
Woodman Storkley,
Daniel Cummins, Sen.
Solomon Maxwell,
John Laws,
Joseph Barker,
Nicholas Way,
Thomas Evans,
Edward White,
Thomas Duff',
Israel Holland.
George Manlove.
Gunning Bedford, Jun.
[L. s.]
To all to _¢hom these Presents sludl come, Greeting.
I, Thomas Collins, president of the Delaware state, do hereby certify, that the
above instrument of writing is a true copy of the original ratification of the Federal
Con_itution by the Convention of the Delaware state, which original ratification is
now m my possesston.
In testimony whereof, I have caused the seal of the Delaware state to be hereunto
annexed.
THOMAS COLLINS.

2.
IN

THE

NAME

PENNSYLVANIA.
OF

THE

PEOPI.lg

OF

PENNSYLV._NIA.

Be it known unto all men, that we, the delegates of the people of the common
wealth of Pennsylvania, in General Convention assembled, have assented to and raftfled, and by these presents do, in the name and by the authority of the same people,
mad for ourselves, assent to and ratify the foregoing Constitution for the United
States of America. Done in Convention at Philadelphia, the twelfth day of Decemuer.
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m theyear of our Lord one thousand seven hundred and eighty-seven, and of the in
dependence of the United States of America the twelfth. In witness whereof, we
have hereunto subscribed our names.
FREDERICK
A. MUHLENBERG,
Pruldent
George Latimert
Benjamin Rush,
Hilary Baker,
Jttmee Wilson,
Thomas M'Kean,
To. Macpheraon,
John Hunn,
George Gray,
Samuel Ashmead,
Enoch Edwards,
Itenry Wynkoop,
John Barclay,
Thomas Yardley,
Abraham Stout,
Thomas Bull,

Anthony Wayne,
Benjamin Pednn,
Wdliam Gibbons,
John Arndt,
Richard Downing,
Stephen Balliat,
Thomas Cheney,
J(meph Horsefield,
John Hannum,
David Duhler,
Stephen Chambers,
William Wilson,
Robert Coleman,
John Boyd,
Sebastian Graft,
Thom_ Scott,
John Hubley,
John Nevlll,
Jasper Yeates,
John Allison,
Henry Single,
Jonathan Roberts,
Thomas Campbell,
John Richards,
Thomas Hartley,
James Morris,
David Grief,
Timothy Pickering,
John Black,
Benjamin Elliot.
Attest. JA_ES CAXrmELL, 8_-retnry.

3. NEW
IN

CONVENTION

OF

THE

JERSEY.
STATE

OF

NEW

JERSEY

Wherea_ a Convention of delegates from the following states, viz., -- New Hump.
shire, Massachusetts, Connecticut, New York, .New Jemey. Pennsylvania, Delaware,
Maryland, Virginia, .North Carolina, South Carolina_ and Georgia, -- met at Philadelphia, for the purpose of deliberating on, and forming, a Cotlstitution for the United
States of America,finished their session on the 17th day of September last, and reported to Congress the form which they had agreed upon, m the words following, viz. :
[See the Constitutior_.]
And whereas Congress, on the _th day of September last, unanimously did resolve,
"That the said favorS, with the resolutions and letWr accompanying the tame, be
transmitted to the several Ic_t'islatures, in order to be submitted to a convention of del,2gates, chosen in each state I)y the people thereof, in conformity to the resolves of the
Convention made and provided in that case ;"
Anti whereas the legmlature of this state did, on the 29th day of October last, resolve
in the words following, viz., "ResoLved, una,nimously, That it be recommended t,, such
of the inhabitants of this state as are entitled to vote for representatives in Gent_ral
Assembly, to meet in their respective counties on the fourth Tuesday in November
next, at the several places fixed by law for holding the annual elect|one, to choose
three suitable peru,us to serve as delegates from each county in a state Convention,
•

.

.

,

.

It'_rt_leoPcU,
r_eS_ne_e_=a_f_remt_n_°neud]_dan_
_hu_a_:,
b;reC°nd_ecitefdor
ca_roe_bc]t_
j:;
such elections '-" Resolved una.imov_lv
That the persons so elected to serve in state Convention,
do assemble and meet together on the second Tuesday m December next, at I renton,
in the county or Hunterd-on, then and there to take into consideration the aforesaid Constitution and if approved of by them, finally to ratify the same, in behalf and on the
part of this state, and make report thereof to the United States in Congress assembled,
in conformity with the resolutions thereto annexed.
" Resolved, That the sheriffs of 'the respective counties of this state shall be, and
they are hereby, required toglve as timely notice as may be, by advertisements, to the
people ot their counties, of the time, place, and purpose o'f holding elections, as
gforesLtid"
And whereas the le_'islature of this state did also, on the |st day of November lastt
make and pass the following act, viz., "An Act to authorise the people of this state
to meet in convention, deliberate upon, agree to, and ratify, the Constitution of the
United States proposed by the late General _oovention, _ Be it enacted by the Council
sod General A_elnbly of this state, and it is hereby enacted by the authority ofthe
same, that it slmll and rosy be lawful for the people thereof, by their delegates_ to meet
in Convention to deliberate upon, and, ifapproved of by them, to ratify, the _onstitutlon for the United States prolxmed by the General Convention held at Phil_lelphia
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and every _t_ matter, and clause, therein contained, conformedly to the resolutlon_
_
of th e legadature
premed the _.#th day of October, 17_7 w any law, usage, or custom, to
the contrary in any wise notwithstanding ; "
Now be [t known, that we, the delegates of the state of New Jersey, chosen by the
people thereof, for the purpose aforesaid, having maturely dehberated on and considered the aforesaid proposed Constitution, do hereby, for and on the behalf of th_
people of the said state of New Jersey, agree to, ratd_,, and confirm, the same and
every part thereof,
Done in Convention, by the unanimous consent of the members present, this 18th
day of December, in the year of our Lord 1767, and of the independence of the
United States of America the twelfth.
In witness whereof, we have hereunto subscribed our names.
JOHN STEVENS,
President,
and ddegate from the county of Hunterdon.
County of
Coun_q of
Cape .Mayj ........
Jesse Hand,
.Middle_ez, ..... John Nei]son,
Jeremiah Eldrldge,
John Beatty,
Matthew Willdin.
Beniamin Manning
Hunterdon_ ........
David Brearly,
.Monmouth, .... Elisna Lawrence,
Joshua Corshon.
Samuel Breese,
.Morris, ...........
Wdliam Windes,
Wilham Crawford.
Wilham Woodhull,
Somerset, ..... John Witherspoon,
John Jacob Facsch.
Jacob R Hardenberg,
Cumberland, .......
David Potter,
Frederick Frehnghuysen
Jonathan Bowen,
Burlington, ...Thomas
Reynolds,
Eli Elmer.
Geo. Anderson,
8u_se.z_ ...........
Robert Ogden,
Joshua M. Wallace.
Thomas Anderson,
Gloucester, .... Richard Howell,
Robert Hoops.
Andrew Hunter,
l°Srge_ ...........
John Fell,
Benjamin Whitall.
Peter Zobriskle,
Salem, ........
Whitten Cripps,
Cornelius Hennion.
Edmund Wetherby.
F-._ez_ ............
John Chetwood,
Samuel Hay,
David Crane.
Attest.

4.

SAMUELW.

STOCKTON,

&cret_ry.

CONNECTICUT

IN THE NA_E ov THE PEOPLE oF THE

STATE

OF

CONNECTICUT.

We, the delegates of the people of said state, in general Convention. assembled, pur.
anant to an act of the legmlature in October last, have assented to, stud ratified, ano
Vnthese presents do assent to, on the 17th day of September, A. D. 17_7, for the
ited States of America.
Done in Convention, this 9th day of January, A. D. 1788.
In witness whereof, we have.hereunto set our hands.
MATTHEW
GRIS'_VOLD, President
Jeremiah Wadsworth,
Jabez Fitch,
John Curtiss,
Jelse Root,
Nehemiah Beardsley,
Ass Barns,
Isaac l,ee,
James Potter,
Stephen Mix Mitchell
Selah Hart,
John Chandler,
John Chester,
Zebulon Peck, Jun.,
l_mc Burnham,
Otiver EIIsworth,
Elisha Pitkin,
John Wilder,
Roger Newberry,
Erastur Wolcott,
Mark Prindle,
Roger Sherman,
John Watson,
Jededlah Hubbel,
P_erpont Edwards,
John Treadwell,
Aaron Austin,
Samuel' Beach,
William Judd,
Samuel Canfield,
Daniel Holbrook,
Nathaniel Minor,
Daniel Everltt,
John Holbrook,
Jonathan Sturges_
Hezekiah F_tch,
Gideon Buckingham_
Thaddet_ Burr,
Joshua Porter,
Lewis Mallet, Jun.
Ellsha Whittlesey,
Benjamin Hinma,
Joseph Hopkins,
Joseph Mou White,
Joseph Mosely,
John, Wel'ton,
Amos Mead,
Wait Goodrich,
Richard Law,

___92
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Amass. Learned,
Simeon Smith,
Robert M'Cune,
Samuel Huntington,
Hendrick Dew,
Daniel Shermar_
Jedediah Huntington,
Seth Paine,
Samuel Often,
Isaac Huntington,
Asa Witter,
Asher Miller,
Robert Robbins,
Mo_es Cleveland,
Samuel H. Parsonss
Daniel Foot,
Samson Howe,
Ebenezer White,
Eli Hyde,
William Danie]son,
Hezekiah Goodrich,
Joseph Woodbrldge,
Wilham Wdhams,
Dyer Throop,
Stephen Bilhngs,
James Bradford,
Jahez Chapman,
Andrew Lee,
Joshua Dunlap,
Cornelius Higgms,
Daniel Learned,
Hez_lah
Bramard,
William Noyes,
Joshua Raymond, Jun._ Moses Campbell,
Theophdus Mo'rgan,
Jeremiah Halsey,
Benjamin Dew,
Hezekiah Lane,
Wheeler Coit,
Oliver Wolcott,
Wilham Hart,
Charles Phelps,
Jededlah Strong,
Samuel Shipman,
John Beach,
Moses Hawley,
Jeremiah West,
Hezekiah Rogers,
Charles Burrall,
Samuel Chapman,
Lemuel Sandford,
Nathan Hale,
ichabod Warner,
William Heron,
Darnel Miles,
Samuel Carver,
Philip Burr Bradley,
Asaph Hall,
Jeremiah R_pley,
Nathan Danchy,
Epaphras Sheldon,
Ephraim Root,
James Davenport,
EleazerCurtiss,
John Phelps,
John Davenport, Jun.,
John Whittlesey,
isaac Foot,
Win. Samuel Johnson,
Dan. Nath. Brinsmade, Abijah Sessions,
Elisha Mills,
Thomas Fenn,
Caleb Holt,
Eliphalet Dyer,
Dawd Smith,
Seth Crocker.
Jededmh Elderkln,
ST_.rE or Co_N_cT:cvV, sS. H_tRTronn, January _¥int/_, Anne Dominl, 178_.
The fore__oing ratification was agreed to, and signedas above, by one hundred and
twenty-e_'ght, and dissented to by forty delegates in convention, which m a majority
of eight-eight.
Certifiedby MATTHEW
GRISWOLD,
Presiderd.
Teste, JEDZDIAH STRO_IG, 8£_/*sto.ry.

5.

COMMONWEALTH

OF MASSACHUSETTS.

The Convention having impartially discussed, and fully considered, the Constitution for the United States of America, reported to Congress by the Conventmn of Dele_'ates from the United States of America, and submstted to us by a resolution of the
General Court of the said commonwealth, passed the 25th day of October last past, -and acknowledging, with grateful hearts, the goodness of the Supreme Ruler of the
universe m alfordlng the people of the United States, in the course of his providence,
an opportunity, deliberately and veaceahly, without fraud or surprise, of entering into
an exphcit and solemn compact _vith each other, by assenting to and ratifying a new
Constitutmn, in order to form a more perfect union, establish justice, insure domestic
tranquillity, pr._vlde for the common defbnce, protnote the general welfare, and secure
the blessings of liberty to themselves and their posterity, -- do, in the name and m
behalf of the people of the commonwealth of Massachusetts, assent to and ratify the
said Constitution for the Unitod States of America.
And as it is the opinion of this Convention, that certain amendments and alterations
in the said Constitution _vould remove the fears, and quiet the apprehensions, of many
of the good people of this commonweMth, and more effectually guard against an undue
administration of the federal government,--the
Convention do therefore recommend
that the following alterations and provisions be introduced into the said Constitution •-I. That it be explich[ly declared that all powers not expressly delegated by the
aforesaid Cnnstitu_.ion are reserved to the several states, to be by them exercised.
II. That there.shall be one representative to every thirty thousand persons, accord
mg to the census mentmried in the Constitution, until the whole number of the repre_ntatives amoun_ to two hundred.
HI. That Congress do not exercise the powers vested in them by the 4th section
of the 1st article, but in eases where a state shall neglect or refuse to make the regu
lations therein mentioned, or shall make regulations subversive of the rights of the
People to a free and equal representation in Conr_rrese,agreeably to the Constitution.
IV. That Congress do nat lay direct taxes l_ut when the moneys arising from the
impost and excise are. insufficient for the public exigencies, nor then until- Congress
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llhall have first made a requisition upon the states to assess, levy, and pay, their respec
tire pruporttons of such requisition, agreeably to the census fixed in the sa,d Constitu
finn, in such way and manner as the legislatures of the states shall think best ; and in
such ca_, if any state shall neglect or reihse to pay its proportion, pursuant to such
requisltLon, then Congress may assess and levy such state's proportion, t_,gether with
interest thereon at the rate of six per cent. per annum, from the time of payment prescribed in such requisitaun.
V. That Congress erect no company of merchants with exclusive advantages of
commerce.
VI. That no person shall be tried for any crime by which he may incur an infamous
pumshment, ur loss of life, until he be first mdtcted b_ a grand jury, except in such
cases as may arise in the government and regulation ut the_land and naval tbrcas
VII. The Supreme Judtclal Federal Court shall have no jmisdmtlon of causes
between citizens of different states, unless the matter m dispute, whether it concerns
the realty or personalty, be ofthe value of three thousand dollars at the least; nor
shall the federal judlclal powers extend to any actions between citizens of different
states, where the matter m dispute, whether it concerns the realty or personalty, is
notofthevalueoffifteen
hundreddollars
atleast.
VIII. In civila_tionsbetween citizens
of different
states,
everyissueof fact,
arisingin actionsatcommon law,shallbe tried
by a jury,ffthePer_les,
oreLther
of
them,requestit.
IX. Congressshall
atno timeconsentthatany person,holdingan office
oftrust
or
profit
under theUnited States,
shallacceptofa Utleof nobility,
or any othertitle
or
oi_ce,
from any king_prince,orforeign
state.
And the Convent}ondo, inthename and in behalfof the peopleofthiscommonwealth,enjoinitupon theirrepresentatzves
m Congress,atalltimes untilthealters.
tmns and_rovisionsaforesaid
have been considered,
agreeably
to the 5th article
of
the said_onstitutlon,
to exertalltheirinfluence,
anduse allreasonable
a.d legal
methods,to obtaina ratification
ofthe sa_dalterations
and provismns,
in such manneras isprovidedinthesaidarticle.
And thattheUnitedStatesinCongressassembledmay have duenoticeoftheassent
and ratification
of thesaidConstitution
by thisConvention,itisResolved,
That the
assentand raUfication
aforesald
be engrossed
on parchment,together
wlth therecommendationand in_unction
aforesaid,
and wlththlsresolutmn;and thathisexcellency
John Hancock, 5sq.,president,
and the Hon. Wilham Cushing,Esq.,wce-prestdent
ofthisConvention,transmitthe same,coLmtersigned
by thesecretary
oftheConvcntmn,under theirhands and seals,
totheUnitedStatesinCongressassembled.
JOHN HANCOCK,
President.
WILLIAM
CUSHING,
Vice-President.
GEORUE RICHARnS MX_OT, Secretary.
Pursuant tothe resolution
aforesaid,
we, the president
and vice-president
above
named, do herebytransmit
totheUnited StatesinCongressassembledthesame resolution,
with the above assentand ratification
of the Constitution
aforesaid,
forthe
UnitedStates,
and therecommendationand injunction
abovespecified.
In witnesswhereof,we have hereuntosetour hands and seals,
at Boston,in the
commonwealth aforesaid,
this7thdayofFebruary,Anno Dommi 17_, and inthe
tweIRh yearoftheindependenceoftheUmted _tatesofAmerica.
JOHN HANCOCK, President.
[L. s ]
WM. CUSHING_
Vice.President.
[L. s.]

6. STATE
I_ Co_vv._rlo_,

OF GEORGIA.

WF.D._ESnAY,January

2d, 1788.

To all to whom these Presents shall come, Greeting.
Whereas the form of a Constitution for the government of the United States of
America, was, on the 17th day of September. 17_7, a_reed upon and reported to Cong ress by the deputies of the said Uni'ted States convened m Philadetphm, whmch said
t_onstitution is written in the words following, to wit:And whereas the United States in Con_rress assembled did, on the '28th day of Se W
tember, 1787, re.qolve, unanimously, "That the said report, wsth the resolutions and
letter accompax..cmg the same, be'transmitted to the several legislatures, in order to be
submitteo to a Convention of dele_'ates chosen in each state by the people thereof, in
c,onformity to the resolvem of the Cfonventmn made and provided in that case : " --

;J2_t,
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And whereas the legislature of the state of Georgia did, on the _6th day of October,
1787, in pursuance of the above-recited resolution of Congress, resolve, That a Convention be elected on the day of the next general election, and in tile same manner
that representatives are elected ; and that the said Convention consist of not more than
three members from euJ:h county ; and that the said Convention should meet at Aug.usta, on the 4th Tuesday m December then next, and, as soon thereafter as convemeut, proceed to consider tile said report and resolutions, and to adopt or reject any
part or the whole thereof;Now know ye, that we, the deh.gates of the people of the state of Georgia, in Con.
ventlon met, pursuant to the resolutions of the legislature aforesaid, having taken into
our serious consideration the said Constitution, have assented to, ratified, and adopted,
and bv these presents &,, in virtue of the powers and authority to us given by the
people of the said state for that purpose, tbr and in behalf of our_lves and our constituents, fully and entirely assent to, ratify, and adopt, the said Constitution.
Done in Convention, at-Augusta, in the'said state, on the 9d day of January, in the
year of our Lord 1788. and of the independence of the United States the ]2th.
In witness whereof, we have hereunto subscribed our names.
JOHN WEREAT, President,
and delegate for thecounty of Richmond.
Countyof
Chatham, .........
E._ngham, ........
Burke, ............
Richmond, .........
Wilkes, ...........
L/berry, ...........

W. Stephens,
Joseph H abersham.
Jeohim Davis,
N. Brownson.
Edward Tell'air,
H. Todd.
Wilham Few,
James M'Niel.
Geo. Mattllews,
Flor. Sullivan,
John King.
James Powell,
John Elliot,
James Maxwell.

7.

Count,/of
Glynn ............
Camden, .........
Washington, ......
Greene, ..........

George Handley,
Christopher Hillary,
J. Milton.
Henry Osborn,
James Seagrove,
Jacob Weed.
Jared Irwin,
John Rutherford.
Robert Christma&j
Thomas Daniel,
R. Middleton.

MARYLAND.

].N CONVENTIONOF THE DELEOZTES OF THE PEOPLE OF THX STAT_ OF
MARYLAND,._pr/_ _, 1788.
We, the delegates of the people of the state of Maryland, having fully considered
the Constitution of the United States of Amerlea, reported to Congress by the Convention.of deputies from the United Statep of America, held in Phdadelphla, on the
17th day of September, in the year 17_7, of which the annexed is a copy, and submitted to us by a resolution of the General Assembly of Maryland, in November session,
IT67, do, for ourselves, and in the name and on the behalf of the people of this state,
assent to and ratify the said Constitution.
In witness whereof, we have hereunto subscribed our names.
GEO. PLATER, Pres/dent.
Richard Barnes,
Richard Putts,
George Gale,
Charles Chilton,
Abraham Few,
Henry Waggaman,
N. Lewis Sewall,
William Paca,
John Stewart,
William Tilghman,
William Granger,
James Gordon Heron,
Donaldson Yeates,
Joseph Wilkinson,
Samuel Evans,
Isaac Perkins,
Charles Graham,
Fielder Bowie,
John Gale,
John Cheslea, Jun.
nab. Sprigg,
N. Hammond,
W. Smith,
Benjamin Hall,
Daniel Sullivan,
G.R. Brown,
George Digges,
James Shaw,
J. Parnham,
Nicholas Carrole,
Joa. Gilpin,
Zeph. Turner,
A.C. Hanson,
H. Holllngeworth,
Michael Jenifer Stone,
James Tilghman,
John Dnn_,
R. Goldsborough, Jun.,
John Seney,
Thomas Johnson,
Edward Lloyd,
James Hollyday,
ThomeJ S. Lee,
John Stevens,
William Hemslev,
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PeterChallle,
James Martin,
William Morris,
J. Richardson,
Wdham Richardson,
Matt. Driver,

8.

S. CAROLINA,

N.

HAMPSHIRE.
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PeterEdmonson,
Henry Shryock,
James M'Henry,
Thomas Cramphln t
John Coulter,
Richard Thomas,
Thomas Spri ,
Wdliam Deakins, Jun.
John Stull, gg
Benj. Edwards.
Motes Rawlings,
Attest.
Wl/. H,swoon,
Clerk.

STATE

OF SOUTH

CAROLINA.

In Convention of the people of the state of South Carolina, by their representstlves
_eld in the city of Charleston, on Monday the ]Pth day of May, and continued b_
:livers adjournments to Friday, the 23d day of May, Anno Domini 17S_, and m the
12th year of the independence of the United States of America.
The Conventton, having maturely considered the Constttutlon, or form of government, reported to Congress by tile Convention of Delegates from the Umted States of
America, and submitted to them by a resolution of the legtslature of this state, passed
the 17th and 18th days of February last, m order to form a more perfect union, establish justice, insure domestic trauqudhty, provide for the common defence, promote
the general welfare, and secure the blessings of liberty to the people of the said
United States, and their postertty, -- Do, in the name andbehalf of the people of this
state, hereb_ assent to and ratify the said Constitution.
Done in Convention, the _
day of May, in the year of our Lord 1788, and of the
independence of the United States of America the twelRh.
PINCKNEY,
President.
[L.
Attest. Jons SANDFORDDART, THOMAS
Secretary.
[L. _'.]J
And whereas it is essential to the preservation of the rights reserved to the several
states, and the freedom of the people, under the operations of a general government,
that the right of prescribing the manner, thne, and places, of holding the elections to
the federallegislature, should be forever inseparably annexed to rite sovereignty of the
several states,--This
Convention doth declare, that the same ought to remain, to all
posterity, a perpetual and fundamental right in the local, exclusive of the interference
of the general government, except in cases where the legislatures of the states shall
refuse or neglect to perform and fulfil the same, according to the tenor of the said
Constitution.
This Convention doth also declare, that no section or paragraph of the said Constitution warrants a construction that the states do not retain every power not expressly
relinquished by them, and vested in the general government of the Union.
Resolved, That the general government of the United States ought never to impose
direct taxes_ but where the moneys arising from the duties, imports, and excise, are
insufficient for the public exigencles, nor then until Congress shall have made a requisition upon the states to assess, levy, and pay, thelr respective proportions of s,_ch
requisitions ; and in case any state shall neglect or refuse to pay its proportion, pursuant to such requisition, then Congress may assess and levy such state's proportion,
together with interest thereon, at the rate ofslx per centum per annum, from the time
of payment prescribed by such requisition.
Resolved, That the third section of the sixth article ought to be amended, by inserting the word "other" between the words "no" and "religious."
Resolved, That it be a standing instruction to all such delegates as may hereafter be
elected to represent this state in the general government, to exert their utmost abilit,ee
and influence to effect an alteration of the Constitution, conformably to the aforegolng
,esolutions.
Done in Conventlon_ the 9.3d day of May, in the year of our Lord 1788, and of the
independence of the Umted States of'America the twelfth.
_ttest.

Joa_

THOMAS
SANDFORDDAltT, Secretary.

9.

STATE

OF

NEW

PINCKNEY,

Pros/dent.

_: ::]

HAMPSHIRE.

DscLEOA't'ESOF "rue P,.corLz o]v THE STAT t OF
Nzw HAISPStlIRE, Jlz_,e the 21at, 1788.
The Convention having impartially discussed and fully considered the Conlt_tu'k_n for the United State-s of America, reported to Congress by the Convention m
_lq

CONVSrNTION

OF

THZ

_2(;
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Delegat _s lrom the United States of America, and submitted to us by areso] utica of the
General Court of said state, passed the 14th day of December last past, and acknowl
edguag with ff,ateful hearts the goodness of tile Supreme Ruler of the universe in
attbrdmg the people of the Umted States, in the course of his providence, an opportunity, dehberately and peaceably, without fraud or surprise, of entering into an exphcit
and solemn compact with each other, by assentm_ to and rstii_ing a new Constitu.
t,on, in order to tbrm a more peribct unlon_ estaohsh justice, Insure domestic tranqudlity, prowde ibr the common defence, prmuote the general weltS.re, and secure the
bless,has _t' hberty to themselves and the,r posterity,--Do,
m the name and behalf of
the people of the state of New I-Iampsh,re, assent to and ratify the said Constitution
for the Un,ted States of America.
And as it Is the opinion ot this Convention, that
certain amendments and alterations in the said Const,tution would remove the fears
and quiet the apprehensions of many of the good people of this state, and more el:
t_ct,Jally guard against an undue administration of the t_deral goverument, -- The
Convention do thereibre recommend that the following alterations and provisions
be introduced in the sa,d Constitution :
1. That it be exphcJtly declared that all powers not expressly and particularly
delegated by the" atbresald Constitution are reserved to the several states, to be by
them exercised.
II. That there shall be one representative to every thirty thousand persons, accord*
ing to the census mentioned in the Constitution, until the whole number of representatives amount to two hundred.
Ill.
That Congress do not exercise the powers vested in them by the fourth section of the first article but in cases when a state shah neglect or rei_useto make the
regulations thereto mentioned, or shall make regulations subversive of the rights of
the people to a free and equal representat,on in Congress ; nor shall Congress in any
case make regulations contrary to a free and equal representation.
I V. That Congress do not lay dJreet taxes but when the moneys arising from impost_
excise, and their other resources, are insuffie,ent for the public exigencies, nor then_
untd Congress shall have first made a requmltaon upon the states to assess, levy, and
pay, their respective proportions of such requisition, agreeably to the census fixed in
the said Constitution, m such way and manner as the legislature of the state shall
think best; and in such ease_ if any state shall neglect, then Congress may assess
and levy such state's proportion, together with the interest thereon, at the rate of six
per sent. per annum, from the time of payment prescribed in such reqmsJtion.
V. That Con,dress shall erect no company of merchants with exclusive advantages
of commerce.
VI. That no person shall be tried for any crime bv which he ma 7 incur an infamous punishment, or loss of hfe, until he first be ind,e'ted by agrand jury, except in
such cases as may art_e in the government and regulation of the land and naval
threes.
VII. All common-law eases between citizens of different states shall be commenced in the emnmon-law courts of the respective states;and
no appeal shall be
allowed to the federal court, m such cases, unless the sum or value of the thing in
eoutroversy amount to three thousand dollars.
VIII.
In civil actions between citizens of different states, every issue of fast, arising in actions at common law, shall be tried by jury, if the parties, or either of them,
request it.
IX.
Congress shall st no time consent that any person, holding an ofllee of trust
or profit under the United States, shall accept any title of nobility, or any other title
or office, from any king, prince, or foreign state.
X. That no standing army shall be kept up in time of pease, unless with the
consent of three fourths of the members of each branch of Congress ; nor shall soldiors, in time of peace, be quartered upon private houses, without the consent of the
owners.
XI. Congress shall make no laws touching religion, or to infringe the rights of
coast

lense.

XII.
Congress shall never disarm any citizen, unless such as are or have been in
actual rebellion.
And the Convention do_ in the name and in behalf of the people of this state,
enjoin it upon their representatives in Congress, at all times until the alterations and
provisions aforesaid have been ennsidered agreeably to the fifth article of the said
Constitution, to exert all their influence, and use all reasonable and legal methods, to
obtain a ratification of the said alterations and provisions, in such manner as is provided in the article.
And that the United States in Cona'ress assembled may have due notice of the
assent and ratification of the said Constitution by this Convention_ it is Resolved,
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That the assent and ratification aforesaid be engrossed on parchment, to_ether with
the rccommendahon and m_unctmn aforesaid, and with thin resolution ; an_ that John
Sullivan, Esq., president o_the Convention, and John Langdon, Esq., preblaent of the
state, transmit the same, countermgned by the secretary of Convention, and the secre
taryof state, under their hands andseals, to the Umted States in Congress assembled
JOHN SULLIVAN,
Pres. of the Cony. [L. S.]
JOHN LANGDON,
Pres. of the State. [L. s ]
By order.

JosEvu CALF,
PzAasot%
Secretary
of State.
{JoH_
,Secretary
of Conventwn,

10.

VIRGINIA,

to wit"

We, the delegates of the people of Virginia, duly elected in pursuance of a return
mendatmn li'om the General Assembly, aud now met m Conventmn, having fully
and freely investigated and discussed the proceedings of the Federal Conventmn, and
being prepared as well as the most mature dehberatmn hath enabled us, to dec_de
therenn,-- Do, m the name and in behalf of the people of Virginia, declare and make
known• that thepowers granted under the Conshtutlon, being derived frmu the people of the UnttedStates,
may be resumed by them, whensoever the same shall be
perverted to their injury or oppressmn, and tl_at every power not granted thereby remains w_th them, and at their will; that, therefore, no right, of any denommahon,
can be cancelled, abridged, restrained, or modified, by the Congress, by the Senate or
House of Representatives, acting in any capacity, by the President, or any department
or officer of the United States, except m those instances in which power is given
by the Constitution for those purposes; and that, amom, other essential rights, the
liberty of conscience, and of the press, cannot be cancelled, abridged, restrained, or
modified, by any authority of the United States.
W_th these ampressions, with a
solemn appeal to the Searcimr of all hearts for the purity of our Intentmns, and under
the conviction that whatsoever imperfections may exist m the Constitution ought
rather to be examined in the mode prescribed thereto, than to bring the Umon into
dan_er by a delay with a hope of obtaimn_, amendments prewous to the ratifications,
_e, the said _elegates, in the name anc_in behalf of the people of Virgima, do, by
these presents, assent to and ratify the Constitution recommended, on tim 17th day of
September, 17_7, by the Federal (_onvention, for the government of the Umted States,
hereby announcing to all those whom it may concern, that the said Conshtution is
blndmg upon the said people, according to an authentic copy hereto amlexed, m the
words ibllowing.
[See ConstitutimL.]
Done in Convention, this 26th day of June, 17_6.
By order of the Convention.
EDM. PENDLETON,
President• [L. s.]
[See DEaATE$ 1_ Co.uv_l'Iot_, where the Declaration or Bill of Rights, and ._mendments, are printed at large,]
11.

STATE

OF

NEW

YORK.

We, the delegates of the people of the state of New York, duly elected and met in
Convcntmn, having maturely considered the Constitution for the United States of
America, agreed to on the 17th day of September, m the year 17_7, by the Convention then assembled at Philadelphia, m the commonwealth of Pennsylvania, (a copy
whereof precedes these presents,) and having also sermush: and dehberately considered the present situation of the United States,Do declare and make known,That all power is originally vested in, and consequently derived from, the people,
and that government is instituted by them for their common interest, protection,
and security.
That the enjoyment of life, liberty, and the pursuit of happiness, are essentml rights,
which every government ought to respect and preserve.
That the powers of government may be reassumed by the people whensoever it
uhan become necessary to their happiness • that every power, iurlsdmtion, and right,
which is not by the aatd Consututmn elearl,f delegated to the (_ongress ot the Umted
States, or the departments of the government thereof, remains to the people of the
several states, or to their respective state governments, to whom they may have
granted the same; and that those clauses in the said Constitution, which declare that
Congress shall not have or exercise certain powers, do not imply that Congress i|
entitled to any powers not given by the said Constitution ; but such clauses are to bo
construed either as exceptions to certain specified powers, or as inserted merely for
greater caution.
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That the people have an equal, natural, and unalienable right freely and peaceably to exercise their religion, accordm_ to the dictates of conscience; and that no
religious sect or society ought to be favored or establisbed by law in preference to
others•
That the people have a right to keep and bear arms ; that a well-regulated mil;tig,
including the body of the people capsbl_ of bearing arms, is the proper, natural, and
safe defence of a free state.
That the militia should not be subject to martial law, except in time of war_ rebellion, or resurrection.
That standing armies, in time of peace, are dangerous to liberty, and ought not to
be kept up, except in cases of necessity ; and that at all times the military should be
under strict subordination to the civil power.
That, in time of peace, no soldier ought to be quartered in any house without the
consent of the owner, and in thne of war only by the civil magistrate, in such manner
as the laws may direct.
That no person ought to be taken, imprisoned, or disseised of his freehold or be
exiled, or deprived oi'his privileges, franchises, life, liberty, or property, but by due
process of law.
That no person ought to be put twice in jeopardy of life or llmb, for one and the
same offence ; nor, unless m case of impeachment, be punished more tlutn once for the
same olTence.
That every person restrained of his liberty is entitled to an inquiry into the lawfulness of such restraint, and to a removal thereof if unlawful ; and that such inquiry
or removal ought not to be denied or delayed, except when, on account of ._ublic
dan._ger, the C6xlgress shall suspend the privilege of the writ of I,_beas corpus. "
'Z'llatexcessive ball ought not to be required, nor excessive fines imposed, nor cruel
or unusual punishments inflicted.
That (except in the government of the land and naval forces, and of the militia
when in actual service, and in cases of impeachment) a presentment or indictment by
a grand jury ought to be observed as a necessary preliminary to the trial of all crimes
cognizable by the judiciary of the United States ; and such trial should be speedy,
public, and by an impartial jury of the county where the crime was commltte_;
and that no person can be found guilty without the unammous consent of such jury.
But in cases of crimes not committed within any county of any of the United States,
and in eases of crimes committed within any county in which a Feneral insurrection
may prevail, or which may be in the possession of a foreign enemy, the inquir_ and
traal may be in such county as the Congress shall by law direct ; which county, m the
two cases last mentioned, should be as near as conveniently may be to that county in
which the crime may have been committed ;--and that, in all criminal prosecutions,
the accused ought to be reformed of the cause and nature of his accusation, to be confronted with l_s accusers and the witnesses against him, to have the means of producing his witnesses, and the assistance of counsel for his defence ; and should not be
compell_,d to g_ve evidence against himself.
• That the trlal by jury, in the extent that it obtains by the common law of England,
is _me of the greatest securities to the rights of a free people, and ought to remain
inviolate.
That every freeman has a right to be secure from all unreasonable searches and
seizures of his person, his papers, or his property ; and therefore, that all warrants to
search suspected places, or seize any freeman, his papers, or property, without information, upon oath or ai_irmation, of sufficient cause, are grievous and oppressive ;
and that all general warrants (or,such in which the place or person suspected are not
particularly designated) are dangerous, and ought not to be granted.
That the people have a rigilt peaceably to assemble together to consult for their
common good, or to instruct their representatives, and that every person has a right
to petition or apply to the legislature for redress of grievances.
That the freedom of the press ought not to be violated or restrained.
That there should be, once in four years, an election of the President and VicePresident, so that no officer, who may be appointed by the Congress to act as President, in case of the removal, death, resignation, or inability, of the President and
Vice-President, can in any case c,.ntlnue to net beyond the termination of the period
for which the last President and Vice-President were elected.
That nothing contained in the said Constitution is to be construed to prevent the
le_rlslature of any state from passing laws at its discretion, from time to time, to divide
such state into convenient districts, and to apportion its representatives
to and
amongst such districts.
That the prohibition contained in the said Conltitution_ ag_;nst ez pout fact,= lg'_
e_tends only to laws concerning crimes.
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That all appeals in causes determinable according to the course of the common law_
ought to be by writ of error, and not otherwise.
That the judicial power of the United States, in cases in which g state may be a
uaxty, does not extend to criminal prosecutions_ or to authorize any suit by any person
against a state.
That tiw judicial power of the United States_ as to controvere_a between citizens
of the same state I claiming lands under gran TM from different etatel_ is not to be construed to extend to any other controversies between them, ezcept those which relate
_ such Ituds_ so el_imed, under grants o£ different states.
That the jurisdiction of the Supreme Court of the United States, or of any other
court to be instituted by the Congress, is not in any ease to be increased_ enlarged, or
extended, by any faction_ eollus,on, or mere suggestion ; and that no treaty is to be
construed so to operate u to alter the Constitution of any state.
Under these impremions, and declaring that the rights aforesaid cannot be abridged
or wolated, and that the explanations aforesaid are consistent w_th the said Constttntmn, and in confidence that the amendments which shall have been proposed _
the said Constitution will receive an early and mature consideration, -- We, the said
delegates, in the name and in the behalf of the people of the state of New York, do, by
these presents, assent to and ratify the said Constitution.
In full confidence, nevertheless, that, unttl a convention shall be called and convened for proposing amendmeats to the said C6netitution, the militia of this state will not be continued m service
out of this state for a longer term than six weeks, without the consent of the legislature
thereof; that the Congress will not make or alter any regulation in this state, respecting the times, places, and manner, of holding elections fQrsenators or representatives,
unless the legislature of this state shall neglect or refuse to make laws or regulations
for the purpose, or from any eireumstance t_e incapable of making the same ; and tim',.
in those cases, such power will only he exercised until the Jegtslature of this state shali
make provision in the premises ; that no exctse will be imposed on any article of the
growth, ?roducti,,n, or manufacture of the United States, or any of them, within this
atate_ ardent spirits excepted ; and the Congress wdl not lay dtrect taxes within this
state_ but when the moneys arising t_oo_ the impost and excise shall be ins_lfficient for
the public exigencies, nor then, until Congress shall first have made a requisition upon
th_s state to assess, levy_ and pay, the amount of such requisition, made agreeably to
the census fixed in the said Constitution, in such way and manner as the legislature
of thls state shall judge beet ; but that in such case, if the state shall neglect or refu_e
In pay its proportion, pursuant to such requisitLon, then the Congress may assess and
levv th_s state's proportion, together with interest, at the rate of six per centum per
annum, from the time at which the same was reqmred to be paid.
Done in Convention, at Poughkeepsie, in the county of Di]chess, in the state of
New York, the 26th day of July, in the year of our Lord 17_8.
By order of the Convention.
GEe. CLINTON, President.
Attested.
Jo_s M'Kzsso,'h A. B. BASKER, Secretaries.
And the Convention do, in the name and behalf of the people of the state of New
York, enjoin it upon their representatives in Congress to exert all their influence, and
use all reasonable me_ns, to obtain a ratification of the following amendments to the
said Constitution, in the manner prescribed therein; and m all laws to be passed by
the Congress, in the mean time, to conform to the spirit of the said amendments_ as
far as the Constitution wdl admit.
That there shall be one representative for every thirty thousand inhabitants,
according to the enuRueration or census mentioned in the Constatution, untsl the
whole number of representatives amounts to two hundred, after which that number
shall be continued or increased, but not diminished, as the Congress shall direct, and
according to such ratio as the Congress shall fix, in conformity to the rule prescribed
f,,r the apportionment of representatives and direct taxes.
That the Congress do not impose any excise on any article (ardent spirits excepted)
_f the growth, production, or manufacture of the United States, or any of them.
That Con,'tess do not lay direct taxes but when the moneys arising from the impost alhd exC_se shall be insufficient for the public exigencies, nor then, until Congres_
shall fi_.,t have made a requisition upon the states to assess, levy, and pay, their respective proportions of such requisition_ agreeably to the census fixed in the satd Constittttt_h in such way and manner as the legislatures of the respective states shall
judge beat ; and in such case_ if any state shah neglect or refuse to pay its proportion,
pursuant to such requisition, then Congress may assess and levy such state's proportion, together with interest at the rate of slx per centum per annum, from the time of
payment prescribed in such requisition.
That the Congress shall not make or alter any regulation_ in any state, respecting
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the tnncs, places, and manner, of"holding elections for senators and representntivesj
unless tl e legislature of such state shall neglect or refuse to make laws or regulahona
for the purpose, or from any circumstance be incapable ofmakmg the same, and then
only unt.l the legislature ot such state shall make provision in the premnses ; provided,
that Cor,gress may prescribe the tam for the election of representatives.
That uo persons, except natural-born citizens, or such as were citizens on or before
the 4th day of July, 1776, or such as held comJmsslons under the Un,ted States during
the war, and have at any tune s,nce the 4th day of July, 1776, become citizens of one
or other of the Umt_d States, and who shall be freeholders, shall be ehg,ble to the
places of President, Vme-Pres,dent, or members of either house of the Congress of the
Umt_,d States.
That the Congress do not grant moaopohes, or erect any company with exclusive
advantages of commerce,
']'llat no standing army or regular troops shan be raised, or kept up, in txme of peace,
wLthout the consent of two th,rds of the senators and representahves present in each
house.
Tlmt no mone_ be borrowed on the cred,t of the United States without the assent
of two tlnrds of the senators and representatives present in each house.
That the Congress shall not declare war w,thout the concurrence of two thirds of
the senators and representatives present in each house.
That the priwlege of the habeas eorpvs shall not, by any law, be suspended for a
l-nger term than six months, or until twenty days af_er the meeting of the Congress
next tbllowing the passing the act tbr such suspension.
That the right of Con_rress
to exerc,se• exclusive legislation over such district, not
eJ
exceeding ten miles square, as may, by cession of a particular state, and the acceptance of Congress, become the seat of government of the Umted States, shall not be so
cxercmcd as to exempt the inhabitants of such district from paying the like taxes, imposts, dut,es, and excises, as shall be hnpos_.d on the other inhabitants of the state in
whmh such district may be ; and that no person shall be privileged within the said
district from arrest for crimes committed, or debts contracted, out of the said district.
That the right of exclustve legislatmn, with respect to such places as may be purchased tbr the erection of forts, magazines, arsenals, dock-yards, and other needihl
buildings, shall not authorize the Congress to make any law to prevent the laws of the
states, respectively, in whmh they may be, from extending to such places in all civil
and crhmoal matters, except as to such persons as shall be-m the service of the United
States; nor to them with respect to ermmes.commitled without such places.
That the compensation for the senators and representatives be ascertained by standing laws ; and that no alteratmn of the existing rate of compensation shall operate for
the benefit of the representahves until after a subsequent electron shall have been had.
That the Journals of the Congress shall be pubhshed at least once a year, with the
exception of such parts, relating to treaties or mihtary operations, as, in the judgment
of either house, shall require secrecy; and that both houses of Congress shall always
keep their doors open during their sessiot_s, unless the busmess may, in their opinion,
require secrecy.
That the yeas and nays shall be entered on the Journals whenever
two members m either house may require it.
That no capitation tax shall ever be laid by Congress.
That no person be eligible as a senator for more than six years in any term ot
twelve years ; and that the legislatures of the respective states may recall their senators, or either of them, and elect others in their stead, to serve the remainder of the
time for whicb the senators so recalled were appointed.
That no senator or representative
shall, during the time for which he was elected,
be appointed to any office under the authority of the United States.
That the author{ty given to the executives of the states to fill up the vacancies of
senators be abolished, and that such vacancies be filled by the respective legislatures
That the power of' Congress to pass uniform laws concerning bankruptcy shall only
extend to merchants andother
traders; and the states, respectively, may pass laws
for the relief of other insolvent debtors.
That no person shall be eligible to the office of President of the United States a
third time.
That the executive shall not grant pardons for treaJon, unless with the consent of
the Congress ; but may, at his discretion, grant reprieves to personu convicted of treaoon, until their cases can be laid before the Congress.
That the President, or person exercising his powers for the time being, shall not
command an army in the field in person, without the previous desire of the Congress.
That all letters patent, commissions, pardons, writs, and processes of the United
States, shall run in the name of the people of the United State.a, and be tested in the
name of the President of the United States, or the person exercising his powers for the
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time being, or the first judge of the court out of which the same shall issue, as the calm
may be.
That the Congress shall not constitute, ordain, or establish, any tribunals of il
ferior courts, wita any ogler than appellate jurisdiction, except such as may be neceh
saryforthe trial
of casesof admiralty
and marit.nejurisdictmn,
and ibrthetrial
of
piracies
and felonies
committedon thehighseas;and inallothercasestowinch the
udiclal
power of theUnited Statesextends,
and inwhich theSupreme Courtof the
airedStates has not original
jurisdiction,
the causesshallbe heard,treed,and
determined,
m some one of thestatecourts,
withthe rightof appealtothe Supreme
Court of theUnitedStates,
orotherpropertribunal,
tobeestablmhed
forthatpurpose
by the Congress,wlth such exceptlons,
and under such regulations,
astheCongress
shallmake.
That thecourtforthetrmlof impeachmentsshallconsist
of theSt_nate,
thejudges
oftile
Supreme Courtof theUmted States,
and the first
orsemor judge,fbrthetune
being,ofthe highestcourtof generaland ordinarycommon-law .]uris-dmtJon
in each
state
; thatthe.
Concrresso
shall,
by standm_ laws.deslfrnate=
thecourtsintherespective
statesansweringth_sdescr_ptmn,
and_m stateshawng no courtsexactlyanswering
thisdesemptlon,
shalldestgmttesome othercourt,preferring
such,ifany therebe,
whose_udge oriudgesmay holdtheirplacesdurm_r_roodbehawor; prowdcd,thatno
more t_anone judge,otherthan judgesof theSupreme Court ottheUnited States,
shallcome from one state
That
theConcressbe
authorized
topasslaws forcompensatin_
•
_
.
.
D the #iud_esforsuch
D
services,
and forcompelhng thelrattendance,and thata m_j.rJty,
atleast,
ofthesaid
judges shallbe requmitetoconstitute
tim soldcourt. Timt no person impeached
shall
sitasa member thereof;
thateach member shall,
pr,.woustothe entering
upon
any trial,
takean oathor affirmation
honestlyand impartially
to hearand determine
the cause; and thata majority
ofthe members presentshallbenecessary
to a conviction.
That personsaggrievedby any judgment,sentence,
or decree,of the Supreme
Court oftheUmtea-States,inany causem which thatcourthasoriginal
jurisdiction,
i
w thsuch exceptmns,and under such regulatmns,
as the Congressshallmake concernlngthe same, shall,
upon apphcation,
have a commission,to be issuedby the
President
ofthe UnitedStatestosuch men learnedm thelaw ashe shallnominate,
and by and w_th the adviceand consentof the Senate appoint,
not lessthan seven,
authorizin_T
suchcommissioners,
orany sevenornmre oftlmm tocorrect
theerrors
in
such3udgment,orto rewew suchsentenceand decree,as thecasemay be,and todo
justice
totheparties
inthepremises.
That noiud#e oftheSupreme Court oftheUnitedStatesshallholdany otherofllce
under the_ni_edStates,
orany ofthem.
That the ju&cialpower ofthe Umted Statesshallextendtono controversies
respecting
land,unlessitrelate
toclaimsofterritory
orjurisdiction
betweenstates,
and
individuals
underthegrantsofdifferent
states.
Th,,tthemil_tmof any stateshallnot be compelledtoservewithoutthe limits
of
the state,
fora longerterm than sixweeks, w_thoutthe consentofthe legislature
thereof.
That thewords _ithosttheconsentof _he Coheiress,
in theseventhclauseof the
ninthsectlon
ofthefirst
article
oftheConstitutlou_
beexpunged.
That the senators
and representatives,
and allexecutive
and judicial
officers
ofthe
United States,
shallbe bound by oath or affirmation
not to infringe
orviolatethe
constitutions
orrightsoftherespective
states.
That the legislatures
of therespective
states
may make provision,
by law,thatthe
electors
of theelection
distrmts,
tobe by them appoinled,
shall
choosea citizen
of the
United States,
who shallhave beenan iohabitant
ofsuchdistrict
ibrtheterm ofone
yearimmediatelypreceding
thetimeof hiselectron,
forone oftherepresentatives
of
such state.
Done in C.nvention, at Poughkeepsie, in the county of Duchess, in the state of
New York, the 26th day of July, in the year of our Lord 1788.
By order of the Convention.
GEO. CLINTON,
pres/dez_.
Attested.
JoMx M'KEssos, An. B. BANKER, Secretaries.
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I_ Co._vE_m_, J/,,g_t 1,178_.
Re,sol_sd, That a declaration of rights, asserting and securing from encroachmen_
the great principle_ of civil and religious liberty, and the unalienable rights of the
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people, together with amendments to the most ambiguous and exceptionable parts of
the said Constitution of government, ought to be laid before Congress, and the con
vention of the states thatshall or may becalled for the purpose of amending the said
Constitution, for their consideration_ previous to the ratification of the Constitution
aforesaid, on the part of the state of North Carolina.
SAM. JOHNSON.
By order.
J. HUNT, Secretary.
[8¢e DXSATZS, where the declaration on ratif_ng
large.]

the Constitution

is published at

The above are the proceedings o.1"the Conventwn of the
twelve states which had been represented in the General
Convention. The ratification of New Hampshire, being the
ninth in order, was received by Congress on the 2d of July,
1788. The following is an extraet ii'om the Journal of that
day :
UNITED

STATES

IN CONGRESS ASSEMBLED.
WZDNZSDAV, July 2, 1788.

The state of New Hampshire having ratified this Constitution, transmitted to them by the act of the 28th of September last, and transmitted
to Congress their ratification, and the same being read, the president reminded Congress that this was the ninth ratification transmitted and laid
before them ; whereupon,
On motion of Mr. Clarke, seconded by Mr. Edwards,
Ordered, That the ratifications of the Constitution of the United States,
transmitted to Congress, be referred to a committee to examine the same,
and report an act to Congress forputting the said Constitution into operation, in pursuance of the resolutions of the late Federal Convention.
On the question to agree to this order, the yeas and nays being required
by Mr. Yates:-3_'ew Hampshire, ........

Mr.
Mr.
Mr
Mr.

Gilman, ............
Wingate, ............
Dane, ..............
Otis, ................

Ay. Ay.
.qy.
Ay.
Ay
.q_/.

Mr.
Mr.
Mr.
Mr.

Arnold,
................
Hazard, ................
Huntington, .........
Edwaras ............

Ezcused.
Ay.
g/I/. _ .8y.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr

L'Hommedieu,
Yatea, .............. ......
Clarke, .............
Elmer ...............
Dayton, .............
Bingham, ...........
Read, ...............
Contee, .............
Griffin, .............

_]l.
._o.
Ay.
Ay.
Ay.
Ay.
Ay.
dy.
Ay.

,_outh Carolina, .........

Mr.
Mr.
Mr.
Mr.
Mr.

Carrington,
..........
Brown, ..............
Huger, ..............
Parker,
Tucker, ..............
.............

.qy.
Ay. _ A?/.
.ay.
Ay.
Ay.- _ .//1/.

Georgia, ...............

Mr. Few, ...............
Mr. Baldwin, ............

.Massachusetts, ..........
Rhode Island, ...........
Connecticut, ............
Mew York; .............
JV'ewJersey, ............
Pennsylvania,

..........

.Maryland, .............
Virginia, ..............

t Dividtxl.
J
"_
_. Ay.
)
)
_ "q/"
)

Ay. ) .8
.8//. _ $1"

So it passed in the affirmative.

On the lath of July, 1788, the committee reported an act
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for putting the Constitution
into operation, which was de
hated until the 13th of September of the same year, when
the following resolution was adopted :m
" Whereas the Convention assembled in Philadelphia, pursuant to the
resolution of Congress of the 21st of February, 1787, did, on the 17th of
September, in the same year, report to the United St,_tes in Congress assembled a Constitution for the people of the United States; whereupon
Congress, on the 2Sth of the same September, did resolve, unanimously,
' That the said report, with the resolutions and letter accompanying the
same, be transmitted'to the several legislatures, in orderto be subnntted
to a convention of delegates, chosen in each state by the people thereof,
in conformityto the resolves of the Convention made and provided in that
case ;' and whereas the Constitution so reported by the Convention, and
by Congress transmitted to the several legislatures, has been raufied in
the manner therein declared to be sufficient for the establishme,_tof the
same, and such ratifications, duly authenticated, have been received by
Congress, and are filed in the office of the secretary ; therefore,
"Resolved, That the first Wednesday in January next be the day foe
appointing electors in the several states which, before the said day, shall
have ratifiedthe said Constitution ; that the first Wednesday in February
next be the day for the electors to assemble in their respective states, and
vote for a President: and that the first Wednesday in March next be the
time, and the pre_nt seat of Congress the place, for commencing proceedings under the said Constitution."
The elections of the several states were held conformaYatO
reh, the
1789,above
proceedings
resolution.commence,d-,.,
On Wednesday
under thetheConstitu_th of
non; and on the 30th of April, of the same year, GEORGV.
WASmNGTON, elected
by the unanimous
suffrage of the
electors, was inaugurated as President of the United States.
On the llth of January, 1790, the following ratification
of the Constitution,
by the state of North Carolina, was
colnmunicated
by President Washington
to both houses of
Congress :
STATE

OF

NORTH

CAROLINA.
IN

CONVENTION.

Whereas the General Convention which met in Philadelphia, in pursuance of a
recommendation of Congress, did recommend to the c,tizens of the United States a
Constitution or form of government in the following words, namely,
"We, the people," &c. [Here follows the Constitution of the United States, _er.
batim.]
Resolved, That this Convention, in behalf of the freemen, citizens and inhabitants
of the state of North Carolina, do adopt and ratify the said Constitution and form of
government.
Done in Convention this twenty-first day of November, one thousand seven hun
dred and eighty-nine.
(Signed)
SAMUEL JOHNSON,
President of _e Con_ent_.
J. HVt_T, JAMlCSTAYLOR,,_retar/es.

On the 16th of June, 1790, the following ratification by
the state of Rhode Island was communicated to Congress : --
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13. RHODE

ISLAND.
ISLAND.

[.The Constitution of the United States of America precedes the following ratificaGov.]
Ratiftcation af the Constitution by the Convention of the 8t_e of Rhods
Providence P/*zntatlons.

lsl_nd and

We, the delegates of the people of the state of Rhode Island and Providence Plantations, duly elected and met m Convention, having maturely considered the Constitution for the United States of America, agreed to on the seventeenth day of September,
in the year one thousand seven hundred and eighty-seven, by the Convention then
assembled at Philadelphia, in the commonwealth of Pennsylvania, (a copy whereof
precedes these presents,) and having also seriously and dehberately considered the
present situation of this state, do declare and make known,-I. That there are certain natural rights of which men, when they form a social
compact, cannot deprive or divest their posterity,-- among which are the enjoyment
of life and liberty, with the means of acquiring, Possessing, and protecting property,
and pursum_ and obtaining happiness and safety.
II. That _II power is naturally vested in, and consequently derived from, the peole ; that magistrates, therefore, are their trustees and agents, and at all hines amenale to them.
Ill. That the powers of government may be reassumed by the people whensoever
it shall become necessary to their happiness. That the rights of the st_atesrespectively to nominate and appoint all state officers, and every other power, jurisdiction, and
r_ht, which is not by the said Constitution clearly delegated to the Congress of the
t_nited States, or to the departments of government thezeof_ remain to the people o£
the several states, 5r their respective state governments, to whom they may have
granted the same; and ttmt those clauses in the Constitution which declare that Congress shall not have or ex_ercise eertainpowers, do not imply that Congress is entitled
to an_ powers not given by the said Constitution ; but such clauses are to be construenas exceptions to certain specified powers, or as inserted merely for greater
caution.
IV. That religion, or the duty which we owe to our Creator, and the manner of
discharging it, can be directed only by reason and conviction, and not by force and
violence ; and therefore all men Eave a natural, equal, and unalienable right to the
_xercise ,f religion according to the dictates of conscience ; and that no particular
religious sect or society ought to be favored or established, by law, in pre_'erenoe to
athers.
V. That the legislative, executive, and judiciary powers of government should be
separate and distract; and, that the members of the two first may be restrained from
oppression, by feeling and participating the pubhc burdens, they should, at fixed periods, be reduced tr, a private station, returned into the mass of the people, and the
vacancies be supplied by certain and regular elections, in wh,ch all or any part of the
former members to be eligible or meliglble, as the rules of the constitution of government and the laws shall dlrect.
VI. That elections of representatives in legislature ought to be free and frequent,
and all men having sufficient evidence of permanent common interest with, and
attachment to, the communlty, ought to have the right ofsuifrage ; and no aid, charge_
tax, or fee, can be set, rated, or levied, upon the people without their own consent, or
that of their representatives so elected, nor can they be bound by any law to which
the_¢ have not in hke manner consented for the public good.
VII. That all power of suspending laws, or the execution of laws, by any authority, without the consent of the representatives of the people in the legislature, is
injur,ous ta their rights, and ought not to be exercised.
VIII. That, in all capital and criminal prosecutions, a man hath the right to demand the cause and nature of has accusation, to be confronted wltb the accu_rs and
witnesses, to call for evidence, and be allowed counsel in his favor, and to a iair and
speedy trial by an impartial jury in his vicinage, without whose unanimous consent he
cannot be found guilty, (except in the government of the land and naval forces,) nor
can he be compelled to give evidence against himself.
IX. That no freeman ought to be taken, imprisoned, or disselzed of his freehold,
liberties, privileges, or franchises, or outlawed, or exiled, or in any manner de,troved
or deprived of his life, liberty, or property, but by the trial by jury, or by the law_of
the land.
X. That every freeman restrained of his liberty is entitled to a remedy, to inqmre
into the lawfulness thereof, and to remove the same if unlawful, and that such remedy ought not to be denied or delayed.
XI. That in controversies respecting property, and in suits between man and man_
the ancient trial by jury, as hath been exercised by us and our anceetor,, from the
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time whereof the memory of man is not to the contrary is one of the greatest Jecurio
ties to the rights of the people_ and ought to remain sacred and inviolable.
XII.
That every freeman ought to obtain right and justice, freely and without sale,
completely and without denial, promptly and without delay ; and that all establish
menU, or regulations contravening- these rights are oppressive and unjust.
XIII. That exceuive bail otlgl_t not to be required, nor excessive fines imposed, nor
cruel or unusual punishments inflicted.
XIV. 'that every person has a right to be secure from all unreasonable searches
gild seizures of his person, his papers, or his property ; and therefore, that all warrants to search suspected places, to seize any person, his papers, or his property,
without information upon oath or al_rmat,on ofsutfie,ent cause, are grievous and oppressive ; and that all general warrants (or such in which the place or per_n suspected
are not particularly designated) are dsngerous_ and ought not to be granted.
XV, That the people have a right peaceably to assemble together to consult for
their eommon good, or to instruct taetr representat,ves ; and that every person has a
rtght to petition or apply to the legislature for redress of' grievances.
_:VI.
That the people have a right to freedom of speech, and ofwritlng and publishlng their sentiments.
That freedom of the press is one of the greatest bulwarks of
liberty, and ought not to be violated.
XVII. That the people have a right to keep and bear arms ; that a well-regulated
militia, including the body of the people capable of bearing arms, is the proper, natural, and safe defence of a free state; that the militia shall not be subject to mart,al
law, except in time of war, rebellion, or insurrection ; that standing armies, in ttme of
peace, are dangerous to liberty, and ought not to be kept up, except in cases of
necessity ; and that, at all times, the mihtary should be under strict subordination to
the civil power; that, in time of peace, no soldier ought to be quartered in any house
without the consent of the owner, and in time of war only by the civil magistrates, in
such manner as the law directs.
XVIII.
That any person religiously scrupulous of bearing arms ought to be
exempted upon payment of an eqmvalent to employ another to bear arms in his stead.
Under these impressions, and declaring that the rights aforesaid cannot be abridffed
or violated, and that the explanations aforesaid are consistent with the said Const_-tution, and in confidence that the amendments hereafter mentmned will recelve an early
and mature consideration, and, conformably to the fifth article of said Constitution,
speedily become a part thereof, _ We, the said delegates, in the name sad in the behalf
of the people of the state of Rhode Island and Previaence Plantations, do, by these presenti, assent to and ratify the 6aid Constitutmn.
In full confidence, nevertheless, that,
until the amendments hereafter proposed and undermentioned shall be agreed to and
ratified, pursuant to the aforesaid fifth article, the militia of this state will not be continued in service out of this state, for a longer term than six weeks, without the consent of
the legislature thereof; that the Congress will not make or alter any regulat,on in this
state respecting the times, places, and manner, of holding elections f_*rsenators ox representatives, uni-ess the legislature of this state shall ne"gleet or refuse to make lawsor
regulations for the purpo_e_ or_from any circumstance, be incapable of making the same ;
and that, in those eases, such power will only be exerciBed untd the legislature of this
state shall make provision in the premises ; that the Congress will not lay d_rect taxes
within this state, but when the moneys arising from Impost, tonnage, sad excise,
shall be insufficient fi)r the public exigencies, _or until the Congress shall have first
made a requisition upon this state to assess, levy, and pay, the amount of such requisition made _agreeable to the census fixed in the _id Constitution in such way and manner as the legislature, of this state shall judge best ; and that Congress will not lay any
_vitatlon or poll tax.
e
]Done in Convention, at Newport, in the county of Newport, in the state of Rhod
Island and Providence Plantations, the twenty-ninth day of ]Clay, in the year of
our Lord one thousand seven hundred and mnety, and in the fourteenth year of
the independenceofthe UnitedStatesof America.
By orderoftheConvention.
(Signed)
DANIEL
OWEN, Presldcat.
Attest.
DAsrgL UrDXKg, 8ecr_ary.
And the Conventiondo,inthename and behalfofthepeopleof thestate
of Rhode
Islandand ProvidencePlantations,
enjoinitupon their
senators
and representative
or
re resentatlves
which may be elected
to reeresent
thisstateinCongress,toexertall
P"
"
}
"
""
"
_
0
"
thelrinfluence,
and use al_reasonable
means,to obtaina ratlficatmn
of the fullwm_
amendments to the slidConstktution,
inthe manner prescribed
therein
; and in mJ
lawltobe pe_ed by the Congressin the mean time,toconformtothe spirit
of tbe
,aidamendments, ssfaru theConstitution
willadmit.
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I. The United States shall guaranty to each state its sovereignty, freedom, and
independence, and every power, jurisdiction, and right, which is not by this Constitution expressly delegated-to the United States
II. That Congress shall not alter, modify, or interfere in, the times, places, or manner, of holding elections for _enators and "representatives, or either o_"them, except
when the legislature of any state shall neglect, refuse, or be disabled, by invasion or
rebellion, to prescribe the same, or in e_tse when the provision made by the state is so
impertbct as that n_ conse.quent election is had,and then only until the legislature of
such state shall make provlmon in the premises.
III. It is declared by the Convention, that the judicial power of the United States,
in cases in which a state may be a party, does not extend to criminal prosecutions, or
to author,ze any suit by any person against a state ; but, to remove all doubts or controversies respecting the same, that it be especially expressed, as a part of the Constitution of the United States, that Congress shall not, directly or indirectly, either by
themselves or through the judiciary, interfere with any one oi' the states, in the redemption of paper money already emitted, and now in circ-ulation, or in liquidating and discharging the publ[c securities of a,y one state ; that each and every state _all have
the exclusive right of making such laws and regulations for the befo_-mentmned purpose as they shall think proper.
IV. That no amendments to the Constitution of the United States, hereafter to be
made, pursuant to the fifth article, shall take effect, or become a part of the Constitution of the United States, after the year one thousand seven hundred and ninety-three,
without the consent of eleven of the states heretofore united under the Confederation.
V. That the judicial powers of the United States shall extend to no possible case
where the cause of action shall have originated before the ratification of this Constltutlon, except in disputes between states about their territory, disputes between persons
claiming lands under grants of different states, and debts due to the United States.
VI. That no person shall be. compelled to do military duty otherwise than by voluntary enlistment, except in cases of general invasion ; "anything in the second paragraph of the sixth article of the Constitution, or any law made under the Constitution_
to the contrary notwithstanding.
VII. That no capitation or poll tax shall ever be laid by Congress.
VIII. In cases ot*direct taxes, Congress shall first make reqms,tlons on the several
states to assess, levy, and pay, their respective proportions of such requisitions, in such
way and manner as the legls]atures of the several states shall judge best; and in case
any state shall neglect or refuse to pay its proportion, pursuant to such requisition,
then Congress may assess and levy such"state's pro'portion, to_ether with interest, at the
rate of six per cent. per annum, from the time prescribed in s'uch requisition.
IX. That Congress shall lay no direct taxes"without the consent of the legislatures
of three fourths of the states in the Union.
X. That the Journal of the proceedlngs of the Senate and House oI Representatives shall be published ss sGon as conveniently may be, st least once in every year ;
except such parts thereof relating to treaties, alliances, or military operations_ as in
their judgment require secrecy.
XI. That regular statements of the receipt8 and expenditures of all public moneys
shall be published at least once a year.
-XII.
As standing armies, in time of peace, are dangerous to liberty, and ought not
to be kept up, except in eases of necessity, and as, at a_l times, the m_litary should be
under strict subordination to the civil power, that, therefore, no standing army or regular troops shall be raised or kept up in time of peace.
X[II.
That no moneys be borrowed, on the credit of the United States, without the
assent of two thirds of the senators and representatives present in each house.
XIV. That the Congress shall not declare war wlthont the concurrence of two
thirds of the senators and representatives present in each house.
XV. That the words "without the consent of ConRTess," in the seventh clause in
the ninth section of the first article of the Constltution_be expunKed.
XVI." That no judge of" the Supreme Court of the United _tatce shall hold any
o'her omee under the-United States, or any of"them; nor shall any o_cer appointed
by,Congress, or by the President and Senate of the United States, be permitted to
hold any office under the appointment of any of the states

hXVII;
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thatpCongress
shall, as soon as may be, promote and establish such laws and regulations as may
eflbotually prevent the importation of slaves of every description into the Unite_
Btstes.
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XVIII.
That the state legislatures have power to recall, when they think it expe.
dlent_ their federal senators, and to send others in their stead.
XIX. That Congress have power to establish a uniform rule of inhabitancy or set
tlement of the poor of the different states throughout the United States.
XX. That Congress erect no company with exclusive advantages of commerce.
XXL That when two members shall move and call for the ayes and nays on any
question, they shall be entered on the Journals of the houses respectively.
Done in Convention, at Newport, in the county of Newport, in the state of Rhode
Island and Prowdence Plantations, the twenty-ninth day of May, in the year ot
our Lord one thousand seven hundred and ninety, and the I4th year of the inde
pendenee of the United States of America.
By order of the Convention.
(Signed)
DANIEL OWEN, President
Attest. DA_IZL UPDIKE,
Secretary.

On the 9th of February, 1791, the following acts of the
state of Vermont, relating to the Constitution, were communicated to Congress:-14.

STATE

OF VERMONT.

,Srt .l_ct to authorlze the People of this State to meet in Convention, to deliberate upon and
agree to the Constitution of the United Sin.tee.
Whereas, in the opinion of this legislature, the future interest and welfare of this
state render it necessary that the Constitution of the United States of America, as
reed to by the Convention at Philadelphia, on the seventeenth day of September, in
e year of our Lord orte thousand seven hundred and eighty-seven, with the several
amendments and alterations, as the same has been estabhshed by the United States,
should be laid before the people of this state for their approbation,-It is hereby enacted, by the General Assembly of the state of Vermont, That the
first constable in each town shall warn the inhabitants, who, by law, are entitled to
vote for representatives in General Assembly, in the same manner as they warn free
men's meetings, to meet in their respective towns on the first Tuesday of December
next, at ten o cloek, forenoon, at the several plaees fixed by law for holding the annual
election ; and when so met they shall proceed, in the same manner as in the election
of representatives, to choose some suitable person, from each town, to serve as a delegate
in a state conventton, for the purpose of deliberating upon and agreeing to the Constitution of the Untted States as now established ; and the said constable shall certify to
the said convention the person so chosen in the manner aforesaid.
And,
It is hereby further enacted, by the authority aforesaid, That the persons so elected
to serve in state convention, as aforesaid, do assemble and meet together on the first
Thursday of January next. at Benningten, then and there to deliberate upon the aforesaid
Constitution of the United States, and if approved of by them, finally to assent to and
ratify the same, in behalf and on the part of the people of th_s state, and make report
thereof to the governor of this state for the time being, to be by him communicated to
the President of the United States, and the legislature of this state.
STATE OF VERMONT. Secretary's Office, Benningten, Jan. 21, 1791.
The preceding is a true copy of an act passed by the legislature of the state of Vetmont, the twenty-seventh day of October, in the year of our Lord one thousand seven
hundred and ninety.
ROSWELL HOPKINS, Secretary of Stats
Is
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Whereas. by an act of the commissioners of the state of New York, done at New
York, the seventeenth day of October, in the fifteenthyear of the independence of the
United States of America, one thousand seven hundrec[ and ninety, every impediment,
as well on the part of the state of New York as on the part of the state of Vermont,
to the admission of the state of Vermont into the Union of the United States of
America, is removed; in full faith and assurance that the same will stand approved
and ratified by Congress,This Convention,having
impartially deliberated upon the Constitution of the United
States of America, as now established, submitted to us by an act of the General Assembly of the state of Vermont, pa_sed October the twenty-seventh, one thotmane
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*even hundred and nlnety,-- Do, in virtue of the power and authority to us given
forthat purpose,fully and-entirely approveof,assent"to, and ratify, the said Constitution ; and declare that, immediatelyfrom and afterthis state shall be admittedby the
Congress into the Union, and toa full participationof the benefitsof the government
now enjoyed by the states in the Union, the same shall be binding on us, and the people of the state of Vermont, forever.
Done at Bennington, in the county of Bennington, the tenth day of JanmuT, in
the fifteenth yearofthe independenceof the United States of Amerlea, one thousand seven hundredand nlnety-one.
In testimony whereof, we have hereuntolubeeribedour names.
(Signed)
THOMAS CHITTENDEN, President.
Signed by one hundred and five members-- dissentedfour.
Attest. RoswzLT.HoPxl_s, Secretaryof Con_'ion.

At the first session of the first Congress under the Constitution, the following resolution was adopted: -"CONGRESS OF THE UNITED STATES;
" Begun

and held at the City of New York, on Wednesday, the 4th of
March, 1789.
"The conventions of a number of the states having, at the time of their
adopting the Constitution, expressed a desire, in order to prevent misconstruction or abuse of its powers, that further declaratory and restrictive
clauses should be added ; and as extending the ground of public confidence in the government will best insure the beneficent ends of its institution ;
"Resolved, by the _qenate and House of Representatives of the United
_tates of America, in Congress assembled, two thirds of both houses concurring, that the following articles be proposed to the legislatures of the
several states, as amendmeEts to the Constitution of the United States, all
or any of which articles, when ratified by three fourths of the said legislatures, to be valid, to all intents and purposes, as part of the said Constitution, namely,
"Articles
in Add, lion to, and Amendment
of, tlle Constitution
United States of America, proposed by Congress, and ratified
Legislaturesof tile several _ates, pursuant to the Fifth Article
original Const,tution.

of the
by the
of the

" ART. I. ARer the first enumeration required by the first article of
the Constitution, there shall be one representative for every thirty thousand, until the number shall amount to one hundred, after which the
proportion shall be so regulated by Congress, that there shall Dot be less
than one hundred representatives, nor less than one representative for
every forty thousand persons, until the number of representatives shall
amount to two hundred, after which the proportion shall be so regulated
by Congress, that there shall not be less than two hundred representatives,
nor more than one representative for every fifty thousand.
"ACT. II. No law varying the compensation for services of the senators and representatives shall take effect, until an election of representatives shall have intervened.
"AnT. IlI.
Congress shall make no law respecting an establishment
,)f religion, or prohibiting the free exercise thereof, or abridging the freedom of speech, or of the press, or the right of the people peaceably to
assemble, and to petition the government for a redress of grievances.
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"ANT. IV. A well-regulated
militia
being necessaryto the security
of a freestate,
therightof thepeopletokeep and beararms shall
not be
infringed.
" AHT. V. No soldiershall,in time of peace,be quarteredin any
house withoutthe consentof the owner, nor in time of war, but in a
manner prescribed
by law.
"ANT. VL
The rightof the peopleto be securein theirpersons.
houses,papers,effects,
againstunreasonable
searchesand seizures,
shall
not be violated;
and no warrantsshallissue,but upon principal
cause,
supportedby oathor affirmation,
and particularly
describing
theplaceto
be searched,
and thepersonsor thingsto be seined.
" AnT. VII. No personshallbe heldto answerfora capital
or otherwise infamouscrime,unlesson a presentmentor indictment
of a grand
jury,exceptincasesarising
in the landor naval forces,
or in themilitia
when in actualservice,
in timeof war or pubhe danger; nor shallany
personbe subject,
forthesame offence,
tobe twiceput injeopardyoflii_
or limb; nor shallbe compelled,in allycriminalcase,to be a wit,ess
against
himself;nor be deprivedof life,
liberty,
or property,
withoutdue
processoflaw; nor shall
private
propertybe takenforpublicuse without
justcompensation.
"AnT. VIII. In allcriminal
prosecutions,
theaccusedshall
enjoythe
rightof a speedyand publictrial,
by an impartial
juryof the stateand
district
whereinthecrimeshallhavebeen committed,which district
shall
have been previously
ascertained
by law; and to be informedofthenature
and causeof the accusation
; to be confronted
withthewitnesses
against
him; to have compulsoryprocessforobtainingwitnessesin hisfavor;
and to havethe assistance
ofcounselforhisdefence.
" ART. IX. In suitsatcommon law,where the valueincontroversy
shallexceedtwentydollars,
the rightof trial
by juryshallbe preserved,
and no facttriedby a juryshallbe otherwise
rei_xamined,
in any courtof
theUnitedStates,
than accordingtotherulesincommon law.
" ART. X. Excessivebailshallnot be required,
nor excessive
fines
imposed,nor crueland unusualpunishmentsinflicted.
" ART. XL
The enumeration, in the" Constitution, of certain rights,
shall not be construed to deny or disparage others retained by the people.
" Ae'r. XII.
The powers not delegated to the United States by the
Constitution, nor prohibited by it to the states, are reserved to lhe states,
respectively, or to the people.
"FREDERICK
AUGUSTUS MUHLENBERG,
Speaker of the House _f Representatlves.
" JOHN ADAMS, Vice.President of the United States,
and President of the Senate.
"Attest. JOHNBECKLEY, Clerk of the House of Representatives.
" SAMUEL
A. OTIS,
Secrf_lr_
of $_te Senate."

Which, being transmitted to the several state legislatures,
were decided upon by them, according to the following
returns :
By the State of N,'w Hampshire. _ Agreed to the whole of the said
amendments, except the _d article.
By the State of New York. _ Agreed to the whole of the said amendments, except the 2d a,tiele.
By the $tate ofPcnnsylvania.
_ Agreed to the 3d, 4th, 5th, 6th, 7th,
$th, 9th. 10th, llth, and l°th articles of the said amendments.
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By the State of Delaware.--Agreed
to the whole of the said amendments, except the 1st article.
By the State of Maryland. _ Agreed to the whole of the said twelve
amendments.
:By tAe State of South Carolina. _ Agreed to the whole said twelve
amendments.
By the State of North Carolina.--Agreed to the whole of the said
twelve amendments.
By the State of Rhode Island and Providence Plantations. _ Agreed
to the whole of the said twelve articles.
By the State of New Jersey.- Agreed to the whole of the said amendments, except the second article.
By the State of Virginia. _ Agreed to the whole of the said twelve
articles.
No returns were made by the states of Massachusetts,
Connecticut,
Georgia,
and Kentucky.
The amendments
thus proposed
became a part of the
Constitution,
the first and second of them excepted,
which
were not ratified by a sufficient number
of the state legislatures.
At the first session of the third Congress,
the following
amendment
was proposed to the state legislatures
: -_

UNI'PED

STATES

IN

CONGRESS

ASSEMBLED.

" Resolved, by the Senate and House of Representatives of the United
_tates of America in Congress assembled, two thirds of both houses con.
eurring, That the following article be proposed to the legislatures of the
several states, as an amendment to the Constitution of the United States ;
which, when ratified by three fourths of the said legislatures, shall be
vahd as part of the said Constitution, namely,"The judicial power of the United States shall not be construed to extend to any suit in, law or equity, commenced or prosecuted against one
of the United States, by citizens of another state, or by citizens or subjects of any foreign state."
"FREDERICK AUGUSTUS MUHLENBERG,
Speakerof the Houseqf Repre_enlatives.
".IOHN ADAMS, Vice-Pre_ident
of the United States,
p
and Presidentof the Senate.
" Attest. J. BECKLE¥, Clerkof the House of Representatives.
"SAM.A. OTIS,Secreta_of the Senate.
From the Journals of the House of Representatives,
at the
second session of the third Congress, it appears that returns
from. the state legislatures, ratifying
this amendment,
were
received,
as foilows:_
From New York, Massachusetts,
Vermont, New Hampshire, Georgia, and Delaware.
At the first session of the fourth Congress, further returns,
ratifying
the same amendment,
were received
from Rhode
Island and North Carolina.

AMENDMENT. -- KENTUCKY.
At the second
of March, 1787,

3,_|

session of the fourth Congress,
on the 2d
the following resolution was adopted :--

_¢ UNITED

STATES

IN

CONGRESS

ASSEMBLED.

" Resolved, by the Senate and House of Representatives of the United
_tates of America in Congress assembled, That the President he requested
to adopt some speedy and effectttal means of obtaining information from
:he states of Connecticut, New Jersey, Pennsylvania, Maryland,Virginia,
Kentucky, Tennessee, and South Carolina, whetherthey have ratifiedthe
amendment proposed by Congress to the Constitution concerning the sua
bility of states; if they have, to obtain the properevidence thereof.
,, JONATHAN DAYTON, Speakerof the Houseof Representatives.
"WILLIAM BINGHAM,President,pro ternpore,of the Senate.
"Approved, March 2, 1797.
"GEORGE WASHINGTON, Presidentof the UnitedSlates."
At the second session of the fifth Congress, the following
message from the President of the United States was transmitted to both houses:m
From a report of the secretary of state, made under the
direction of President
Adams, on the 28th December,
1797,
it appeared
that the states of Connecticut,
Maryland,
and
Virginia, had ratified the amendment;
that New Jersey and
Pennsylvania
had not ratified it; South Carolina
had not
definitely
acted
upon it.
No answers
had been received
from Kentucky
and Tennessee.
MESSAGE.
"Gentlemen of the /_cnate, and Gentlemen of the House of Re_resenta.
tires :
"I have an opportunity of transmitting to Congress a report of the
secretary of state, with a copy of an act of the legislature of the state of
Kentucky, consenting to the ratification of the amendment of the Constitution of the United States proposed by Congress, in their resolution of the
second day of December, 1793, relative to the suability of states. This
amendment having been adopted by three fourths of the several states,
may now be declared to be a part of the Constitution of the United
States.
ttUNITZDSTATES, Januar_ 8, 1798.
$OHN ADAMS."
At the first session of the eighth Congress, the following
amendment
was proposed by Congress to the state legisiatures :
_¢ EIGHTH

CONGRESS

OF

THE

UNITED

STATES.

At the JX'_rstSession, begun and held at the C_ty of Washington, in the
Territory of Columbia, on Monday, the seventeentkof October, one
tl,ousand eig)tt hundred and thref.
" Resolved, by the Senate and House of Representatives of the United
States of America in Congress assembled, two thirds of both houses con-
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curring, That in l'eu of the third paragraph of the first aectiou of the
second _rticle ,f the Constitution of the United States,-- which, when ratified by three fourths of the legislatures
of the several states, shall
be valid to all intents and purposes, as part of the said Constitution,
t, wit,-" _The electors shall meet in their respective states, and vote by ballot
for President and Vice-President, one of whom, at least, shall not be an
inhabitant of the same state with themselves; they shall name in their
ballots the person voted for as President, and in distinct ballots the person
voted for as Vice-President ; aud they shall make dL,tinct lists of all persoils voted for as President, and of all persons voted for as Vice-President,
and of the number of vot_'s for each ; which lists they shall sign and certify,
and transmit sealed to the seat of the government of the United States,
dLrected to the president of the Senate.
The president of the Senate
sllall, in the presence of the Senate and House of Representatives, open all
the certificates, and the votes shall then be counted.
The person having
the greatest number of votes for Presideqt shall be the President, if such
number be a majority of the whole number of electors appointed; and
if no person have such majority, then from the persons having the highest
numbers, not exceeding three, on the list of those voted for as President,
the House of Representatives
shall choose immediately, by ballot, the
President.
But in choosing the President, the votes shall be taken by
states, the representation from each state having one vote; a quorum for
this purpose shall consist of a member or members from two thirds of the
states, a,d a majority of all the states shall be necessary to a choice.
And if the House of Representatives shall not choose a President whenever
the right of choice shall devolve upon them, before the fourth day of
March next following, then the Vice-President shall act as President, as in
the case of the death or other constitutional disability of the President.
"' The person having the greatest number of votes as Vice-President
shall be the Vice-President, if such number be a majority of the whole
number of electors appointed; and if no person have a majority, then,
from the two highest numbers on the hst, the Senate shall choose the
Vice-President.
A quorum for that purpose shall consist of two thirds of
the whole number of senators, and a majority of the whole number shall
be oecessary to a choice.
"' But no person constitutionally
ineligible to the office of President
shall be eligible to that of Vtce-President of the United States.'
"Attest. Joa,_ BECKLEY, C/erk of the House of Rep's of the _ States.
" SAM. A. OTIS,
Sc_-t_ar_
_o _
_i47._e
of the 'United States."
At
mg

the same
is the 1st

session,
section:_

an

act

passed,

of which

the

follow-

" An Act supplementary to an Act, entitled An Act relative to tlle Election of a President and Vice-President of the United _tates, and declaring tlte O_eer who shaU qet as President, in Case of Vacancies in the
O._ces both of Presideut and Vice-President.
" Be it enacted, by the Senate and House of Re,_re#entatives of the
Un;ted ,States of America in Con_'ess assembled. That, whenever the
amendment proposed, during the present session of Congress, to the Constitution of the United States, respecting the manner of voting for Presi-
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dent and Vice-President
of the UnitedStates,
shallhave been ratified
by
thelegislatures
ofthreefourths
oftheseveral
states,
thesecretary
of state
shallforthwith
cause a notification
thereoftobe made to theexecutive
of
everystate,
and shallalsocausethesame to be publishedin at least
one
ofthe newspapersprintedineach state,
inwhich the lawsof theUnited
Statesare annuallypublished.The executiveauthority
of each state
shallcause a transcript
ofthesaidnotification
tobe delivered
totheelect
ors appointedforthatpurpose,who shallfirst
thereafter
meet in such
state,
forthe electionof a Presidentand Vice-President
of the United
States;and wheneverthe saidelectors
s.__all
havereceived
thesaidtranscriptof notification,
or whenever theyshah meet more than fivedays
subsequenttothe publication
of theabove-mentioned
amendment, inone
of thenewspapersofthestate,
by thesecretary
of state,
theyshall
votefor
Presidentand Vice-President
of the United States,
respectively,
in the
manner directed
by the above-mentioned
amendment; and,havingmade
and signed three certificates of all the votes given by them, each of which
certificates shall contain two distinct lists, -- one, of the votes given for
President, and the other, of the votes given for Vice-President, -- they
shall seal up the said certificates, certifying on each that lists of all the
votes of such state given for President,
and of all the votes given for
Vice-President, are contained therein, and shall cause the said certificates
to be transmitted and disposed of, and in every other respect act in confortuity with the provisions of the act to which this is s supplement.
And
every other provision of the act to which this is a supplement, and which
is not virtually repealed by this act, shall extend and apply to every election of a President and Vice-President of the United States, made in conformity to the above-mentioned
amendment to the Constitution of the
United States."

And on the 25th of September, 1804, the following notice, in pursuance of the above provision, was issued from
the state department:w
" By/?ames

Madison,

Secretary

of State of the United States.

" Public notice is hereby given, in pursuance of the act of Congress
passed on the 26th March last, entitled ' An Act supplementary to the
Act entitled An Act relative to the Election of a President and VicePresident of the United States, and declaring the Officer who shall act as
President, in Case of Vacancies in the Offices both of President and VicePresident,'_That
the amendment proposed, during the last session of
Congress, to the Constitution of the United States, respecting the manner
of voting for President and Vice-President of the United States, has been
ratified by the legislatures of three fourths of the several states,_to
wit, by
those of Vermont, Rhode Island, New York, New Jersey, Pennsylvania,
Maryland, Virginia, Ohio, Kentucky, Tennessee, North Carolina, South
Carolina, and Georgia, and has thereby become valid as part of the Constitution of the United States.
"Given under my hand, at the city of Washington, this twenty-fifth day
of September, 1804.
(Signed)
JAMES MADISON."
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To the I-Ion. THOMASCOCKEYDEYE, Speaker of the House of Delegates
of Maryland.
SIR, I flatter myself the subject of this letter will be a sufficient apology for thus publicly addressing it to you, and, through you, to the other
members of the House of Delegates.
It cannot have escaped your or
their recollection, that, when called upon, as the servant of a free state,
to render an account of those transactions in which I had a share, in consequence of the trust reposed in me by that state, among other things, I
informed them, " that, some time in July, the Hon. Mr. Yates and Mr.
Lansing, of New York, left the Convention ; that they had uniformly opposed the system, and that, I believe, despairing of getting a proper one
brought forward, or of rendering any real service, they returned no
more."
You cannot, sir, have forgotten m for the incident was too remarkable not to have made some impression--that,
upon my giving this
information, the zeal of one of my honorable colleagues, in favor of a
system which I thought it my duty to oppose, impelled him to interrupt
me, and, in a manner which I am confident his zeal alone prevented him
from being convinced was not the most dehcate, to ins,nuate, pretty
strongly, that the statement which I had given of the conduct of those
gentlemen, and their motives tbr not returning, was not candid.
Those honorable members have officially given information on this
subject, by a joint letter to his excellency, Governor Clinton.
[See elsewhere in this volume.]
Indulge me, sir, in giving an extract from it,
that it may stand contrasted in the same page with the information I gave,
and may convict me of the want of candor of which I was charged, if
the charge was just : if it will not do that, then let it silence my accusers.
"Thus
circumstanced,
under these impressions,
to have hesitated
would have been to be qulpable.
We therefore gave the principles of
the Constitution, which has received the sanction of a majority of the
Convention, our decided and unreserved dissent. We were not present
at the completion of the new Constitution ; but, before we left the Convention, its principles were so well established as to convince us that no
aherat_on was to be expected to conform it to our ideas of expediency and
safety. A persuasion that our further attendance would be fruitless an_
unavailing, rendered us less solicitous to return."
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These, sir, are their words. On this I shall make no comment.
wish not to wound the feelings of any person. I only wish to convince.
I have the honor to remain, with the utmost respect,
Your very obedient servant,
LUTHER. MARTIN.
BALTmOSE, J'aBuary 27, 1788.

]

[Mr. MA_tTx_,when called upon, addre_ed the house nearly as follows :--]
Since I was notified of the resolve of this honorable house, that we
_hould attend this day, to give information with regard to the proceeding._
of the late Convention, my time has necessarily been taken up with
business, and I have also been obliged to make a journey to the Eastern
Shore.
These circumstances have prevented me from being as well
prepared as I could wish to give the information required. However,
the few leisure moments I could spare, I have devoted to refreshing my
memory, by looking over the papers and notes in my possession; and
shall, with pleasure, to the best of my abilities, render an account of my
conduct.
It was not in my power to attend the Convention immediately on my
appointment.
I took my seat, I believe, about the 8th or 9th of June.
[
found that Governor Randolph, of Virgiliia, had laid before the Convention
certain propositions for their consideration, which have been read to this
house by my honorable colleague; and I believe he has very faithfully
detailed the substance of the speech with which the hnsiness of the Convention was opened; for, though I was not there at the time, I saw notes
which had been taken of it.
The members of the Convention from the states came there under different powers ; the greatest number, I believe, under powers nearly the
same as those of the delegates of this state. Some came to the Convention under the former appointment, authorizing the meeting of delegates
merely to regulate trade. Those of Delaware were expressly instructed
to agree to no system which should take away from the states that equality
of suffrage secured by the original Articles of Confederation.
Befl_re I
arrived, a number of rules had been adopted to regulate the proceedings
of the Convention, by one of which, seven states might proceed to business, and consequently four states, the majority of that number, might
eventually have agreed upon a system which was to affect the whole
Union.
By another', the doors were to be shut, and the whole proceedings were to be kept secret ; and so far did this rule extend, that we were
thereby prevented from corresponding with gentlemen in the different
states upon the subjects under our discussion_
a circumstance,
sir,
which I confess I greatly regretted. I had no idea that all the wisdom,
ntegrity, and virtue of this state, or of the others, were centred in the
Convention.
I wished to have corresponded freely and confidentially
with eminent political characters in my own and other states _ not implicitly to be dictated to by them, but to give their sentiments due weight
and consideration.
So eztremely solicitous were they that their proceedrags should not transpire, that the members were prohibited even from
taking copies of resolutions, on which the Convention were deliberating,
or extracts of any kind from the Journals, without formally moving for, and
obtaining permission, by a vote of the Convention for that purpose.
You have heard sir, the resolutions which were brought forward by the

_5

LUTHER

MARTIN'S

LETTER.

honorable member from Virginia.
Let me call the attention of this house
to the cond,let of Virginia when our Confederation was entered into.
Tl-,at state t_Jen proposed, and obstinately contended, contrary to the sense
of, and unsupported by, tke other states, for an iae_uality of suffrage,
founded on numbers, or some such scale, which should give her, and certain
other states, influence in the Union over the rest.
Pursuant to that spirit
which ther, characterized her, and uniform in her conduct, the very second resolve is calculated expressly for that purpose m to give her a representation proportioned to her numbers, _ as if the want of that was the
principal defect in our original system, and this alteration the great
means of remedying the evils we had experienced under our present government.
The object of Virginia and other large states, to increase their power
and influence over the others, did not escape observation.
The subject,
however, was discussed with great coolness in the committee of the whole
house, (for the Convention had resolved itself into a committee of the
whole, to deliberate upon the propositions delivered in by the honorable
member from Virginia. I
Hopes were formed that the farther we proceeded in the examination of the resolutions, the better the house might
be satisfied of the impropriety of adopting them, and that they would
finally be rejected by a majority of the committee.
If, on the contrary,
a majority should report in their favor, it was considered that it would
not preclude the members from bringing forward and submitting any other
system to the consideration of the Convention; and accordingly, while
those resolves were the subject of discussion in the committee of the whole
house, a number of the members who disapproved them were preparing
another system, such as they tlwught more conducive to the happiness and
welfare of the states.
The propositions originally submitted to the Convention having been debated, and undergone a variety of alterations m
the course of our proceedings, the committee of the whole house, by a
small majority, agreed to a report, which I am happy, sir, to have in my
power to lay before you. It was as follows:" 1. Resolved, Tha_ it is the opinion of this committee, that a national
government ought to be established, consisting of a supreme legislative,
judiciary, and executive.
" _. That the legislative ought to consist of two branches.
"3. That the members of the first branch of the national legislature
ought to be elected by the people of the several states, for the term of
three years; to receive fixed stipends, by which they may be compensated
for the devotion of their time to public service, to be paid out of the national treasury ; to be ineligible to any office established by a particular
state, or under the authority of the United States, except those particularly belonging to the functions of the first branch, during the term of
service, and under the national government, for the space of one year
after its expiration.
"4. That the members of the second branch of the legislature ought
to be chosen by the individual legislatures; to be of the age of thirty
_nears at least • to hold their offices for a term sufficient to insure their
I dependency, namely, seven years, one third to go out biennially, to
receive fixed stipends, by which they may be compensated for the devotion
of their time to public service, to be paid out of the nationaJ treasury ; to
be ineligible to any office by a particular state, or under the anthorlty of
the United States, except those peculiarly belonging to the func:tions of
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the second branch, during the term of service, and under the national
government, for the space of one year after its expirati3n.
"5. That each branch ought to possess the right of originating acts.
"6. That the national legislature ought to be empowered to enjoy
the legislative rights yested in Congress by the Confederation, and moreover to legislate in all cases to which the separate states are incompetent.
or in which the harmony of the United ,States may be interrupted by tits
ezerclse of individual legislation ; to negative all laws passed by the se_,_
eral states, contravening, in the opinion of the legislature of the Unitea
,States, the articles of union, or any treaties subsisting under the authority of the Union.
" 7. That the right of suffrage, in the first branch of the national
legislature, ought not to be accordin_ to the rule established in the Ar
tides of Confederation,
but according to some equitable rate of representation ; namely, in proportion to the whole number of white, and othfr
free citizens and inhabitants, of every age, sex, and" condition, including
those bound to servitude for a tern, of years, and three .fifths of all other
persons not comp.rehended in the foregoing description, except Indians
not paying taxes, m each state.
" S. That the right of surface
in the second branch of the national
legislature ought to be acc,'dlng to the rule established in the first.
"9. That a national executive be instituted, to consist of a single person, to be chosen by the national legislature for the term of seven years,
with power to carry into execution the national laws ; to appoint to o_ices in
cases not otherwise provided for ; to be ineligible a second time, and to
be removable on impeachment and conviction of malpractice or neglect
of duty; to receive a fixed stipend, by which he may be compensated for
the devotion of his time to public service, to be paid out of the national
treasury.
" 10. That the national executive shall have a right to negative any
legislative act, which shall not afterwards be passed unless by two thirds
of each branch of the national legislature.
" 11. That a national judiciary be established, to consist of one supreme tribunal,, the judges of which to be appointed by the second branch
of the national legislature, to hold their offices during good behavior, and
to receive punctually, at stated ttmes, a fixed compensation for their services, in which no increase or diminution shall be made, so as to affect the
persons actually in office at the time of such increase or diminution.
" 1_2. That the national legislature be empowered to appoint inferior
tribunals.
" 13. That the jurisdiction of the national judiciary shall extend to
cases which respect the collection of the national revenue, cases arising
under the laws of the Urjited States, impeachments of any national officer,
and questions which involve the national peace and harmony.
" 14. Resolved, That provision ought to be made for the admission of
states lawfully arising within the limits of the United States, whether from
a voluntary junction of government, territory, or otherwise, with the consent of a number of voices in the national legislature less than the
whole.
" 15. Resolved, That provision ought to be made for the continuance
of Congress, and their authority and privileges, until a given day after the
reform of the articles of union shall be adopted, and for the completion of
all their engagements.
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" 16. That a republican constitution and its existing laws ought to be
guarantied to each state by the United States.
" 17. That provision ought to be made for the amendment of the
articles of union whensoever it shall seem necessary.
" 18. That the legislative, executive, and judiciary powers, within the
several states, ought to be bound by oath to support the articles of the
union.
" 19. That the amendments which shall be offered to the Confederation by this Convention, ought, at a proper time or times, after the approbation of Congress, to be submitted to an assembly or assemblies, recommended by the legislatures, to be expressly chosen by the people, to consider and decide thereon."
These propositions, sir, were acceded to by a majority of the members
of the committee--a
system by which the large states were to have not only
aa inequality of suffrage in the Jirst branch, but also the same inequality in
the second branch, or Senate.
However, it was not designed the second
branch should consist of the same number as the first. It was proposed
that the Senate should consist.of twenty-eight members, formed on the following scale :--Virginia
to send fi.ve, Pennsylvania and Massachusetts
each four;
South Carolina, North Carolina, Maryland, New York, and
Connecticut, two each, and the states of New Hampshire, Rhode Island,
Jersey, Delaware, and Georgia, each of them one. Upon this plan, the
three large states, Virginia, Pennsylvania, and Massachusetts, would have
thirteen senators out of twenty-eight _ almost one half" of the whole number.
Fifteen senators were to be a quorum to proceed to business; those three
states would, therefore, have thirteen out of that quorum.
Having thin
inequality in each branch of the legislature, it must be evident, sir, that
they would make what laws they pleased, however iltjurious or disagreeable
to the other states, and that they would always.prevent
the other _tate_
from making any laws, however necessary and proper, if not agreeable to
the views of those three states.
They were not only, sir, by this system,
to have sueh an undue superiority in making laws and regulations for the
Union, but to have the _ame superiority in the appointment of the President, the judges, and all other o_cers of government.
Hence these three states would, in reality, have the appointment of the
President, judges, and all other oIficers.
This President, and these judges
so appointed, we may be morally certain, would be citizens of one ot
those three states; and the President, as appointed by them, and a citizen
of one of them, would espouse their interests and their views, when they
came in competition
with the views and interests of the other states
This President, so appointed by the three large states, and so unduly
under their influence, was to have a negative upon every law that should
be passed, which, if negatived by him, was not to take effect unless assenled to by two thirds of each branch of the legislature-a provision
which deprived ten states of even the faintest shadow of liberty; for if
they, by a miraculous unanimity, having all their members present, should
outvote the other three, and pass a law contrary to their wishes, those
three large states need only procure the President to negative it, and
thereby prevent a possibility of its ever taking effect, because the representatives of those three states would amount to much more than one third
(ahnost one half)of
the representatives
in each branch.
And, sir, this
government, so organized, with all this undue superiority in those three
large states, was, as you see, to have a power of negativing the laws passed
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by every state legislature in the Union.
Whether, therefore, laws passed
by the leg,slature of Maryland, New York, Connecticut, Georgia, or of
any other of the ten states, for the regulation of their internal police.
should t;_ke effect, and be carried into execution, was to depend on the
good ple.,sure of the representatives of Virginia, Pennsylvania, and Mas.
sachusetts.
This system of slavery, which bound hand and foot ten states in thn
U,ion, and pladed them at the mercy of the other three, and under the
most abject and servile subjection to them, was approved by a majority of
the me_abers of the Convention, and reported by the committee.
On this occasion, the house will recollect that the Convention was resolved into a committee of the whole.
Of this committee Mr. Gotham
was chairman.
The Hen. Mr. Washington was then on the floor, in the.
same situation with the other members of the Convention at large, to oppose any system he thought injurious, or to propose any alterations or
amendments he thought beneficial.
To these propositions, so reported by
the committee, no opposition was given by that illustrious personage, or
by the president of the state of Pennsylvania.
They both appeared cordially to approve them, and to give them their hearty concurrence.
Yet
this system, I am confident, Mr. Speaker, there is not a member in this
house would advocate, or who would hesitate one moment in saying it
ought to be rejected.
I mention this circumstance, in compliance with the
duty I owe this honorable body, not with a view to lessen those exalted
characters, but to show how t_arthe greatest and best of men may be led
to adopt very improper measures, through error in judgment, state influ.
ence, or by other causes ; and to show ttlat it is our duty not to suffer our
eyes to be so far dazzled by the splendor of names as to run blindfolded
into what may be our destruction.
Mr. Speaker, 1 revere those illustrious personages as much as any man
here.
No man has a higher sense of the important services they have
rendered this cotmtry.
No member of the Convention went there more
disposed to pay deference to their opinio,_s. But I should little have deserved the trust this state reposed in me, if I could have sacrif_ed its
dearest interests to my complaisa,ce for their sentiments.
When, contrary to our hopes, it was found that a majority qf the members of the Convention had, in the committee, agreed'to the system I have
laid before you, we then thought it necessary to bring forward the propositions which such of us who had disapproved the plan before had prepared.
The members who prepared these resolutions were principally of
the Connecticut, New York, New Jersey, Delaware, and Maryland delegations.
The Hen. Mr. Patterson, of the Jerseys, laid them before the
Convention.
Of these propositions I am in possession of a copy, which I
shall beg leave to read to you.
These propositions were referred to a committee of the whole house.
Unfortunately, the New Hampshire delegation had not yet arrived; and
the sickness of a relation of the Hen. Mr. M'Henry obliged him still to be
absent-- a circumstance, sir, which I considered much to be regretted, as
Maryland thereby was represented by only two delegates, aud they unhappily differed very widely in their sentiments.
The result of the reference of these last propositions to a committee,
was a speedy and hasty determination to reject them.
I doubt not, sir, to
those who consider them with attention, so sudden a rejection will appear
surprising ; but it may be proper to inform you, that, on our meeting in
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Convention, it was soon found there were among us three parties of very
difl_'.rentsentiments and vicws: o
One party, wh_me object and wish it was to abolish and annihilate all
state governments, and to bring forward one general government over this
extensive continent, of _ monarchical nature, under certain restrictions
and limitations.
Those who openly avowed this sentiment were, it is true,
but few; yet it is equally true, sir, that there was a considerable number
who did not openly avow it, who were, by myself and many others of the
Convention, considered as being in reality favorers of that sentiment, and,
acting upon those principles, covertly endeavoring to carry into effect
what they well knew openly and avowedly could not be accomplished.
The second party was not for the abolition of the state governments, nor
for the introduction of a monarchical government under any form'; but
they wished to establish such a system as could give their own states undue power and influence, in the government, over the other states.
A third party was what I considered truly federal and republican. This
party was nearly equal in number with the other two, and was composed
of the delegations from Connecticut, New York, New Jersey, Delaware,
and in part from Maryland ; also of some individuals from other representations. This party, sir, were for proceeding upon terms of federal c_uality ; they were for taking our presentfedera/
system as the basis of their
proceedings, and, as far as experience had shown us that there were detects, to remedy those defects; as far as experience had shown that other
ohwerswere necessary to the federal government, to give those powers.
ey considered this the object for which they were sent by their sta_es,
and what their states expected from them. They urged that if, after doing this, experience should show that there still were defects in the system, (as.no doubt there would be,) the same good sense that induced, this
Convention to be called, would causo the states, when they found it necessary, to call another; and if that convention should act with the same
moderation, the members of it would proceed to correct such errors a,cl
defects as experience should have brought to light _ that, by proceeding
in this train, we should have a prospect at length of obtaining as pgrfect a
system of federal government as the nature of things wnuld admit.
On the other hand, if we, contrary to the porpose for which we were
intrusted, considerihg ourselves as master-builders, xoo proud to amend
our original government, should demolish it entirely, and erect a new system of our own, a short time might show the new system as defective as
the old, perhaps more so. Should a convention be found necessary again,
if the members thereof, acting upon the same principles, instead of amending and correcting its defects, should demolish that entirely, and bring
forward a third system, that also might soon be found no better than eithel
of the former ; and thus we might always remain young in government
and alwsys suffering the inconveniences of:an incorrect, imperfect system.
But, sir, the favorers of monarchy, and those who wished the total aboliuon of state governments, _ well knowing that a government founded on
truly federal principles, the bases of which were the t]iirteen state governments preserved in full force and energy, would be destructive of their
views; and knowing they were too weak in numbers openly to bring forward their system ; conscious, also, that the people of America would reject
it if proposed to them, _joined
their interest with that party who wishet_
a system giving particular states the power and inj_uence over the others,
procuring, in return, mutual sacrifices from them, in giving the govern
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went great and undefined powers as to its legislative and ezecutive ; well
knowing that, by departing from a federal system, they paved the way for
their favorite object m the destruction of the state governments, and the
introduction of monarchy.
And hence, Mr. Speaker, I apprehend, in a
great measure, arose the objections of those honorable members, Mr. Mason and Mr. Gerry. In every thing that tended to give the large states
PbeOwerover the smaller, theflrst of those gentlemen could not forget he
longed to the Ancient Dominion; nor eouhl the latter forget that he
represented Old Massachusetts;
that part of the system which tended to
give those states power over the others met with their perfect approbation.
But when they viewed it charged with such powers as would destroy all
state governments, their own as well as the rest, _ when they saw a President so constituted as to differ from a monarch scarcely but in name, and
having it in his power to beoome such in reahty when he pleased,-- they,
being republicans and federalists, as far as an attachment to their own
states would permit them, warmly and zealously opposed those parts of the
system.
From these different sentiments, and from this combination of
interest, I apprehend, sir, proceeded the fate of what was called the Jerse)
resolutions, and the report made by the committee of the whole house.
Tile Jersey propositions being thus rejected, the Convention look up
those reported by the committee, and proceeded to debate them by paragraphs. It was now that they who disapproved the report found it necessary to make a warm and decided opposition, which took place upon the
discussion of the seventh resolution, which related to the inequality of representation in tbe)frst branch. Those who advocated this inequality, urged,
that, when the Articles of Confederation were formed, it was only from
necessity and expediency that the states were admitted each to have an
equal vote ; but that our situation was now altered, and therefore those
states who considered it contrary to their interest would no longer abide
by it. They said no state ought to wish to have influence in government,
except in proportion to what it contributes to it ; that if it contributes but
little, it ought to have but a small vote; that taxation and representation
ought always to go together ; that, if one state had sizteen times as many
inhabitants as another, or was sixteen times as wealthy, it ought to have
sizteen times as many votes ; that an inhabitant of Pennsylvania ought to
have as much weight and consequence as an inhabitant of Jersey or Delaware ; that it was contrary to the feelings of the human mind _ what the
large states would never submit to; that the large states would have
great objects in view, in which they would never permit the smaller states
to thwart them ; that equality of suffrage was the rotten part of the Constitution, and that this was a happy time to get clear of it. In fine, it was
the poison which contaminated our whole system, and the source of all the
evils we experienced.
This, sir, is the substance of the arguments,_
if arguments they ma_
be called,--which
were used in favor-of inequality of suffrage.
Those
who advocated the equality of suffrage took the matter up on the original
principles of government.
They urged that all men, considered in a state
of nature, before any government is formed, are equally.free and independent, no one having any right or authority to exeretse power over
another, and this without any regard to diference in personal strength,
understanding,
or wealth _ that, when such individuals enter into government, they have each a right to an equal voice in its first formation, and
afterwards have each a right to an equal vote in every matter which relates
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to their government :-- that if it could be done conveniently, they have a
right to exercise it in person : where it cannot be done in person, but, for
convenience,
representatives
are appointed to act for them, every person
has a right to an equal vote in choosing that representative who is intrusted
to do, for the whole, that which the whole, if they could assemble, might
do in person, and in the transacting of which each would have an equal
voice:--that
if we were to admit, because a man was more wise, more
strong, or more wealthy, he should be entitled to more votes than another,
it would be inconsistent with the freedom and liberty of that other, and
would reduce him to slavery.
Suppose, for instance, ten individuals, in a state of nature, about to
enter into government, nine of whom are equally wise, equally strong, and
equally wealthy ; the tenth is ten times as wise, ten times as strong, or ten
times as rich : if, for this reason he is to have ten votes for each vote of
either of the others, the nine might as well have no vote at all--since,
though the whole nine might assent to a measure, yet the vote of the tenth
would countervail, and set aside all their votes.
If this tenth approved of
what they wished to adopt, it would be welt; but if he disapproved, he
could prevent it; and in the same manner he could carry into executien
any measure he wished, contrary to the opinions of all the others, he having ten votes, and the others altogether but nine. It is evident that, on
these principles, the nine would have no wi]l nor discretion of their own,
but must be totally dependent on the will and discretion of the tenth : to
him they would be as absolutely slaves as any negro is to his master.
If
he did not attempt to carry into execution any measures injurious to the
other nine, it could only be said that they had a good master ; they would
not be the less slaves, because they would be totally dependent on the
will of another, and not on their own wilt. They might not feel their
chains, but they would, notwithstanding wear them; and whenever their
master pleased, he might draw them so tight as to gall them to the bone.
Hence it was urged, the inequality of representation, or giving to one man
more votes than another, on account of his wealth, &c., was altogether
inconsistent with the principles of liberty ; and in the same proportion as
it should be adopted, in favor of one or more, in that proportion are the
others enslaved.
It was urged that, though every individual should h;lve
an equal voice in the government, yet even the superior wealth, strength,
or understanding, would give great and undue advantages to those who
possessed them--that
wealth attracts respect and attention; superior
strength would cause the weaker and more feeble to he cautious how they
offended, and to put up with small injuries rather than engage in an unequal contest.
In like manner, superior understanding
would give its
possessor many opportunities
of profiting at the expense of the more
ignorant.
Having thus estahlished these principles with respect to the rights of
indbffduals in a state of nature, and what is due to each on entering into
government,--prineiples
established by every writer on liberty, -- they
proceeded to show that states, when once formed, are considered, with respect to each other, as individuals in a state of nature ; that, like individuals, each state is considered equally free and equally ind_Tendent , the
one having no right to exercise authority over the other, though more
strong, more wealthy, or abounding with more inhabitants -- that, when a
number of states unite themselves under afederal government, the same
tJrineiples apply to them as when a number of individual men unite them-
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selves under a state government--that
every argument which shows one
man ought not to have more votes than another, because he is wiser
stronger, or wealthier, proves that one state ought tint to have more votes
than anoth, r, because it is stronger, richer, or more populous ; and that,
by giving one state, or one or two states, more votes than the others, the
others thereby are enslaved to such state or states, having the greater number of votes, in the same manner as in the ease before put of individuals,
when o_ee _as more votes than the others--that
the reason why each individu d man, in forming a state government, should have an equal vote, is,
because each individual, before he enters into go_'ernment, is equally free
and independent ; so each state, when states enter into a f_d_.ral government, are entitled to an equal vote, because, before they entered into such
federal government, each state was equally free and e_lually independent
that adequate representation
of men,formed
into a state gowrnment,
consists in each man having an equal voice ; either personally, or if by representatives, that he should have an equal voice in choosing the representatives-so
adequate representation of states in a federal government,
consists in each state having an equal voice, either in person or by its
represet_tative, in every thing which relates to the federal government-that this adequacy of representation is more important in a federal, than
in a state government, because the members of a state government, the
district of which is not very large, have generally such a common interest,
that laws can scarcely be made by one part oppressive to the others, without their suffering in common ; but the differ,_nt states eompo.-ing an extensive federal empire, widely distant one from the other, may have interests so totally distinct, that the one part might be greatly benefited by what
would be destructive to the other.
They were not satisfied by resting it on principles ; they also appealed
to history.
They showed that, in the Amphietyonic confederation of the
Grecian cities, each city, however different in wealth, strength, and other
circumstances, sent the same number of deputies, and had each an equal
voice in every thing that related to the common coneern_ of Greece.
It
was shown that, in the seven provinces of the United Netherlands, and the
confederated earttons of Switzerland, each canton, and each province, have
an equal vote, although
there are as great distinctions
of wealth,
strength, population, and extent of" territory, among those provinces, and
those cantons, as among these states.
It was said that the maxim, that
t_xation and representation ought to go together, was true so far that no
person ought to be taxed.who is not represented; but not in the extent insisted upon, to wit, that the quantum of taxation and representation ought
to be the same ; on the contrary, the quantum of representation depends
upon the quantum of freedom, and therefore all, whether individual states
or individual men, who are equally free, have a right to equal representation _ that to those who insist that he who pays the greatest share of taxes
ought to have the greatest number of votes, it is a sufficient answer to say,
that this rule would be destractiz, e of the liberty of the others, and would
render them slaves to the more rich and wealthy _ that, if one man pays
more tazes than another, it is because he has more wealth to be protected
by _overnment, and he receives greater benefits from the government ; so,
if one state pays more to the federal government, it is because, as a state,
she enjoys greater blessings from it ; she has more wealth protected by it,
or a greater number of inhabitants, whose rigbts are secured, and who
1hare its advantages.
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It was urged that, upon these principles, the Pennsylvanian, or inhabitant of a large state, was of as much consequence as the inhabitant of Jersey, Delaware, Maryland, or any other state--that
his consequence was to
be decided by his situation in his own state ; that, if he was there as free,
if he had as great share in the forming of his own government, and in the
making and executing its laws, as the inhabitants of those other states,
then was he equally important and of equal consequence.
Suppose a confederation of states had never been adopted, but every state had remained
absolutely in its independent situation, m no person could, with propriety,
say that the citizen of the large state was not as important as the cttizen
of the smaller.
The confederation of states cannot alter the case.
It was
said that, in all transactions between state and state, the freedom, independence, importance, and consequence, even the individuality, of each
citizen of the different states, might with propriety be said to be swallowed
up or concentrated in the independence, the li'eedom, and the individuality,
of the state of which they are citizens ; that the thirteen states are thirteen
distinct, political, individual existences, as to each other ; that the federal
government is, or ought to be, a government over these thirteen political,
individual existences, which form the members of that government; and
as the largest state is only a single individual
of this government, it
ought to have only one vote ; the smallest state, also being one individual
member of this government, ought also to have one vote. To those who
urged that the states having equal suffrage was contrary to the feelings of
the human heart, it was answered, that it was admitted to be contrary to
the feelings of pride and anJbition, but those were feelings which ought
not to be gratified at the expense of freedom.
It was urged that the position that great states would have great objects
ill view, iu which they would suffer the less states to thwart them, was one
of the strongest reasons why inequality of representation ought not to be
admitted.
If those great objects were not in'consistent with the interest
of the less states, they would readily concur in them; but if they were inconsistent with the interest of a majority of the states composing the
government, in that case two or three states ought not to have it in their
power to aggrandize themselves at the expense of all the rest. To those
who alleged that equality of suffrage, in our federal government, was the
poisonous source from which all our misfortunes flowed, it was answered
that the allegation was not founded in fact--that
equality of suffrage had
never been complained of, by the states, as a defect i,_ our federal system
that, among the eminent writers, foreigners and others, who had treated
of the defects of our Confederation. and proposed alterations, none had
proposed an alteration in this part of the system ; and members of the
Convention, both in and out of Congress, who advocated the equality of
suffrage, called upon their opponents, both in and out of Congress, and
challenged them to produce one single instance where a bad measure had
been adopted, or a good measure had failed of adoption, in consequence of
the states having an equal vote. On the contrary, they urged that all our evils
flowed from the want of power in the federal head, and that, let the right of
suffrage in the states be altered in any manner whatever, if no greater power
were given to the government, the same inconveniences would continue.
It was denied that the equality of suffrage was originally agreed to on
principles of necrat_ity or expediency ; on the contrary, that it was adopted
on the principles of the rights of men, and the rights r f states, which were
then well known, and which then influenced our conduct, although now they
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seem to be forgotten.
For this, tha Journals of Congress were appealed to.
It was from them shown, that, when the committee of Congress reported to
that body the Articles of Confederation, the very first article which be
came the subject of discussion was that respecting equality of suffrage-that Virginia proposed divers modes of suffrage, all oll the principle of inequality, which were abuost unanimously rejected--that,
oil the questiou
for adopting the article, it passed, Virginia being the only state which
voted in the negative--that,
after the Articles of Confederation were submitted to the states, by them to be ratified, almost every state proposed
certain amendments, which they instructed their delegates to endeavor to
obtain before ratification : and that, among all the amendments proposed,
not one state, not even Virginia, proposed an amendment of that article
securing the equality of suffrage ; the most convincing proof it was agreed
to, and adopted, not from necessity, but upon a full conviction that, according to the principles of free government, the states had a right to that
equality of suffrage.
But, sir, it was to no purpose that the futility of their objections was
shown.
When driven from the pretence that the equality of suffrage had
been originally agreed to on principles of expediency and necessity, the
representatives
of the large states persisted in a declaratiou,
that dmy
would never agree to admit the smaller states to an equality of suffrage.
In answer to this, they were informed, and informed m terms the most
strong and energetic that could pos-ibly be used, that we never wouldagree
to a system giving them the undue influence and superiority they proposed_
that we would risk every possible consequeuce-that from anarchy and confusion order might arise--that
slavery was the worst that could
ensue, and we considered the system proposed to be the most complete,
most abject system of slavery that the wit of man ever devised, under the
pretence of forming a government for free states--that
we never would
submit tamely and servilely to a present certain evil in dread of a future,
which might be imaginary _that
we were sensible the eyes of our country
and the world were upon us-- that we would not labor under the imputation of being unwilling to form a strong and energetic federal government ;
but we would publish the system which we approved, and also that which
we oppo.¢ed, and leave it to our country and the world at large to judge,
between us, who best understood the rights of freemen and free states, and
who best advocated them; and to the same tribunal we would submit,
who ought to be answerable for all the consequences which might arise to
the Union, from the Convention breaking up without proposing any system to their constituents.
During this debate, we were threatened that,
if we did not agree to the system proposed, we never should have an opportunity of meeting in convention to deliberate on another ; and this was
frequently urged.
In answer, we. c_lled upon them to show what was to
orevent it, and from what quarter was our danger t') proceed.
Was it
_rom a foreign enemy ? Our distance from Europe, and the political situation of that country, left us but little to fear. Was there any ambitious
state or states, who, in violation of every sacred obligation, was preparing
to enslave the other state_, and raise itself to consequence on the ruin of
the others?
Or was there any such ambitious individual ? We did not
apprehend it to be the case.
But suppose it to be true ; it rendered it the
more necessary that we should sacredly guard against a system which
might enable all those ambitious views to be carried into effect, even
under the sanction of the Constitution and government.
In fine, sir, all
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these threats were treated with contempt, and they were told that we apprehended but one reason to prevent the states meeting again in convention ; that, when they discovered the part this Convention had acted, and
how much its members were abusing tile trust reposed in them, the states
would never trust another convention.
At length, sir, after every argument h_d been exhausted by the advocates of equality of representation, the question was called, when a majority decided in favor of the incquahty--Massachusetts,
Pennsylvania, Virginia, North Carolina, South Carolina, and Georgia, voting for it ; Connecticut, New York, New Jersey, and Delaware, against; Maryland divided. It may be thought surprising, sir, that Georgia, a state now small,
and comparatively trifling, in the Unioli, should advocate this system of
unequal representation,
giving up her present equality in the federal
government, and sinking imrself almost to total insignificance in the scale ;
but, sir, it must be considered that Georgia has the most extensive territory in the Union, being larger than the whole island of Great Britain,
and thirty times as large as Connecticut.
This system being designed to
preserve to the states their whole territory unbroken, and to prevent the
erection of new states within the territory of any of them, Georgia looked
forward when, her population being increased in some measure proportioned to her territory, she should rise in the scale, and give law to the
other states ; and hence we found the delegati¢)n of Georgia warmly advocating the proposition of giving the states unequal representation.
Next
day, the question came on with respect to the inequality of representation
In the second branch ; but little debate took place ; the subject had been
exhausted on the former question.
On the votes being taken, Massachusetts, Pennsylvania, Virginia, North Carolina, and South Carolina, voted
for the inequality.
Connecticut, New York, New Jersey, Delaware, and
Maryland, a were in the negative.
Georgia had only two representatives
on the floor, one of whom (not, I believe, because he was against the measure, but from a conviction that he would go home, and thereby dissolve
the Convention, before we would give up the question) voted also in the
negative, by which that state was divided. Thus, sir, on this great and
important part of the system, the Convention being equally divided,five
states for the measure, five against, and one divided,-- there was a total
stand : and we did not seem very likely to p_oceed any farther. At length,
it was proposed that a select committee should be balloted for, composed
of a member from each state, which committee should endeavor to devise
some mode of reconciliation or compromise.
I had the honor to be on
that committee.
We met, and discussed the subject of difference.
The
one side insisted on the inequality of suffrage in both branches ; ,.he other
side, equality in both. Each party was tenacious of their sentiments.
When it was found that nothing could induce us to yield the inequality in
both branches, they at length proposed, by way of compromise, if roe would
accede to their wishes as to the first branch, they would agree to an equal
representation in the second. To this it was answered, that there was no
* On this question, Mr. Martin was the on/g delegate for Maryland present, which
circumstance secured the state a _tsgative. In'mediately after the question had been
taken, and the president had declaredthe votes, Mr. Jenlfercame into the Convention ;
when Mr. King, from Massachusetts, valuln__himself on Mr. Jenifer to divide the
state of Marylandon this question, as he had on the former,lequested of the president
that the question might be put again. However, the motion was too extraordinary in
its nature to meet with success.
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merit in the proposal ; it was only consenting, after they had struggled to
put both their feet on our necks, to take one of them oil', provided we
would consent to let them keep the other oll ; when they knew, at the
same time, that they could not put one foot on our necks, unless we would
consent to it ; and that, by being permitted to keep on that one foot, they
should afterwards be able to place the other foot on whenever they pleased.
Tiley were also called on to inform us what security they could give
us, should we agree to this compromise, that they would abide by the plan
of gJvernment formed upon it any hmger than suited their interests, or
they found it czpedlent.
" The states have a right to an equality of representation.
This is secured to us by our present Articles of Confeder,ltion; we are in possession of this right. It is now to be torn fron_ _.,.
What security can you give us that, when you get the power the proposed system will give you, when you have men and money, you will not
force from the states that equality of suffrage, in the second branch, which
you now deny to be their right, and only give up from absolute nece_
sity 7 Will you tell us we ought to trust you because you now enter into
a solemn compact with us ? Thls you have done before, and now treat
with the utmost contempt.
Will you now make an appeal to the Supreme
Being, and call on him to guaranty your observance of this compact ?
The same you have formerly done for your observance of the Articles of
Confederation, which you are now violating in the most wanton manner.
"The
same reason which you now urge, for destroying our present federal government, may be urged for abohshing the system you propose to
adopt: and as the method prescribed by the Articles of Confederation is
now totally disregarded by you, as little regard may be shown by you to
the rules prescribed for the amendment of the new system, whenever,
haviug obtained power by the government, you sh_dl hereafter be pleased
to discard it entirely, or so to alter it as to give your.selves all that superiority which you have now contended for, and to obtain which you have
shown yourselves disposed to hazard the Union."-- Such, sir, was the
language used on that occasion ; and they were told that, as we could not
possibly have a stronger tie on them for the observance of the new system
than we had for their observance of the Articles of Confederation, (which
had proved totally insufficient,) it would be wrong and imprude,t to confide iu them. It was further observed, that the inequality of the representation would be daily increasing--that
many of the states whose
terri;ory was confined, and whose population was at this time large in
proportion to their territory, would probably, twenty, thirty, or forty years
hence, have no more representatives than at the introduction of the government ; whereas the states having extensive territory, where ]ands are
to he procured cheap, would be daily increasing in the number of in.
habitants, not only from propagation, but from the emigration of the inhabitants of the other states, and would have soon double, or perhaps
treble, the number of representatives that they are to have al first, and
thereby enormously increase their influence in the national councils.
However, the majority of the select committee at length agreed to a
series of propositions by way of compromise,-- part of which related to the
epresentation in the first branch, nearly as the system is now published,
,rid part of them to the second branch, securing in that equal representation,_ and reported them as a compromise upon the ezpress terms that they
were wholly to be adopted or wholly to be rejected.
Upon this com•_romise, a great number of the members so far engaged themselves,
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that, if th- system was progressed upon agreeably to the terms of compromise, mey would lend their names, by signing it, and would not actively oppoee it, if their states should appear inclined to adopt it. Some,
however, -- in which number was myself,-- who joined in that report,
and agreed to proceed upon those principles, and see what kind of a
system would ultimately be formed upon it, yet reserved to themselves, in
the most explicit manner, the right of finally giving a solemn dissent to
the system, if it was thought by them inconsistent with the freedom and
happiness of their country.
This, sir, will account why the gentlemen of
the Convention so generally signed their names to the system ; -- not because they thought it a proper one; not because they thoroughly approved, or were unanimous for it; but because they thought tt better
than the system attempted to be forced upon them.
This report of the
select committee was, after long dissension, adopted by a majority of the
Convention,
and the system was proceeded in accordingly.
I believe
near a fortnight--perhaps
more--was
spent in the discussio,l of this
busiuess, during which we were on the verge of dissolution, scarce held
together by the strength of a hair, though the pubhc papers were announcing our extreme unanimity.
Mr. Speaker, I think it my duty to observe that, during this struggle
to prevent the large states from having all power in their hands, which
had nearly terminated in a dissolution of the Convention, it did not appear to me that either of those illustrious characters, the Hon. Mr. WAsuIxG'ros or the president of the state of PeT,nsylvania, was disposed to
favor the claims of the smaller states against the undue superiority
attempted by the large states.
On the contrary, the honorable president of
Pennsylvania was a member of the committee of compromise, and there
advocated the right of the large states to an inequality in both branches,
and only uhimately conceded it in the second branch on the principle
of conciliation, when it was found no other terms would be accepted.
Thts, sir, I think it my duty to mention for the consideration
of those
who endeaw_r to prop up a dangerous and defective system by great names.
Soon after this period, the Hon. Mr. YATES and Mr. LaNsINg, of New
York, left us. They had unifi)rmly opposed the system ; and, I believe,
despairing of getting a proper one brought forward, or of rendering any
re;,l service, they returned no more.
The propositions reported by the
committee of the whole house having been fully discussed by the Convention, and, with many aherations, having been agreed to by a majority,
a c¢,mmtttee of five was appointed to det_dt the system according to the
priucmples contained in what had been agreed to by that majority.
This
was likely to require some time, and the Convention adjourned for eight
or ten daw.
Before the adjournment, I moved for liberty to be given to
the differe_tt members to take. correct copies of the propositions to which
the Convention had then agreed, in order that, during the recess of the
C_mvention, we might have an opportunity of considering them, and, if it
should be thought that any alterations or amendments were necessary,
that we mi__ht be prepared, against the Convention
met, to bring them
for_ ard for discussion.
But, sir, the same spirit which caused our doors
to be shut, our proceedings
to be kept secret, our Journals to be locked
up, and every avenue, as far as possible, to be shut to public information,
pTevailed also in this case, and the proposal, so reasonable and necessary,
was reiected by a majority of the Convention;
thereby precluding
even
the members themselves from the necessary means of information and deliberation on the important business in which they were engaged.
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It has been observed, Mr. Speaker, by my honorable colleagues, that
the debate respecting the mode of representation was productive of considerable warmth.
This observation is true.
But, sir, it is equah/true,
that, if we could have tamely and servilely eonseilted to be bound in chains,
and meanly condescended
to assist in rivetiug them fast, we ntlght have
avoided all that warmtlt, and have proceeded with as much cahnness and
coolness as any Stoic could have wished.
Having thus, sir, given the
honorable members of this house a short history of some of the interesting parts of our proceedings, I shall beg leave to take up the s_/stem published by the Convention, and shall request your indulgence while I make
some observations on different parts of it, and give you such further information as may be in my power.
[Here Mr. Martin read the first seetion of the first article, and then proeeeded.]
With respect to fins part
of the system, Mr. Speaker, there was a diversity of selmment.
Those
who were for two branches in the legislature _ a House of Representatives and a Senate _ urged the necessity of a second branch, to _erve as a
check upon the first, and used all those trite and common-place arguments
which may be proper and just when applied to the formation of a state
government over individuals variously dLstiuguished in their habits and
manners, fortune and rank ; where a body chosen in a select manner, respectable for their wealth and dignity, may be necessary, freqtlently, to
prevent the hasty and rash measures of a representation
more popular.
But, on the other side, it was urged that none of those argument._ could
with propriety be applied to the formation of a federal government over
a number of independent states _ that it is the state governments which
are to watch over and protect the rights of the individual, whether r_ch
or poor, or of moderate circumstances,
and iu which the democratic and
aristocratic
influence or principles are to be so blended, modified, and
checked, as to prevent oppression and injury _ that the federal gox ernment is to guard and protect the states and their rights, and to regulate
their tommon coacerns_that
a federal government
is formed by the
.-tates, as states, (that is, in their sovereign capacities,) in the same
manner as treaties and alliances are formed _ that a sovereignty, considered as such, cannot be said to have jarring interests or principles, the
one aristocratic, and the other democratic ; but that the principles of a
sovereignty, considered as a sovereignty, are the same, whether that sovereignty is monarchical, aristoeratical, democratical, or mixed_that
the
history of mankind doth not furnish an instance, from its earliest history
to the present time, of a federal government constituted of two distinct
branche_ _ that the members of the federal government, if appointed by
the states in their state capacities, (that is, by their legislatures, as they
ou!ht,)
would be select in their choice; and, coming from different
states, having different interests and views, this difference of interests
and views would always be a sufficient check over the _ hole ; and it was
shown that even Adams, who, the reviewers have ju._tly observed, appears
to be ,qsfond of checks and balances as Lord Chesterfield of the graces,
even he declares that a council consisting of one branch has always been
found sut_cient in a federal government.
It was urged, that the government we were forming was not in reality
a federal, but a national, government, not 6,unded on the principles of
the preservation,
but the abolition or eonsolid,ltion, of all state governments _ that we appeared totally to have forgotten the business for which
we were sent, and the situation of the country for which we were pre-
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paring our system m that we had not been sent to form a government
over the iuhabitants of America, considered as individuals--that,
as individuals, they were all subject to their respective state governments, which
governments would still remain though the federal government should be
dissolved-- that the system of government we were intrusted to prepare
was a government over these thirteen states ; but that, in our proceedings,
we adopted principles which would be right and proper only on the supposition that there were no state governments at all, but that all the inhabitants of this extensive continent were, in their individual capacity, without
government, and in a state of nature m that, accordingly, the system
proposes the legislature to consist of two branches, the one to be drawn
from the people at large, immediately, in their individual capacity;
the
other to be chosen in a more select manner, as a check upon the first.
It is, in its very introduction,
declared to be a compact between the
people of the United States as individuals ; and it is to be ratified by the
people at large, in their capacity as individuals;
all which, it was said,
would be quite right and proper, if there were no state governments, if
all the people of this continent were in a state of nature, and we were
forming one national government for them as individuals ; and is nearly
the same as was do.e in most of the states, when they formed their governments over the people who composed them.
Whereas it was urged, that the principles on which a federal governmeat over states ought to be constructed and ratified are the reverse ;
and, instead of the legislature consisting of two branches, one branch was
sufficient, whether examined by the dictates of reason or the experience
of ages _ that the representation, instead of being drawn from the people
at large, as individuals, ought to be drawn from the states, as states, in
their sovereign capacity--that,
in a federal government,
the parties to
the compact are not the people, as individuals, but the states, as states;
and that it is by the states, as states, in their sovereign capacity, that the
system of government ought to be ratified, and not by the people, as individuals.
It was further said, that, in a federA government over states equally
free, sovereign, and imlependent, every state ought to have an equal share
in making the federal laws or regulations, in deciding upon them, and in
carrying them into execution, neither of which was the ease in this system, but the reverse, the states not having an equal voice in the legislature, nor in the appointment of the executive, the judges, and the other
o_rers of government.
It was insisted, that in the whole system there
was but one federal feature _ the appointment of the senators by the states
in their sovereign eapaeity, that is, by their legislatures, and the equality
nfsufl'rage in that branch; but it was said that this feature was only federal in appearance.
To prove this,_and
that the Senate, as constituted, could not be a securit_Jfor the protection and preservation of the state governments, and that the
senators could not be considered the representatives of the states, as states,
it was observed that, upon just principles, the representative ought to
speak the sentimeuts of his constituents,
and ought to vote in the same
manner that his constituents would do, (as far as he can judge,) provided
his constituents were acting in person, and had the same knowledge and
information with himself: and therefore that the representative
ought to
be dependent on his constituents, and answerabl_ to them; that the connection between the representatives
and the represented ought to bf as
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near and as close as possible.
According to these principles, Mr. Speaker,
in this state it is provided, by its Constitution, that the representatives in
Congress shall be chosen annually, shall be paid by the state, and shall
be subject to recall even within the year--so
cautiously has our Constitution guarded against an abuse of the trust reposed in our representatives in the federal government; whereas, by the third and sizt._ section
of theg_rst article of this new system, the senators are to be chosen for
six years, instead of being chosen annually; instead of being paid by
their states who send them, they, in conjunction with the other branch
are to pay themselves out of the treasury of the United States, and ar,.
not liable to be recalled during the period for which they are chosen.
Thus, sir, for six years, the senators are rendered totally and absolutely
independent of their states, of whom they ought to be the representatives,
without any bond or tie between them.
During that time, they may join
in measures ruinous and destructive to their states, even such as should
totally annihilate their state governments; and their states cannot recall
them, nor exercise any control over them.
Another consideration, Mr. Speaker, it was thought, ought to have
great weight to prove that the smaller states cannot depend on the Senate
fJr the preservation of their rights, either against large and ambitious
states, or against an ambitious, aspiring President.
The Senate, sir, is so
constituted that they are not only to compose one branch of the legislature,
but, by the second section of the second article, they are to compose a privy
council for the President
Hence it will be necessary that they should be,
in a great measure, a permanent body, constantly residing at the seat of government.
Seventy years are esteemed for the life of a man ; it can hardly
be supposed that a senator, especially from the states remote from the
seat of empire, will accept of an appointment which must estrange him
for six years from his state, without giving up, to a great degree, his prospects in his own state.
If he has a family, he will take his family with
him to the place where the government shall be fixed ; that will become
his home ; and there is every reason to expect that his future views and
prospects will centre in the favors and emoluments of the general goverthment, or of the government of that state where the seat of empire is
established.
In either case, he is lost to his own state.
If he places his
future prospects in the favors and emoluments of the general government,
he will become a dependant and creatnre of the President.
As the system
enables a senator to be appointed to office, and without the nomination of
the President no appointment can take place,--as
such he will favor the
wishes of the President, and concur in his measures, who, if he has no
ambitious views of his own to gratify, may be too favorable to the ambitious vtews of the'large
states, who will have an undue share in his
original appointment, on whom he will be more dependent afterwards than
on the states which are smaller.
If the senator places his future prospects
in that state where the seat of empire is fixed, from that time he will be,
in every question wherein its particular interest may be concerned, the
representative of that state, not of his own.
But even this provisi,,n apparently for the security of the "state _overnmeuts, inadequate as it is, is entirely left at the mercy of the general
government ; for, by the fourth section of the first article, it is expressly provided, that the Congress shall have a p+,wer t,_ make and alter all regulations
concerning
the time and manner of holding elections l_,r senat,rs--a
provision expressly lookin_ to, and I have no doubt designed for, the utter
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extinctior, and abolition of all state governments.
Nor will this, I believe,
be doubted by any person, when I inform you that some of the warm advocates and patrons of the system in Convention strenuously opposed the
choice of the senators by the state legislatures, insisting that the state
governments ought taut to be introduced nl any manner so a8 to be component parts of, or instruments for carrying into execution, the general government.
Nay, so far were the friends of the system from pretending that
they meant it or considered it as a federal system, that, on the questiou
being proposed, " that a union of the states, merely federal, ought In be
the sole objects of the exercise of the powers vested in the Convention,"
it was negatived by a majority of the members; and it was resolved, " th,:t
a national govermuent ought to be formed."
Afterwards, the word " national " was struck out by them, because they thought the word might
tend to alarm ; and ahhough, now, they who advocate the system pretend
to call them,elvesfcderalL,
t_, in Cozlvention the distinction was quite tim
reverse; those who opposed the system were there considered and styled
thefcdcrat
party, those wi_o advocated it the anti-f_deral.
Viewing it as a national, not a federal government,--as
calculated and
designed, not to pro_ect a.d preserve, but to abolish and annihilate, the
state governments, _ it w,_sopposed for the following reasons: It was said
that this continent was much too extensive for one national government,
which should have suffacient powlr "and energy to pervade, and hold in
obedience and subjection, all its parts, consistently with the enjoyment
and preservation of liberty-- that the genius and habits of the people of
America were opposed to such a government--that,
during their connection with Great Britain, they had beeu accustomed to have all their
concerns transacted withiu a narrow circle, their colonial district; they
had been accustomed
to have their seats of government near them, to
which they might ha_e access, without much incon_enien(;e, when their
business should require _t--that,
at this time, we find, if a county is
rather large, the people complain of the inconvenience,
and clamor for a
divismn of their county, or for a removal of the place where their courts
are held, so as to render it more central and convenient--that,
in those
states the territory of wbmh is extensive, as soon as the population increases
remote from the seat of governmenl, the inhabitants are urgent for a
removal of the seat of their _overnment, or to be erected into a new state.
As a proof of this, the inhabitants of the western parts of Virginia and
North Carolina, of Vermont and the Province of Maine, were instances ;
even the inhabitants of the western parts of Pennsylvania, who, it is said,
already seriously look forward to the time when they shall either be erected into a new state, or have their seat of_overnment
removed to the Susquehannah.
If the iuhabitants
of the different states consider it as a
grievance to attend a county court, or the seat of their own gorernmeut,
when a httle inconvenient, can it be supposed they would ever submit to
hare a national _orcrnm(nt estabhshed, the seat of which would be more
than a thousand miles removed from some of them ? It was insisted that
governments of a republican nature are those best calculated to preserve
the freedom and happiness of the citizen--that
governments
of this
kind are only calculated for a territory but small in its extent-that the
only method by which an extensive continent, like America, could be connected and united to_ether, consistently with the principles of freedom,
must be by having a number of stron_ and energetic state governments,
for securing and protecting the rights of individuals forming those guy-
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ernments, and for regulating all their concerns ; and a str.ng, energetic
federal government over those states, for the protection and preservation,
and for regulating the common coocerns of the states.
It was further insisted that, even if it was possible to effec: a tot,d
abolition of the state governments at this time, and to establish nile
general government over the people of America, it could not long subsist,
but in a little time would again be broken into a variety of government._
of a smaller extent, similar, in some manner,,to tile presellt sitLlauon oi
this continent.
The principal difference, in all probability, would be,
that the governments so established, being effected by some violent convulsion, might not be formed on principles so favor,Lble to liberty as those
of our present state governments--th.Lt
this ought to be an important
consideration to such of the states who had excellent governmeots, which
was the case with Maryland, and most others, whatever it might be to
persons who, disapproving of their p_trticular state government, would be
willing to hazard every thing to overturn and destroy It. These reasons,
sir, influenced me to vote against two branches in the legislature, and
against every part of the system which was repugnant to the principles of
a federal government.
Nor was there a single argument urged, or reason
assigned, which, to my mind, was satisfactory to prove that a good
government, on federal principles, was unattainable; the whole of their
arguments only proving, what none of us controverted _ that our federal
government, as originally formed, was defective, and wanted amendment.
However, a majority of the Convention, hastily and inconsiderately,
without condescending to make a fair trial, in their great wisdom decided that a kind of government which a Montesquieu and a Price have
declared the best calculated of any to preserve internal liberty, and to
enjoy external strength and security, and the only one by which a large
continent can be connected and united, consistently with the principles of
liberty, was totally impracticable; and they acted accordingly.
With respect to that p_rt of the secoud section of the first article whil_h
relates to the apportionment of representation and direct taxation, there
were considerable objections made to it, besides the great objection of
inequality.
It was urged, that no principle could justify taking slaves
into computation in apportioning the number of representatives a state
should have in the government--that
it involved the absurdity of increasing the power of a state in making laws forfree men in proportion as
that state violated the rights of freedom _ that it might be proper to take
slaves into consideration, when taxes were to be apportioned, because it
had a tendency to discourage slavery ; but to take them into account in
giving representation tended to encourage the slave trade, and to make it
the _nterest of the states to continue that infamous tra_ie_that
slaves
could not be taken into account as men, or citizens, because they were not
admitted to the rights of citizens, in the states which adopted or continued
slavery. If they were to be taken into account as property, it was asked
what peculiar circumstance should render this property (of all others the
most odious in its nature)entitled
to the high privilege of conferring
consequence and power in the government to its possessors, rather than
any other property; and why slaves should, as property, he taken into
account rather .than horses, cattle, mules, or any other species; and it
was obserted, by an honorable member from Massachusetts,
that he
considered it as dishonorable and hu_niliating to enter into compact with
the slaves of the Southern States, as it would with the horses and mule8 of

LUTHER

MARTIN'S

LETTER.

the Eastern.
It was also objected that the numbers ot representatives
appointed by this section to be sent, by the particular states, to compose
the first legislature, were not precisely agreeable to the rule of representation adopted by this system, and that the numbers ill this section are
artfully lessened for th_ large states, while the smaller states have their
full proportion, in order to prevent the undue influence which the large
states will have in the government from being too apparent; and I think,
Mr. Speaker, th_tt this objection is well founded.
I have taken some pains to obtain information of the number qf
freemen and slaves in the different states; and I have reason to believe
that, if the estimate was now taken which is directed, and one delegate
to be'seut for every thirty thousand inhabitants, that Virginia would have
at least twelve delegates, Massachusetts
eleven, and Pennsylvania ten,
instead of the number stated in this section; whereas the other states,
I believe, would not have more than the number there allowed them ; nor'
would Ge.orgia, most probably, at present, send more than two.
IfI am
right, Mr. Speaker, upon the enumeration
being made, and the representation being apportioned according to the rule prescribed, the whole
number of delegates would be seventy-one, thirty-six of which would be a
quorum to do business: the delegates of Virginia, Massachusetts, and
Pennsylvania, would amount to thirty-three of that quorum.
Those three
states will, therefore, have much more than equal power and influence in
making the laws and regulations which are to affect this continent, and
will have a moral certainty of preventing any laws or regulations which
they disapprove, although they might be thought ever so necessary by a
great majority of the states.
It was further objected that, even if the
states who had most inhabitants ought to have a greater number of delegates, yet the number of delegates ought not to be in exact proportion to
the number of inhabitants, because the influence and power of those states
whose delegates are numerous will be greater, when compared with the
influence and power of the other states, than the proportion which the
numbers of their delegates bear to each other ; as, for instance, though
Delaware has but one delegate, and Virginia but ten, yet Virginia has
more than ten times as much power and influence in the government as
Delaware.
To prove this, it was observed that Virginia would have a
much greater chance to carry any measure than any number of states
whose delegates were altogether ten, (suppose the states of Delaware,
Connecticut,
Rhode Island, and New Hampshire,) since the ten delegates
from Virginia, in every thing that related to the interest of that state,
would act in union, and move one solid and compact body ; whereas the
delegates of these four states, though collectively equal in number to those
from Virginia, coming from different states having different interests, will
be less likely to harmonize and move in concert.
As a further proof, it
was said that Virginia, as the system is now reported, by uniting with
her the delegates of four other states, can carry a question agamst the
sense and interest of the eight states by sixty-four different combinations;
the four states voting with Virginia being every time so far different as
not to be composed of the same four; whereas the state of Delaware can
only, by uniting four other states with her, carry a measure against
the sense of eight states by two different e_mbinations--a
mathematical
proof that the state of Virginia has thirty-two times greater chance of
carrying a measure against the sense o_ eight states than Delaware,
although Virginia has only ten times as many delegates.
It was also
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Shown that the idea was totally fallaciohs, which was attempted to be
maintained, that, if a state had one thirteenth part of the numbers composing the delegation in this system, such state would have as much
influence as under the Articles of Confederation.
To prove the fdlaey
of thts idea, it was shown that, under the Articles of Confederation, the
state of Maryland had hut one vote in thirteen ; yet no measure could be
carried against her interests withou't seven states, a majority of the whole,
concurring in it; whereas, iu this system, though Maryland has six votes.
which is more th,m the proportion of one in thirteen, -- yet five states
allay, iu a variety of combiuations, carry a question against her interest,
though seven other states concur with her, and six states, by a mutt,
greater number of combinations, may carry a measure against Mar)land.
united with six other states.
I shall here, sir, just observe, that, as the
committee of detail reported the system, the delegates from tile different
states were to be one for every forty thousand i,_habitants : it was afterwards altered to one for every thirty thousand.
This alteration was made
after I left the Convention, at the instance of whom I know not ; but it is
evident that the alteratiou is in favor of the states which have large and
extensive territory, to increase their power and influence in the government,
and to the injury of the smaller states; since it is the states of extensive
territory who will most speedily increase the number of their inhabitants,
as before has been observed, and will, therefore, most speedily procure an
increase to the number of their delegates.
By this alteration, Virginia,
North Carolina,
or Georgia, by obtaining one hundred and twenty
thousand additional inhabitants, will be entitled to four additional delegates ; whereas such state would only have been entitled to three, if forty
thousand had remained the number by which to apportion the delegation.
As to that part of this section that relates to direct taxation, there was
also an objection for the following reasons : It was said that a large sum
of money was to be brought into the national treasury by the duties on
commerce, which would be almost wholly paid by the commercial states;
it would be unequal and unjust that the sum which was necessary to be
raised by direct taxation should be apportioned equally upon all the states,
obliging the commercial states to pay as large a share of the levCr_,ue
ari,smg therefrom as the states from whom no revenue had been drawn
by imposts ; since the wealth and industry of the inhabitants of the commercial states will, in the first place, be severely taxed through their
commerce, and afterwards be equally taxed with the industry and wealth
of the inhabitants of the other states, who have paid no part of that revenue; so that, by this provision, the inhabitants of the commercial states
are, in this system, obliged to bear an unreasonable and disproportionate
share in the expenses of the Union, and the payment of that foreign and
domestic debt which was incurred not more for the benefit of the commercial thm of the other states.
In the sixth section of the first article, it is provided, that senators and
representatives may be appointed to any civil o_ce under the authority of
the United States, except such as shall have been created, or the emoluments of which have been increased, during the time for which they were
elected.
Upon this subject, sir, there was a great diversity of sentiment
among the members of the Convention.
As the propositions were reported by the committee of the whole house, a senator or representative
eou,d not be appointed to any offlee under a particular state, or under
the United States, during the time for which they _ere chosen, nor to any
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office under the United States until one year after the expiration of that
time.
It was said _ and in my opinion justly_
that no good reason
could be assigned why a senator or representative should be incapacitated
to hold an office in his own government, since it can only bind him more
closely to his state, and attach him the more to its interests, which, as its
representative,
he is bound to consult and sacredly guard, as far as is
consistent wah the welfare of the Union, and therefore, at most, would
_nly add the additional motive of gratitude for discharging his duty ; and,
acoordin_ to this idea, the clause which prevented senators or delegates
from hol_ing offices in their own states was rejected by a considerable
majority.
But, sir, we sacredly endeavored to preserve all that part of
the resolution which prevented them from being eligible to offices under
the United States, as we considered it essentially necessary to preserve
the integrity, independence, and dignity of the legislature, and to secure
its members from corruption.
I was in the number of those who were extremely solicitous to preserve
this part of the report ; but there was a powerful opposition made by such
who wished the members of the legislature to be eligible to offices under
the United States. _Three different times did they attempt to procure an
alteration, and as often failed--a
majority firmly adhering to the resolution as reported by the committee; however, an alteration was at length,
by dint of perseverance, obtained, even within the last twelve days of the
Convention, w for it happened after I left Philadelphia.
As to the exception that they cannot be appointed to offices created by themselves,
or the emoluments of which are by themselves increased, it is certainly
of little consequence, since they may easily evade it by creating new ofrices, to which may be appointed the persons who fill the offices before
created, and thereby vacancies will be made, which may be filled by the
members who for that purpose have created the new offices.
It is true, the acceptance of an office vacates their seat, nor can they
be rei_lected during their continuance in office; hut it was said, that the
evil would first take place; that the price for the office would be paid
before it was obtained; that vacating the seat of the person who was appointed to office made way for the admission of a new member, who
would come there as desirous to obtain an office as he whom he succeeded,
and as ready to pay the price necessary to obtain it ; in fine, that it would
be only driving away the flies that were filled, to make room for those that
were hungry.
And as the system is now reported, the President having
the power to nominate to all offices, it must be evident that there is no
possible security for the integrity and independence of the legislature, but
that they are most unduly placed under the influence of the President,
and exposed to bribery and corruption.
The seventh secti,_n of this article was also the subject of contest. It was
thought, by many.,members, of the Convention, that it was very wrong to
confine the origination of nil revenue bil]s to the House of Representatives, since the members of the Senate will be chosen by the people as
well as the members of the House of Delegates, _ if not immediately, yet
mediately, _ being chosen by the mea_bers of the state legislatures which
members are elected by the people ; and that it makes no real difference
whether we do a thing in person, or by a deputy or agent appointed by us
for that purpose.
That no argument can be drawn from the House of Lords in the British constitution, since tkey are neither mediately nor immediately the rep-
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resentatives of the people, hut are one of the three estates composing that
kingdom, having hereditary rights and privileges, distinct from and independent of tile people.
That it may, and probably will, be a future source of dispute and con
troversy between the two branches, what are, or are not, revenue bills
and the more so as they are not defined in the Constitution ; which con.
troversies may be difficult to settle, and may become serious in their consequences, there being no power in the Constitution to decide upon, or
authorize, in cases of absolute necessity, _o terminate them by a prorogation or dissolution of either of the branches-- a remedy provided in the
British constitution, where the king has tha't power, which has been found
necessary at times to be exercised, in cases of violent dissensions between
the L._r.ts and Commons on the subject of money bills.
That every regulation of commerce; every law relative to excises,
stamps, the p_st-office, the imposing of taxes, and their collection; the
creation of courts and offices; in fine, every law for the Union, if enforced
by any pecuniary sanctions, as they would tend to bring money into the
Continental treasury, might, and no doubt would, be considered a revenue
act. That consequently the Senate--the
members of which will, it may
be presumed, be the most select in their choice, and consist of men the
m_)st enlightened and of the greatest abilities, who, from the duration of
their appf,intment and the permanency of their body, will probably be
best acquainted with the common concerns of the states, and with the
means of providing for them--will
be rendered almost useless as a part of
the legislature; and that they will have but little to do in that capacity
except patiently to wait the proceedings of the House of Representatives,
and afterwards examine and approve, or propose amendments.
There were also objections to that part of this section which relates to
the negative of the President.
There were some who thought no good
reason could be assigned for giving the President a negative of any kind.
Upon the principle of a check to the proceedings of the legislature, it was
s dd to be unnecessary ; that the two branches having a control over each
other's proceedings, and the Senate being chosen by the state legislatures,
and being composed of members from the ditfereut states, there would
always be a sufliciFnt guard against measures being hastily or rashly adopted -- that the President was not likely to have more wisdom or integrity
than the seuators or any of them: or to better know or consult the interest of the states, than any member of the Senate, so as to be entitled to a
negative on thst principle ; and as to the precedent from the Britibh constitution, (fur we were eternally troubled with arguments and precedents
from the British government,) it was said it would not apply. The king
of Great Britain there c,_mposed one of the three estates of the kingdom ;
he w_s possessed of rights and privileges as such, distinct from the Lores
and Commons-rights and privileges which descended to his heirs, and
were inheritable by the,n ; that, for the preservation of these, it was necessary he should have a negative ; but that this was not the case with the
President of the United States, who was no more than an officer of the
government ; the soverelgaty/was not in him, but in the legislature.
And
it was further urged, even if he was allowed a negative, it ought not to be
of so great extent as that given by the system, since his single voice is to
countervail the whole of either branch, and any nnmber less than two
thirds of the other.
However, a maiority of the Convention was of a dig.
ferent opinion, and adopted it as it now makes a part oftbe system.
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By the eighth section of this article, Congress is to have power to lay
and collect taxes, duties, imposts, and excises.
When we met in Conven.
tion, after our adjournment, to receive the report of the committee of detail,
tile members of that committee were requested to inform us what powers
were meant to be vested in Congress by the word duties in this section,
since the word imposts extended to duties on goods imported, and by
another part of the system no duties on exports were to be laid. In answer to this inquiry, we were informed that it was meant to give the general government the power of laying stamp duties on paper, parchment,
and vellum. We then proposed to have the power inserted in express
words, lest disputes might hereafter arise on the subject, and that the
meaning might be understood by all who were to be affected by it ; but to
this it was objected, because it was said that the word stamp would probably sound odiously in the ears of many of the inhabitants, and be a cause
of objection.
By the power of imposing stamp duties, the Congress will
have a right to declare, that no wills, deeds, or other instruments of writing, shall be good and valid without being stamped ; that, without beirsg
reduced to writing, and being stamped, no bargain, sale, transfer of property, or contract of any kind or nature whatsoever, shall be binding ; and
also that no exemplifications of records, depositio.s, or probates of any
kind, shall be received in evidence, unless they have the same solemnity.
They may likewise oblige all proceedings of a judicial nature to be stamped,
to give them effect. Those stamp duties may be imposed to any amount
they please; and under the pretence of securing the collections of these
duties, and to prevent the laws which imposed them from being evaded,
tile Congress may bring the decision of all questions relating to the conveyance, disposition, and rights of property, and every question relating to
contracts between man and man, into the courts of the general government--their
inferior courts in the first instance, and the superior court
by appeal.
By the power to lay and collect imposts, they may impose duties on any or every article of commerce imported into these states, to
what amount they please.
By the power to lay excises,--a
power very
odiolls in its nature, since it authorizes officers to go into your houses,
your kitchens, your cellars, and to examine into your private concerns,
the Congress may impose duties on every article of use or consumption,
on the food that we eat, on the liquors that we drink, on the clothes that
we wear, the glass which enlightens our houses, or the hearths necessary for our warmth and comfort. By the power to lay and collect taxes,
they may proceed to direct taxation on every individual, either by a capitation tax on their heads, or an assessment on their property.
By this
part of the section, therefore, the government has power to lay what duties
they please on goods imported ; to lay what duties they please, afterwards,
on whatever we use or consume ; to impose stamp duties to what amount
they please, and in whatever case they please ;-- afterwards, to impose on
the people direct taxes, by capitation tax, or by assessment, to what amount
they choose, and thus to sluice them at every vein as long as they have a
drop of blood, without any control, limitation, or restraint; while all the
offcers for collecting these taxes, stamp duties, imposts, and excises, are
to be appointed by the general government, under its directions, not accountable to the states; nor is there even a security that they shall be citizens of the respective states in which they are to exercise their offices.
At the same time, the construction of every law imposing any and all these
taxes and duties, and directing the collection of them, and every question
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arising thereon, and on the conduct of the officers appointed to execute
these laws, and to collect these taxes and duties, so various in their kinds,
,s taken away from the courts of justice of the different states, and con
fined to the courts of the general government, there to be heard and de:erm,ned by judges holding their offices under the appointment, not of the
states, but of the general government.
Man_ of the members, and myself in the number, thought that states
were much better judges of the circumstances of their citizens, and what
suwnof money could be collected from them by direct taxation, and of the
manner in which it could be raised with the greatest ease and convenience
to their citizens, than the general government could be; and that the
general govern'me,n ought not to have the power of layiug direct taxes in
any case but in that of the delinquency of a state. Agreeably to this sentimeut, I brought in a propositiou on which a vote of the Convention was
taken. The proposition was as follows : " And whenever the legislature
of the United States shall find it necessary that revenue should be raised
by direct taxation, having apportioned the same by the above rule, requisitions shall be made of the respective states to pay into the Continental
treasury their respective quotas within a time in the said requisition to be
specified ; and in ca_e of any oftbe states failing to comply with such reqnisition, then, and then only, to have power to devise and pass acts di.
recti_rgthe mode and authorizing the collection of the same."
Had this proposition been acceded to, the dangerous and oppressive
power in the general government of imposing direct taxes on the inhabitants, which it now enjoys in all cases, would have been only vested in it,
in case of the non-compliance of a state, as a punishment for its delinquency, and would have ceased the moment that the state complied with
the requisition. Bat the proposition was rejected by a majority, consistent
with their aim and desire of increasing the power of the general governmerit as far as possible, and destroying the powers and influeuce of the
states. And thou._hthere is a provision that all duties, imposts, and excises, shall be unitorm, -- that is, to he laid to the same amount on the
same articles in each state, _ yet this will n,,t prevent Congress fromhaving it in their power to cause them to fall very unequally, and much heavier
on some states than on others, because these duties may be laid on articles
but little or not _t all used in some states, and of absolute necessity for the
use and consumption of others ; in which case, the first would pay little or
no part of the revenue arising therefrom,while the whole, or nearly the
whole, of it would be paid by the last, to wit, the states which use and
consume the articles on which the imposts and excises are laid.
By o,,r original Articles of Confederation, the Congress have power to
borrow money and emit bills of credit on the credit of the Uuited States:
agreeable to which was the report on this system, as made by the commit
tee of detail. When we came to this part of the report, a motion was
made to strike out the words "to emit bills of credit'." Against the motion we urged, that it would be improper to deprive the Congress of that
power ; that it would be a novelty unprecedented to establish a government
which should not have such authority ; that it was impossible to look forward into futurity so far as to decide that events might not happen that
should render the exercise of such a power absolutely necessary ; and that
we doubted whether, if a war should take place, it would be possible for
this country to defend itself without having reco,rse to paper credit, in
which case there would be a necessity of becoming a prey to our enem_,
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or violatis, g the constitution of our_government ; and that, considerin_ the
admlnistrauon of the government would be principally in the hands of the
wealthy, there could be little reasou to fear an abuse of the power by an
unnecessary or injurious exercise of it. But, si'f, a majority of the Convention, being wise beyond every evenL and being willing to risk any
political evil rather than admit the idea of a paper emission in any possible case, refused to trust this authority to a gover.ment
to which they
were lavishing the most unlimited powers of taxation, and to the mercy of
which they were willing blindly to trust the liberty and property of the
oitizeus of every state in the Union ; snd they erased that clause from the
system.
Among other powers given to this government in the eighth section, it has that of appointing tribunals inferior to the Supreme Court. To
this pnwer there was an opposition.
It was urged that there was no occasion for inferior courts of the general government to be appointed in the
different states, and that such ought not to be admitted _ that the different state judiciaries in the respective states would be competent to, and
sufficient for, the cognizance in the first instance of all cases that should
arise under the laws of the general government, which, being by this system made the supreme law of the states, would be binding on the different
state judiciaries--that,
by giving an appeal to the Supreme Court of the
United States, tbegeneral government would have a sufficient check over
their decisions, andsecurity for the enforcing of their laws m that to have
inferior courts appointed under the authority of Congress, in the different
states, would eventually absorb and swallow up the state judiciaries, by
drawing all business from them to the courts nf the general government,
which the extensive and undefined powers, legislative and judicial, of
which it is possessed, would easily enable it to do -- that it would unduly
and dangerously increase the weight and influence of Congress in the
several state, t; be productive of a prodigious number of officers ; and be attended with an enormous additional and unnecessary expense w thst, the
udiciaries of the respective states not having power to decide upon the
aws of the general government, but the determination of those laws being
confined to the judiciaries appointed under the authority of Congress in
the first instance, as well as on appeal, there would be a necessity for
judges or magistrates of the general government, and those to a considerable number, in each county of e_ery state _ that there would be a necessity for courts to be holden by them in each county, and that these courts
would stand in need of all proper officers, such as sheriffs, clerks, and others,
commissioned under the authority of the general government_in
fine,
that the administration of justice, as it wiU relate to the laws of the general government, would require in each state all the magistrates, courts, offi.
cers, and expense, which are now found necessary, in the respective states,
for the administration of justice as it relates to the laws of the state governmerits. Bnt here, again, we were overruled by a majority, who, assuming
_t as a principle that the general government and the state gnvernments
(as long as they should exist) would he at perpetual variance and enmity,
and that their interests would constantly be opposed to each other, insisted,
for that reason, that the state judges, being citizens of their respective
_tates, and holding their commissions under them, ought not, though acting on oath, to be intrusted with the administration of the laws of the
general government.
By the eighth section of the first article, the Congress have also a
vower given them to raise and support armies, without any limitation as
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to numbers, and without any restriction in time of peace. Thus, sir, this
plan of government, instead of guarding against a standing army, -- that
engine of arbitrary power, which has so often and so successfully been
used Ibr the subversion of freedom,has, in its formation, given it an ex
press aud constitutional sanction, and hath provided for its introduction
Nor could this be prevented.
I took the sense of the Convention on a
proposition, by which the Cougress should not have power, m time ol
peace, to keep imb Jdied more than a cert:lin number of regular troops.
that number to he ascertained by what should be considered a respectable
peace establishment.
This proposition was rejected by a majority, it being their determination that the power of Congress to keep up a staudi_lg
army, even in peace, should only be restrained by their will and pleasure.
This section proceeds, further, to give a power to the Congress to provide for the calling forth the militia to execute the laws of the Union,
suppress insurrections, and repel invasions.
As to g=viug such a power
there was no objection ; but Ltwas thought by some that this power ought
to be given with certain restrictiolJs.
It was thought th.kt not more than
a certain part of the militia of any oue state ought to be obliged to march
out of the same, or be employed out of the same, at any one time, without
the consent of the legislature of such state. This amendment I endeavored to obtain ; but it met with the same fate which attended ahnost
every attempt to limit the powers given to tile general government, and
constitutionally to guard against their abuse : it was not _ldopted. As it
now stands, the Congress will have the power, if"they please, to march
the whole militia of Maryland to the remotest part of the Union, and
keep them in service as loug as they think proper, without being iu any
respect dependent upon the goverllment of Maryland for this unlimited
exercise of power over its citizens_
all of whom, from the lowest to the
greatest, may, during such service, be subjected to military law, and tied
up and whipped at the halbert, like the meanest of slaves.
By the next paragraph, Congress is to have the power to provide for
organizing, arming, and disciplining, the militia, and fiJr governing such
part of them as may be employed in the service of the Uuited States.
For this extraordinary provision, by wilich the militia--the
only defence and protection which the state can have for the security of their
rights against arbitrary encroachments
of the general government--is
taken entirely out of the power of their respective states, and placed ullder the power of Congress, it was specmusly assigned, as a reason,
that the general _overnmei_t would cause the militia to be better regulated
and better disciplined than the state governments, and that it would be
proper for the whole militia of the Union to have a uniformity in their
arms and exercise.
To this it was answered, that the reason, however
specious, was not just-that it would be absnrd that the militia of the
western settlements, who were exposed to an Indian enemy, should either
be confined to the same arms or exercise as the militia of the Eastern or
Middle States--that
the same penalties which would be sufficient to enforce an obedience to militia laws in some states, would be totally disregarded in others--that,
leaving the power to the several states, the)
would respectively best kn_w the situation and circumstance of their citi
• ens, and the regulations that would be necessary and sufficient to effect a
well.regulated milltiain each--that
we were satisfied the militia had here_tofore been as well disciplined as if they had been under the regulations
of Congress_
and that the states would now have an additional motive
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to k ;ep ,'t_eir militia in proper order, and fit for service, as it w_ uld be
the only chance to preserve their existence against a general gove_nmerrt,
armed aith powers sufficient to destroy them.
These observations, sir, procured from some of the members all open
avowal of those reasons by which we believed, belbre, that they were
actuated.
They said that, as the states would be opposed to the gener;d
government, and at enmity with it, -- which, as I have already observed,
they assumed as a principle,-if the militia was under the control and
the authority of the respective states, it would enable them to thwart and
oppose the general government.
They said the states ought to be at the
mercy of the general government, aud therefore that the militia ought to
be put under its power, and not suffered to remain under the power of
the respective states. I,t answer to these dec_larations, it was urged that if,
after having retaiued to the general govermnent the great powers already
granted, -- and among those, that of raising and keeping up regular
troops without iimitatmn, -- the power over the militia should be taken
away from the states, and also given to the general governinent, it ought
to be considered as the last r'oup de grace to the state governments;
that
it must be the most convincing proof, the advocates of this system design
the destruction of the state governments, and that no professions to the
contrary ,mght to be trusted : and that every state in the Union ought to
reject such a system with ind,gr,ation, since, if the general government
should attempt to oppress and enslave them, they could not have any pussible means of self-defence; because the proposed system, taking away
from the states the right of organizing, arming, and disciplining of the
militia, the first attempt made by a state to put the militia in a situation
to counteract the arbitrary measures of the general government would
be construed into an act of rebellion or treason, and Congress would
instantly march their troops into the state.
It was fiJrther observed that,
when a government wishes to deprive their citizens of freedom, and re.
dace them to slavery, it generally makes use of a standing army for that
purpose, and leaves the militia in a situation as contempuble as possible,
lest they might oppose its arbitrary designs--that
in this system we give
the general government every provision it could wish for, and even invite
it to subvert the hberties of the states and their citizens, since we give
it the right to iuerease and keep up a standing army as numerous as
it would wish, and, by placing the militia under its power, enable it to
leave the militia totally unorganized,
undisciplined,
and even to disarm
them ; while the citizens, so far from complaining of this neglect, might
even esteem it a favor in the fleneral government, as thereby they would
be freed from the burden of militia duties, and left to their own private
occupations and pleasures.
However, all arguments, and every reason
which could be urged on this subject, as well as on many others, were
obliged to yield to one that was unansrverab&, a majority upon the division.
By the ninth section of this article, the importation of such persons as
any of the states now existing shall think proper to admit, shall not be
prohibited prior to the year one thousand eight hundred and eight; but
a duty may be imposed on such importation not exceeding ten dollars each
person.
The design of this clause is to prevent the general government from
prohibiting the importation of slaves ; but the same reasons which caused
Ihem to strike out the word " national," and not admit the word" stamps,"
iatlaeaeed them here to guard against the word " slaves."
They anx-
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lously sought to avoid the admission of expressions which might be odious
iu the ears of Americans, although they were willing to admit into their
system those things which the expressions signified ; and hence it is th_
the clause is so worded as really to authorize the general government to
impose a duty of ten dollars on every foreigner who comes into a state to
become a citizen, whether he comes absolutely free, or quahfiedly so as
servant; although this is contrary to the design of the framers, and th_
duty was only meant to extend to the importation of slaves.
This clause was the subject of a great diversity of sentiment in the
Convention.
As the system was reported by the committee of detail, the
provisiou was general, that such importation should not be prohibited,
without coufinmg it to any particular period.
This was rejected by
eight states mGeorgia,
South Carolina, and, I think, North Carolina,
voting for it.
We were then told by the delegates of the two first of those states,
th _t their states would never agree to a system which put it in the power
of the geueral government to prevent the importation of slaves, and theft
they, as delegates from those states, must withhold their assent from such
a system.
A committee of one member from each state was chosen by ballot, to
take this part of the system under their consideration, and to endeavor to
agree upon some report which should reconcile those states.
To this
committee also w_s referred the following propositmn,
which had bee_,
reported by the committee of detail, viz. : " No navigation act shall he
passed without the assent of two thirds of the members present in each
house"--a
proposition which the staple and commercial states were
solicitous to retain, lest their commerce should be placed too much under the power of the Eastern States, but which these last states were as
anxious to reject.
This committee m of which also I had the honor to
be a member_met,
and took under their consideration
the.subjects
committed to them.
I found the Eastern
States, notwithstanding
their
aversion to slavery, were very willing to indulge the Southern States at
least with a temporary liberty to prosecute the slave trade, provided the
Southern States would, in their turn, gratify them; by laying no restriction
on n_vigation acts; a,ld after a very little time, the committee, by a
great majority, agreed on a report, by which the general government was
to be prohibited from preventing the importation of slaves for a limited
time, and the restrictive
clause relative to navigation acts was to be
omitted.
This report was adopted by a majority of the Convention, but not withont considerable opposition.
It was said that we had just assumed a place
among independent nations, in consequence of our opposition to the attempts of Great Britain to enslave us ; that this opposition was grouuded
upon the preservation of those rights to which God and nature had entitled us, not in particular,
but in common with the rest of all mankind
that we had appealed to the Supreme Being for his assistance, ,s the God
of freedom, who could not but approve our efforts to preserve the r_hts
which he had thus imparted to his creatnres-that now, when we scarcely
had riseu from our knees, from supplicating his aid and protection, in
forming our government over a free people,--.a
government formed pre"endedly on the principles of liberty, and for Its preservation,_
in that
government to have a provision not ot!ly putting it out of its power to restrain and prevent the slave trade, but even encouraging that most infa.
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mous lraftie, by giving the states power and influence m the Union in
proporu,m as they cruelly and wantonly sport with the rights of their fellow-creatures, ought to be considered as a solemn mockery of, and insult
to, that God whose protection we had then implored ; and could not fail to
hold us up in detestation, and render us contemptible to every true friend
of liberty in the world. It was s,fid, it ought to be considered, that
national crimes can only be, and frequently are, punished in this world
by national punishments ; and that the continuance of the slave trade, and
thus giving it a national sanction and encouragement, ought to be considered as justly exposing us to the displeasure a,Jd vengeance of Him who
i_ equally Lord of all, and who views with equal eye the poor African
sl,_ve and his American master.
It was urged that, by this system, we were giving the general governmeat full and absolute power to regulate commerce, under which general
power it would have a right to restrain, or totally prohibit, the slave trade ;
it must therefore appear to the world absurd and disgraceful, to the last
degree, that we should except from the exercise of that power the only
branch of commerce which is unjustifiable m its nature, and contrary to
the rights of mankind-that, on the contrary, we ought rather to prohlblt expressly, in our Constitution, the further importation of slaves ; and
to authorize the general government, from time to time, to make such
regulations as should be thought most advantageous for the gradual abolition of slavery, and the emancipation of the slaves which are already in
the states _ that slavery is inconsistent with the genius of republicanism,
and has a tendency to destroy those principles on which it is supported, as
it lessens the sense of the equal rights of mankind, and habituates us to
tyranny and oppression.
It was further urged that, by this system of
government, every state is to be protected both from foreign invasion and
from domestic insurrections ; that, from this consideration, it was of the
utmost hnportanee it should have a power _o restrain the importation of
slaves, since, in proportion as the number of slaves was increased in any
state, in the same proportion the state is weakened and exposed to foreign
invasion or domestic insurrection, and by so much less will it be able to
protect itself against either; and therefore will, by so much the more,
want aid from, and be a burden to, the Union.
It was further said that
as, in this system, we were giving 11_ege,_eral government a power, under
the idea of national character or national interest, to regulate even our
weights and measures, and have prohibited all possibility ofemitting paper
money, and passi,_g insolvent laws, &e., it must appear still more extraordinary, that we should prohibit the government from interfering with the
slave trade, than which nothing could so materially affect both our national
honor and interest.
These reasons influenced me, both on the committee
and in Convention, most decidedly to oppose and vote against the elause, as
it now makes a part of the system.
You will' perceive, sir, not only that the general government is prohibited from interfering in the slave trade before the year e_ghteen hundred
and eight, but that there is no provision in the Constitution that it shall
afterwards be prohibited, nor any security that such prohibition will ever
take place ; and I think there is great reason to believe that, if the importation of slaves is permitted until the year ei_thteen hundred and eight, it
will not be prohibited afterwards.
At this time we do not Itenerally hold
this commerce in so great abhorrence as we have done.
When our liberties were at stake, we warmly felt for the common rights of men.
The
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aanger being thought to be past which threatened ourselves, we are daily
growing more insensible to those rights.
In those states which have re
strained or prohibited the importation of slaves, it is only done by legislatire acts which may be repealed. Wheu those states find that they must
in their national charaoter Had connection, suffer in tile disgra,.e, and
share in the inconveniences, attendant upon that detestable and iliiq,,itous
traffic, they may be desirous also to share ill the benefits arising from it ;
and the odium_tttending it will be greatly effaced by the sanction which is
given to it in the general government.
By tile next paragraph, the general government is to have a power of
suspending the habeas corpus act, in cases of rebellion or invasion.
As the stale governments have a power of suspending the habeas corpus
act in those cases, it was said there could be no reasoli for giving such a
power to the general government, since, whenever the state which ]s invaded, or in which an insurrection takes place, finds its. safety requires it,
it will make use of that power ; and it was urged that, if we gave this
power to the general government, it would be an engine of oppression m
its hands, since, whenever a state should oppose its views, however arbitrary and unconstitutional, and ref_lse submissio_l to them, the general
government may declare it an act of rebellion, _md,suspemiing the habeas
corpus act, may seize upon the persons of those advocates of freedom
who have had virtue and resolutiou enough to excite tile opposition, and
may imprison them during its pleasure in the remotest part of the Union,
so that a citizen of Georgia might be Bastiled in the farthest part of New
Hampshire, or a citizen of New H;m_pshire in the farthest extreme to the
south, _ cut off from their family, their friends, and their every connection.
These considerations illduced me, sir, to give my negative also to this
c]ause.
In this same section, there is a provision that no preference shall be
given to the ports of one state over another, and that vessels bound to or from
one state shall not be obliged to enter, clear, or pay duties, in another.
This provision, as well as that which relates to the uniformity of impost
duties and excises, was introduced, sir, by the delegation of this _tate.
Without such a provision, it would have been in the power of the general
government to compel all ships sailing into or out of the Chesapeake, to
clear and enter at _Torfolk, or some port in Virginia _ a regulation which
would be extremely injuriolls to our commerce, but which would, if cons_dered merely as to the interest of the Union, perhaps not be thought
unreasonable, since it would render the collection of the revenue arising
from commerce more certain and less expensive.
But, sir, as the system is now reported, the gestural government have a
power to establish what ports they please in each state, and to ascertain
at what p_rts in every state ships shall clear and enter in such state--a
power which may be so Ilsed as to destroy the effect of tha_ provision,
since I_y it may be established a port ill such a place as shall be so inconvenient to the states as torender it more eligible for their shipping to clear
and enter in another than in their own states. Sllppose, for instance, the
general government should determine that _11 ships which cleared or entered in M_ryland should cle_lr aud enter at Georgetown, on the Potomac;
it would oblige all the ships which sailed from, or were bound to, any other
port of Maryland, to clear or enter in some port in Virginia.
To prevent such a use of the power which the general government now has of
limiting the number of ports in a state, and fixing the place or place_
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where they sl_all be, we endeavored to obtain a provision, that the general
government should only, i,l the first instauee, have authority to ascertain
the number of ports proper to be established in each state, and transmit
information thereof to the several states, the legmhltures of which, respectively, should have tile power to fix the places wh¢re those ports shouht be,
according to their idea of what would be most advantageous to the commerce of their state, and most for the ease and convenience of their citizens; and that the genera] government shouk] not interfere in the establishment of the places, unless the legislature of the state should neglect or
refuse so to do; but we could not obtain this alteratiou.
By the tenth section, every state is prohibited from emitting bills cl
credit.
As it was reported by the committee of detail, the states were
only prohibited from emitting them without the consent of Congress; but
the Convention was so smitten with the paper-money dread, that they insisted the prohibition should be absolute.
It was my opinion, sir, that the
states ought not to be totally deprived of the right to emit bills of credit,
and that, as we had not given an authority to the general government for
that purpose, it was the more necessary to retain it in the states.
I considered that this state, and some others, have tbrmerly received great
benefit from paper eimssions, and that, if public and private credit should
once more be restored, such emissions may hereaftel be equally advantage_Jus ; and further, that it is impo.-sible to foresee that events may not
take place which shall re.der paper money of absolute necessity ; arid it
was my opinion, if tiffs power was not to be exercised by a state without
the permission of the g_,neral gow'rnm_nt, it ought to be satisfaetclry even
to those who were the most haunted by the apprehensiot_s of paper money.
[ therefore thought it my duty to vote against this part of the system.
The same section also puts it out of the power of the states to make
any thing but gold and silver coin a tender in payment of debts, or to pass
any law impairing the obligation of contracts.
I considered, sir, that there might be times of such great public ealamrties and d,stres.-, and of such extreme scarcity of specie, as should render
it the duty of a government, for the preservation of eve, the most valuable
.part of its e;tizens, in some measure to interfere in their t_avor, by pas_
mg laws totally or partially stopping courts of justice ; or authorizing the
debtor to pay by instalments, or by delivering up his property to his creditors at a reasonable and honest valuation.
The times have been such as
to render regulations of this kind necessary in most or all of the states, to
prevent the wealthy creditor and the moneye.d man from totally destroying
the poor, though industrious debtor.
Such times may again arrive.
I
therefore voted against depriving the states of this power _ a power which
I am decided they ought to possess, but which, I admit, ought only to be
exercised on very important and urgent occasions.
I apprehend, sir, tire
principal cause of complaint among the people at large is, the public anti
private debt with which they are oppressed, and which, in the present
scarcity of cash, threatens them with destruction, unless they can obtain
so much indulgence, in point of time, that, by industry and frugality,
they may extricate themselves.
This government proposal, I apprehend, so far from removing, will
greatly increase those complaints, since, _trasping in its all-powerful hand
the citizens of the respective states, it will, by the imposition of the vanew of taxes, imposts, stamps, excises, and other duties, squeeze from
them the little money they may acquire, the hard earnings of theiJ in-
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dustry, as you would squeeze the juice from an orange, till not a drop
more can be extracted ; and then let loose upon them their private creditors, to whose mercy it consigns them, by whom their property is to be
seized upon and sold, in this scarcitu ofs_ecie- at a sheri_"s sale where
nothing but ready cash can be received,
_ j_ a "tenthport _of it_ value, and
themselves and their families to,be consigned to indigence and distress,
without their governments having a power to give them a moment's indulgence, however necessary it might be, and however desirous to grant
them aid.
By this same section, every state is also prohibited from layiug any imposts, or duties, on imports or exports, without the permission of the general government. It was urged that, as almost all sources of taxation
were given to Co,gress, it would be but reasonable to leave the states
the power of bringing revenue into their treasuries by laying a duty on
exports, if they should think proper, which might be so light as not to
injure or discourage industry, and yet might be productive of considerable
revenue ; also, that there might be cases in which it would be proper,for
the purpose of encouraging manufactures, to lay duties to prohibit the
exportationof raw materials, and, even in addition to the duties laid by
Congress on imports, for the sake of revenue, to lay a duty to discourage
the importation of particular articles into a state, or to enable the manufacturerhere to supply us on as good terms as they could be obtained from
a foreign market. However, the most we could obtain was, that this
power might be exercised by the states with, and only wsth, the consent
of Congress, and subject to its control ; and so anxious were they to seize
on every shilling of our money for the general government, that they insisted even the little revenue, that might thus arise, should not be appropriated to the use of the respective states where it was collected, but
should be paid into the treasury of the United States ; and accordingly it
is so determined.
The second article relates to the ezecvtive _ his mode of election, his
powers, and the length of time he should continue in office.
On these subjects there was a great diversity of sentiment. Many of
the members were desirous that the President should be elected for
seven years, and not to be eligible a second time. Others proposedthat
he sho,ld not be ab._olutelyineligible, but that he should not be capable
of being chosen a second time, until the expiration of a certain number
of years. The supportersof the above proposition went upon th_ idea
that the best security for liberty was a limited duration, and a rotation of
office, in the chief executive department.
There was a party who attempted to have the President appointed
during good behavior, without any limitation as to time; and, not being
able to succeed in that attempt, they then endeavored to have him reeligible without any restraint. It was objected that the choice of a President
to continue in office during good behavior, would at once b_ rendering
our system an elective monarchy; and that, tf the President was to be
re_ligible without any interval of disqualification, it would amount nearly
to the same thing, since, from the powers that the President is to enjoy_
and the interests and influence with which they will be attended, he wil.
be almost absolutely certain of being reelected from time to time, sb
long as he lives. As the propositions were reported by the committee of
the whole house, the President was to be chosen for seven years, and not
to be eligible at any time after. In the same manner, the proposition
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was sgleed to in Convention ; and so it was reported by the committee
of detail, although a variety or attempts were made to alter that part of
the system by those who were of a contrary opinion, in which they repeatedly failed ; but, sir, by never losing sight of their object, end choosing a proper time for their purpose, they succeeded, at length, in obtaining the alteratlonj which was nut made until within the |ast twelve
days before the Convention adjourned.
As these propositions were agreed to by the committee of the whole
house, the President was to be appointed by tile n_tional legislature;
and. as it was reported by the committee of detail, the choice was to be
mac[e by ballot, in such a manner that the states should have an equal
voice in the appointment of this officer, as they, of right, ought to have ;
but those who wished, as far as possible, to establish a n,tlo, ol instead
of a federal government, made repeated attempts to have the President
chosen by the people at large, On this the sense of the Convention was
takelJ, I think, not ]ess th;_n three times while I was there, and as often
rejected ; but within the last fortnight of their session, they obtained the
alteration in the manner it now stands, by which tile large states have a
vesy undue influence in the appointment of the President.
There is no
case where the states will have an equal voice in the appointment of the
President, except where two persons shall h,ve an equal number of votes,
and those a majority of the whole number of electors,--s
case very unlikely to happen, _ or where no person has the majority of the votes. In
these instances, the House of Representatives are to choose by ballot,
each state having an equal voice; but they are confiued, in the last instance, to the five who have the greatest number of votes, which gives
the largest states a very unequal chance of having the President chosen
under their nomination.
As to the Vice-President, _ that great officer of government, who is,
in case of the death, resignation, removal, or inability, of the President, to
supply his place, attd be vested with his powers, and who is officially to
be president of the Senate,-_--there is no provision by which a majority
of the voices of the electors are necessary to his appointment ; but after
it is decided who is chosen President, that person who has the next
number of votes of the electors is declared to be legally elected to the
vlce-presidency;
so that, by this system, it is very possible, and not
improbable, that' he might be appointed by the electors of a single large
state ; and a very undue influence in the Senate is given to that state of
which the Vice-President is a citizen, since, in every question where the
Senate is divided, that state will have two votes--the
president having, on
those occasions, a casting voice. Every part of the system which relates
to the Vice-President, as well as the present mode of electing the President, was introduced and agreed upon after I left Philadelphia.
Objections were made to that part of this article by which the President
is appointed commstlder-in-chief
of the army and navy of the United
Stat_s, and of the militia of the several states; and it was wished to be. so
far re_strained, that he should not command in person ; but this cored not
be obtained. The power given to the President of granting reI_rieves and
ahrdons was also thought extremely dangerous, and as such opposed.
e President thereby has the power of pardoning those who are guilty
of treason, as well as ofother offences.
It was said that no treason was so
likely to take place as that in which the President himself might be
engaged--the
attempt to assume to himself powers not given by Ihe
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Constitution, and establish himself in regal authority ; in which attempt
provision is made for him to secure from punishment the creatures of hi_
ambition, the associates and abettors of his treasonable practices, by
granti:_g them pardons, should they be defeated ill their attempts to.
subvert the Constitution.
To that part of this article, also, which gives the President a right to
nominate, and with the consent of the Senate to appoint, all the officers:
civil and military, of the United States, there was co_siderable opposition.
It was said that the person who nominates will always in reality appoint,
and that this was giving the President a power a,Jd iJlfluence which,
together with the other powers bestowed upon him, would place him
above all restraint or control. In fine, it was urged that the President, as
here constituted, was a Icing in every thing but the name; that though he
was to be chosen for a limited thne, yet, at the expiration of that time,
if he is not rei_lected, it will depend entirely upon his own unoderdtion
whether he will resign that authority wi.tb which he _as once beell invested--that,
from his having the appointment of all the variety of officers
in every part of the civil dep_rtmeut for the Union, who will be very
numerous in themselves and their connections, relations, friends, and dependants, he will have a formidable host devoted to his interest, and ready
to support his ambitious views--that
the army and navy, which may be
increased without restraint as to numbers ; the officers of which, from the
highest to the lowest, are all to be appointed by him, and dependent on
his will and pleasure, and commanded by him in person, will, of course,
be subservient to his wishes, and ready to execute his commands; in
lddition to which, the militia are also entirely subjected to his orders
that these circumstances, combined together, will enable" him, when he
pleases, to become a Icing in name, as well as in substance, and establish
himself in office not only'for his own life, but even, if he chooses, to have
that a_lthority perpetuated to his family.
It was further observed, that the only appearance of responsibility in
the President, which the system holds up to our view, is the provision for
impeachment; hut that, when we reflect that he cannot be impeached
but by the House of Delegates, and that the members of this house ar_
rendered dependent upon, and unduly under the influence of, the President, by being appointable to offices of which he has the sole nomination,
so that, without his favor and approbation, they oannot obtain them, there
is little reason to believe that a majority will ever concur in impeaching
the President, let his conduct be eve.r so reprehensible ; especially, too,
as the final event of that impeachment will depend upon a different body,
and the members of the House of Delegates will be certain, should the
decision be ultimately in favor of the President, to become thereby the
objects of his displeasure, and to bar to themselves every avenue to the
emoluments of government.
Should he, contrary to probability, be impeached, he is afterwards to be
tried and adjudged by the Senate, and without the concurrence of two
thirds of the members who shall be present, he cannot be convicted
This ISenate being constituted a privy council to the President, it is
probable many of its leading and influential members may have advised or
ooncurred in the very measures for which he may be impeached.
The
members of the Senate also are, by the system, placed as unduly under
the h_fluence of, ,nd dependent upon, the President, as the members of
the other branrh, sincethey also are appointable to offices, rind cannot
:)brain them but through the favor of the President,
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There will be great, important, and valuable offices under this govern,nent, should it take place, more than sufficient to enable him to hold out
tile expectation of one of them to each of the senators.
Under these cir_,umstances, will 0zly person conceive it to be difficult for the President
always to secure to himself more than one third of that body ? Or can it
reasonably be believed that a criminal will be convicted, who is constitutionally empowered to bribe his judges, at the head of whom is to preside,
on those occasions, the chief justice m which officer, in his original appointment, must be nominated by the President, and will, therefore, probably,
be appointed, not so much for his eminence in legal knowledge, and lbr
his integrity, as from favoritism and influence; since the President, knowing that, in case of impeachment, the chief justice is to preside at his trial,
will naturally wish to fill that office with a person ot" whose voice and influence he shall consider himself secure.
These are reasons to induce a
belief that there will be but little probability of the President ever being
either impeached or convicted.
But it was also urged that, vested with
the powers which the system gives him, and with the influence attendant
upon those powers, to him it would be of little consequence whether he
was impeached or convicted, since he will be able to set both at defiance.
These considerations occasioned a part of the Convention to give a negative to this part of the system establishing the executive as it is now offered
for our acceptance.
By the third article, the judicial power of the United States is vested in
one Supreme Court, and in such inferior court._ as the Congress may, from
time to time, ordain and establish.
These courts, and these only, will
have a right to decide upon the laws of the United States, and all questions
arising upon their construction, and in a judicial manner to carry those
laws into execution; to which the courts, both superior and inferior, of
the respective states, and their judges and other magistrates, are rendered
incompetent.
To the courts of the general government are also con_ncd
all cases, in law or equity, arising under the proposed Constitution and
treaties made under the authority of the United States -- all cases affecting
ambassadors, other public ministers, and consuls--all
cases of admiralty
and maritime jurisdiction m all controversies to which the United States
are a party--all controversies between two or more states; between citizens of the same state, claiming lands under grants of different states;
and between a state, or the citizens thereof, and foreign states, citizens,
or subjects. Whether, therefore, any laws or regulations of the Congress,
any acts of its President or other o_eers, are contrary to, or not warranted
by, the Constitution, rests only with the judges, _ ho are appointed by Congress, to determine ; by whose determinations every state must be bound.
Should any question arise between a foreign consul and any of the citizens
of the United States, however remote from the seat of empire, it is to be
heard before the judiciary of the general government, and', in the first instance, to be heard in the Supreme Court, however inconvenient to the
parties, and however trifling the subject of dispute.
Should the mariners of an American or foreign vessel, while in any
American port, have occasion to sue for their wages, or, in any other instance, a controversy belonging to the admiralty jurisdiction should take
place between them and their masters or owners, it is in the courts of the
general government the suit must be instituted ; and either party may carry
it by appeal to its Supreme Court. The injury to commerce, and the oppression to individuals, which may thence arise, need not be enlarged
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upon.
Should a citizen of Virginia, Pennsylvania, or any other of the
United States, be indebted to, or have debts due from, a citizen of this
state, or any other claim be subsisting on one side or lhe other, in consequence of commercial or other transactions, it is only in the courts of
Congress that either can apply for redress. The case is the same should
any el,lira subsist between citizens o.f this state and foreigners, merchants
mariners, and others, whether of a commercial or of any other nature
they must be prosecuted in the same courts ; atld, though in the first in
stance they may be brought in the inferior, yet an appeal may be made to
the supreme judiciary, even from the remotest state in the Union.
The inquiry concerning, and trial of, every offence against, and breach
of, the laws of Congress, are also confined to its courts. The same courts
also have the sole right to inquire concerning and try every offence, from
the lowest to the highest, committed by the citizens of any other state, or
of a foreign nation, against the laws of this state within its territory ; and
in all tl_ese cases the decision may be uhim_tely brought before the
supreme tribunal, since the appellate jurisdiction
extends to crimin3l as
well as to civil cases.
And in all those cases, where the general government has jurisdiction in
civil q_estions, the proposed Constitution not only makes no provision for
the trial by jury in the first instance, but, by its appellate jurisdiction,
absolutely takes away that inestimable privilege, since it expressly declares
the Supreme Court shall have appellate jurisdiction both as to law anct
fact. Should, therefore, a jury be adopted in the inferior court, it would
only be a needless expense, since, on an appeal, the determi,Jation of that
jury, even on questions of fact, however honest and upright, is to be of
no possible effect. The Supreme Court is to take up all questions of fact ;
to examine the evidence relative thereto; to decide up,n them, in the
same m-tuner as if they had never been tried by a jury. Nor is trial by
jury secured in criminal cases. It is true that, in the first instance, in the
inferior court, the trial is to be by jury. In this, and in this only, is the
difference between criminal and civil cases.
But, sir, the appellate jurisdiction extends, as I h._ve observed, to cases criminal, as well as civil,.and
on the appeal the court is to decide not only on th_ law but on the fact.
If, therefore, even in criminal cases, the general government is not satisfied with the verdict Qf the jury, its officer may remove the prosecution to
Lhe Supreme Court; and there the verdict of the jury is to be of no e_ect,
t_ut the judges of this court are to decide upon the fact as well as the law,
the same as in civil cases.
Thus, sir, jury trials, which have ever been the boast of the English
_.onstitution,-- which have been by our several state constitutions so cautiously secured to us,--jnry trials, which have so long been considered
the surest barrier against arbitrary power, and the palladium of liberty,
with the loss of which the loss of our freedom may be dated, are taken
away by the proposed form of government, not only in a _reat variety of
questions between individual and individual, but in every case, whether
civil or criminal, arisinf under the laws of the United States, or the execution of those laws. It is taken away in those very cases where, of all
others, it is most essential for our liberty to have it sacredly guarded and
preserved; in every case, whether civil or criminal, between government
and its officers on the one part, and the subject or citizen on the other
Nor was this the effect of inattention, nor did it arise from any real difficulty in establishing and securing jury trials by the proposed Constitutim;
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if the Convention had wished so to do ; but the same reason influenced
here as in the case of the establishment of the inferior courts. As they
could not trust state judges, so would they not confide in state juries.
They alleged that the general government and the state governments
would always be at variance--that
the citizens of the different states
would enter into the views and" interests of their respective states, and
therefore ought not to be trusted in determining causes in which the general government was any way interested, without giving the general government an opportunity, if it disapproved the verdict of the jury, to appeal,
and to have the facts examined into again, and decided upon by its own
_udges, on whom it was thought a reliance might be had by the general
government, they being appointed under its authority.
Thus, sir, in consequence of this appellate jurisdiction, and its extenbion to facts as well as to law, every arbitrary act of the general g_Jvernment, and every oppression of all that variety of officers appointed under
its authority for the collection of taxes, duties, impost, excise, and other
purposes, must be submitted to by the individual, or must be opposed with
little prospect of success, and almost a certain prospect of ruin, at least
in those cases where the middle and common class of citizens are interested. Since, to avoid that oppression, or to obtain redress, the application
must be made to one of the courts of the United States,_
b_, good fortune, should this application be in the first instance attended with success,
and should damages be recovered equivalent to the injury sustaitJed, an
appeal lies to the Supreme Court, in which case the citizen must at once
gtve up himcause, or he must attend to it at the distance, perhaps, of more
than a thousand miles front the place of his residence, and must take
measures to procure before that court, on the appeal, all the evidence
necessary to support his action, which, even if ultimately prosperous,
must be attended with a loss of time, a neglect of business, and an ex.
pense, which will be greater than the original grievance, and to which
men in moderate circumstances would be utterly unequal.
By the third section of this article, it is declared that treason against
the United States shall consist in levying war against them, or in adhering
to their enemies, giving them aid or comfort.
By the principles of the American revolution, arbitrary power may, and
ought to, be resisted even by arms, if necessary.
The time may come
when it shall be the duty of a state, in order to preserve itself from the
oppression of the general government, to have recourse to the sword; in
which case, the proposed form of government declares, that the state, and
every one of its citizens who acts under its authority, are guilty of a direct
act of treason ; reducing, by this provision, the different states to this alternative,-- that they must tamely and passively yield to despotismj or their
citizens must oppose it at the hazard of the halter, if unsuccessful; arsd
reducing the citizens of the state which shall take arms to a situation in
which they must be exposed to punishment, let them act as they will
since, if they obey the authority of their state government, they will be
guilt_l of treason against the United 8tares; if they joln the general
government, they will be guilty of treason against their own state,
To save the citizens of the respective states from this dlsagrceable
di!emma, and tc secure them from being punishable ss traitors to the
United _tnt_s, when acting expressly in obedience to the authority o! their
own stale, I wished to have obtained, _s an amendment to the third _eep
tion of this article, the fidlowing clause. :--
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" Provided, That no act or acts done by one or more of the states
against the United States, or by any citizen of any one of the United
States, under the authority of one or more of the said states, shall be
deemed treason, or punished as such; but ill case of war being levied by
one or more of the states against the United States, the conduct of each
party towards the other, and their adherents respectively, shall be regulated by the laws of war and of nations."
But this provision was not adopted, being too much opposed to the
great object of many of the leading members of the Convention, which
w_ts, by all means to leave tile states at the mercy of the general governoaent, since they could not succeed in their immediate and entire abolition.
By the third section of the fourth article no new state shall be formed
or erected within the jurisdiction of any other state, without the consent
of the legislature of such state.
There are a number of states which are so circumstanced, with respect
to themselves and to the other states, that every principle of justice and
sound policy requires their dismemberment, or division into smaller states.
Massachusetts is divided into two districts, totally separated from each
other by the state of New Hampshire, on the north-east side of which
l,e the provinces of Maine and Sagadohock, more extensive in point of
territory, but le_s populous, than old Massachusetts,
which lies on the
other side of New Hampshire.
No person can cast his eye on the map
of that state, but he must in a moment admit, that every argument drawn
from convenience,
interest, and justice, requires that the provinces of
Maine and S,_gadohock shouht be erected into a new state, and that they
should not be compelled to rem_dn connected with old Massachusetts,
under all the inconveniences of their situation.
The state of Georgia is larger in extent than the whole island of Great
Britain, extending from its sea-coast to the Mississippi, a distance of eight
hundred miles or more : its breadth, for the most part, about three hundred miles. The states of North Carolina and Virginia, in the same
manner, reach from the sea-coast unto the Mississippi
The hardship, the inconvenience, attd the injustice, of compelling the
inhabitants of those states who may dwell on the western side of th_
mountains, arid along the Ohio and Mississippi Rivers, to remain connected with the inhabitants of those states, respectively, on the Atlantic
side of the mountains, and subject to the same state governments, would
be such as would, in my opinion, justify even recourse to arms, to free
themselves from, and to shake off, so ignominious a yoke.
This representation was made in Convention ; and it was further urged,
that the territory of these states was too large, and that the inhabitants
thereof would be too much disconnected for a republican government to
extend to them its benefits, which is only suited to a small and compact
territory -- that a regard also fi_r the peace and safety of the Utdon ought
to excite a desire that those states should become, in time, divided into
separate states ; since, when their population should become proportioned
m degree to their territory, they would, from their strength and power,
become dangerous members of a federal government.
It was further said
that, if the general government was not, by its Constitution, to interfere,
the inconvenience would soon remedy it.ll;
for that, as the population
increased in those mates, their legislatures would be obliged to consent
to the erection of new states, to avoid the evils of a civil war. But as,

38_

LUTHER

MARTIN'S

LETTER.

by the proposed Constitution. the general government is obliged to protect e:_ch state against domestic violence, and consequently will be obliged
to assist in suppressing such commotions and insurrections as may take
place from the struggle to have new states erected, the general government ought to have a power to decide upon the propriety and necessity
of establishing or erecting a new state, even without the approbation of
the legislature of such states within whose jurisdiction the new state should
be erected ; and for this purpose I submitted to the Convention the following proposition : " That, on the application of the inhabitants of any
district of territory within the limits of any of the states, it shall be lawful tbr the legislature of the U,fited Staies-if they shall, under all circumstances, think it reasonable-- to erect the same into a new state, and
admit it into the Union, without the consent of the state of which the said
district may be a part."
And it was said, that we surely might trust the
general government with this power with more propriety than with many
others with which they were proposed to be intrusted; and that, as the
general government was bound to suppress all insurrections and commotions which might arise on this subject, it ought to be in the power of
the general government to decide upon it, and not in the power of the
legislature of a single state, by obstinately and unreasonably opposing the
erection of a new state, to prevent its taking effect, and thereby extremely
to oppress that part of its citizens which live remote from and inconvenient to the seat of its government, and even to involve t_ie Union in war
to support its injustice and oppression.
Bi,t, upon the vote being taken,
Georgia, South Carolina, North Carolina, Virginia, Pennsylvania,
Massachusetts, were in the negatlve.
New Hampshire, Connecticut, Jersey,
Delaware, and Maryland, were in the a_irmative.
New York was absent.
That it was inconsistent with the rights of free and independent states
to have their territory dismembered without their consent, was the principal argument used by the opponents of this proposition.
The truth of the
objection we readily admitted, but at the same time insisted that it was
not more inconsistent with the rights of free and independent states than
that inequality ofs_frage
and power which the larger states had extorted
from the others; and that, if the smaller states yielded up their rights in
that instance, they were entitled to demand from the states of extensive
territory a surrender of their rights in this instance;
and in a particular
manner, as it was equally necessary for the true interest and happiness of
the citizens of their own states, as of the Union.
But, sir, Mthough,
when the large states demanded undue and improper sacrifices to be made
to their pride and ambition, they treated the rights of free states with
more contempt than ever a British Parliament treated the rights of her
colonial establishment, yet, when a reasonable and neressary sacrifice was
asked from them, they spurned the idea with ineffable disdain.
They
then perfectly understood the full value and the sacred obligation of state
rights, arid at the least attempt to infringe them, where they were concerned, they were tremblingly alive, and agonized at every pore.
When we reflect how obstinately those states contended for that tmjust
s=perlorlt!/of
power in the government which they have in part obtained,
and for the establishment of this superiority by the Constitution;
when we
reflect that they appeared willing to hazard the existence of the Union
rather than not to succeed in their unjust attempt ; that, should their legislatures consent to the erection of new states within their jurtsdiction, it
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would be an immediate sacrifice of tha_ power, to obtain _hich they appeared disposed to sacrifice every other con_sderation; when we furthel
reflect that they now have a motive for desiring to preserve their territory
entire and unbroken which they never had before, -- the gratification of
their ambition in possessing and exerclsmg superior power over their sister
states, m and that this Constitution is to give them the means to effect this
desire of which they were formerly destitute,--the
whole force of the
United States pledged to them for restraining intestine commotions, and
preserving to them the obedience and subjection of their citizens, even in
the extremest part of their territory ; w I say, sir, when we consider these
.things, it would he too a_osurd and improbable to deserve a serious answer,
should any person suggest that these states mean ever to give their consent to the erection of new states within tl_eir territory. Some of them, it
is true, have been, for some time past, amusing their inhabitants in those
districts that wish to be erected into new states ; but should this Constitution be adopted armed witK a sword and Aalter, to compel their obedience
and subjection, they will no longer act with indecision ; nod the state of
Maryland may, and probably wilt, be called upon to assist, with her wealth
and her blood, in subduing the inhabitants of Franklin, Kentucky, Ver.
mont, and the provinces of Maine and Sagsdohock, in compelling them
to continue in subjection to the states which respectively claim jurisdiction over them.
Let it not be forgotten, at the same time, that a great part of the terri.
tory of these large and extensive states, which they now hold in possession,
and over which they now claim and exercise jurisdiction, were crown lands,
unlocated and unsettled when the American revolution took place-lands which were acquired by the common blood and treasure, and which
ought to have been the common stock, .and for the common benefit of the
Union.
Let it be remembered that the state of Maryland was so deeply
s_nsible of the injustice that these lands should be held by p.articular states
for their own emolument, even at a time when no superiority ot" authority
or power was ,mnexed to extensive territory, that, in the raids! of the late
war, and all the dangers which threatened us, it withheld for a long time
its assent to the Articles of Confederation for that reason, and, when it
ratified those Articles, it entered a solemn protest against what it considered so flagrant
injustice.
But, sir, the question is not now whether
those states shall hold that territory unjustly to themselves, but whether,
by that act of injustice, they shall have superiority of power and influence
over the other states, and have a constitutional right to domineer and lord
h over them m nay, more, whether we will agree to a form of government
by which we pledge to those states the whole force of the Union to preserve
to _bem their extensive territory entire and unbroken, and with our blood
and wealth to assist them, whenever they please to demand it, to preserve
the inhabitants thereof under their subjection, for the purpose of increasing their superiority over us--of
gratifying their unjust ambition--in
• word, for the purpose of giving ourselves masters, and of riveting our
chains I
The part of the system, which provides that no rdigious test shall ever
be required as a qualification to any office or public trust under the
United States, was adopted by a great majority of the Convention, and
without much debate.
However, there were some members so unfashhmstble as to thialk that a belief of the existence of a Deity, and of a state
of future rewards and pouishments, would he some security for the good
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oonduct of our rulers, and that, in a Christian country, it would be at least
decent to hold out some distinction between the professors of Christianity
and downright infidelity or paganism.
The seventh artide declares, thatthe ratification of nine states shall be
sufficient for the establishment of this Constitution, between the states
ratifying the same.
It was attempted to obtain a resolve that, if seven states, whose votes in
the first branch should amount to a majority of the representation in that
branch, concurred in the adoption of the system, it should be sufficient,
and this attempt was supported on the principle, that a majority ought to
govern the minority ; but to this it was objected that, although it was true,
after a constitution and form of government is agreed on, in every act
done under and consistent with that constitution and form of government,
the act of the majority, unless otherwise agreed in the constitution, should
bind the minority, yet it was directly the reverse in originally forming
a constitution, or dissolving itthat, in originally forming a constitu.
tion, it was necessary that every individual should agree to it, to become
bound thereby, and that, when once adopted, it could not be dissolved by
consent, unless with the consent of every individual who was party to the
original agreement--that,
in forming our original federal government,
every member of that government (that is, each state) expressly consent.
ed to it--that it is a part of the compact, made and entered into in the most
solemn manner, that there should be no dissolution or alteration of that
federal government without the consent of every state, the members of,
and parties to, the original compact--that,
therefore, no alteration could
be made by the consent of a part of these states, or by the consent of the
inhabitants of a part of the states, which could either release the states so
consenting from the obligation they are under to the other states, or which
cou'd in any manner become obligatory upon those states that should not
ratify such alterations.
Satisfied of the truth of these positions, and not
holding ourselves at liberty to violate the compact, which this state had
solemnly entered into with the others, by altering it in a different manner
from that which, by the same compact, is provided and stipulated, a number of the members, and among those the delegation of this state, opposed
the ratification of this system in any/other manner than by the unanzmous
consent and agreement of all the states.
By our original Articles of Confederation, any alterations proposed are,
in the first place, to he approved by Congress.
Accordingly, as the resolutions were originally adopted by the Convention, and as they were reported
by the committee of detail, it was proposed that this system should he ]aid
before Congress, for t)_eir approbation.
But, sir, the warm advocates of
this system, fearing it would not meet with the approbation of Congress,
and determined, even though Congress and the respective state legislatures
should disapprove the same, to force it upon them, if possible, through the
intervention of the people at large, moved to strike out the words "for
their approbation," and succeeded in their motion; to which, it being
directly in violation of the mode prescribed by the Articles of Confederation for the alteration of our federal government, a part of the Convention, and myself in the number, thought it a duty to give a decided
negative.
Agreeably to the Articles of Confederation, entered into in the most
solen!n manner, and for the observance of which the states pledged tbemselves to each other, and called upon the Supreme Being as a witness and
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avenger between them, no alterations are to be made in fllose Articles,
unless, after they are approved by Congress, they are agreed to, and ratified, by the legislature of every state; but by the resolve of the Convention,
this Constitution is not to be ratified by the legislature of the respective
states, but is to be submitted to conventions chosen by the people, and, if
ratified by them, is to be binding.
'.['his resolve was opposed, among others, by the delegation of Maryland.
Your delegates were of opinigu that, as tile form of government proposed
was, if adopted, most essentially to alter the Constitution of t/ds state, and
as our Constitution had pointed out a mode by which, and by which only,
alterations were to be made therein, a convention of the people could not
be called to agree to and ratify the said form of government without a
direct vlo[atloa of our Constitution, which it is the duty of every individual in this state to protect and support. In this opinion all you, delegates who were attending were unanimous.
I, sir, opposed it also upon a
more extensive ground, as being directly contrary to the mode of altering
our federal government, established in our original compact ; and as such
being a direct violation, of the mutual faith plighted by the states to each
other, I gave it my negative.
I was of opinion that the states, considered as states, in their political
capacity, are the members of a federal government--that
the states in
their political capacity, or as sovereignties, are entitled, and only entitled,
originally to agree upon the form of, a,ld submit themselves to, a federal
government, and afterwards, by mutual consent, to dls_lve or alter it
that every thing which relates to the formation, the dissolution, or the
alteration, of a federal government over states equally free, sovereign, and
independent, is the peculiar province of the states in their sovereign or
political capacity, in the same manner as what relates to forming alliances
or treaties of peace, amity, or commerce ; and that the people at large, in
their individual capacity, have no more right to interfere in the one case
than in the other--that
according to these principles we originally acted
in forming our Confederation.
It was the states as states, by their representatives in Congress, that formed the Articles of Confederation ; it was
the states as states, by their legislatures, who ratified those Articles ; and
it was there established and provided that the states as states (that is,
by their legislatures) should agree to any alterations that should hereafter be proposed in the federal government, before they should be binding;
and any alterauons agreed to in any other manner cannot release the states
from the obligation they are under to each other by virtue of the original
Articles of Confederation.
The people of the different states never made
any objection to the manner m which the Articles of Confederation were
formed or ratihed, or to the mode by which alterations were to be made in
that government: with the rights of their respective states they wished not to
interfere. Nor ¢1oI believe the people, in their individual capacity, would
ever have expected or desired to have been appealed to on the present occasion, in violation of the rights of their respective states, if the favorers of the
proposed Constitution, imagining they had a better chance of forcing it to
be adopted by a hr.sty appeal to the people at large, (who could not be so
._loodjudges of the dangerous consequence,) had not insisted upon this mode.
or do these positions in the least interfere with the principle, that all
vower originates from the people; because, when once the people have
_ercised their power in establishing and forming themselves into a state
_'overnntent it never devolves back to them; nor have they a right to
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resume or again to exercise that power, until such events take place as
will amount to a dissolution of their state government.
And it is an established principle, that a dissolution or alterauon of a federal government
doth not dissolve the state governments which compose it. It was also my
opinion that, upon principles of sound policy, the agreement or disagreement to the proposed system ought to have been by the state legislatures; in
which case, let the event have been what it would, there would have been
but little prospect of the public peace being disturbed thereby; whereas
the attempt to force down this system, although Congress and the respective state legislatures should disapprove, by appealing to the people, and to
procure its establishment in a manner totally unconstitutional, has a tendency to set the state governments and their subjects at variance with each
other, to lessen the obligations of government, to weaken the bands of
society, to introduce anarchy and confusion, and to light the torch of discord and civil war throughout this continent.
All these considerations
weighed with me most forcibly against giving my assent to the mode by
which it is resolved that this system is to be ratified, and were urged by
me in opposition to the measure.
I have now, sir, in discharge of the duty I owe to this house, given such
information as hath occurred to me, which I consider most material for
them to know ; and you will easily perceive, from this detail, that a great
portion of that time, which ought to have been devoted cahnly and impartially to consider what aherations in our federal government would be most
likely to procure and preserve the happiness of the Union, was employed
in a violent struggle on the one side to obtain all power and dominion in
their own hands, and on the other to prevent it ; and that the aggrandize.
merit of particular states, and particular individuals, appears to have been
much more the subject sought after than the welfare of our country.
The interest of this state, not confined merely to itself, abstracted from
all others, but considered relatively, as far as was consistent with the common interest of the other states, I thought it my duty to pursue, according
to the best opinion I could form of it.
When I took my seat in the Convention, I found them attempting to
bring forward a system which, I was sure, never had entered into the contemplation of those I had the honor to represent, and which, upon the
fullest consideration, I considered not only injurious to the interest and
rights of this state, but also incompatibl_ with the political happiness and
freedom of the states in general. From that time until my business compelled me to leave the Convention, I gave it every possible opposition, in
every stage of its progression,
I opposed the system there with the same
explicit frankness with which I have here given you a history of our proceedings, an account of my own conduct, which in a particular manner I
consider you as having a right to know. While there, I endeavored to
act as became a freeman, and the delegate of a free state.
Should my
conduct obtain the approbation of those who appointed me, I will not deny
it wduld afford me satisfaction ; but to me that approbation was at most
no more than a secondary consideration : my first was, to deserve it. Left
to myself to act aecordin__ to the best of my discretion, my conduct should
have been the same, had_ been even sure your censure would have been
my only reward, since I hold it sacredly my duty to dash the cup of poison, if possible, from the hand of a state, or an individual, however
anxious the one or the other might be to swallow it.
Indulge me, sir, in a single observation further : There are persona who
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endeavor to hold up the idea that this system is only opposed by the
officers of government.
I, sir, am ill that predicament
I have the honor
to hold an appointment in this state. Had it been considered any objection, I presume I should not have been appointed to the Convention.
If
it could have had any effect on my mind, it would only be that of warming
my bean with gratitude, and rendering me more anxious to promote the
true interest of that state which has conferred on me the ohhgation, and
to heighten my guilt, had I joined in sacrificing its essential rights. But,
sir, it would be well to remember that this system is not calculated to
diminish the number or the value of offices. Oil the contrary, if adopted,
it will be productive of an enormous increase in their namber.
Many of
them will also be of great honor and emoluments.
Whether, sir, in this
variety of appointments, and in the scramble for them, I might not have
as good a prospect to advantage myself as many others, is =lot for me to
say : but this, sir, I can say with truth, that, so far was I from being influenced in my conduct by interest, or the consideration of office, that I
would cheerfully resign the appointment I now hold ; I would bind myself
never to accept another, either under the general government or that of
my own state ; I would do more, sir :-- so de:tructive do I consider the present system to the happiness of my country, I would cheerfully sacrifice
that share of property with which Iteaven has blessed a life of industry;
I would reduce myself to indigence and poverty ; and those who are dearer
to me than my own existence I would intrust to the care and protection
of that Providence who hath so kindly protected myself, -- if on those
terms only I could procure my country to reject those chains which are
forged for it.
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Attended the Convention of the states, at the State
House in Philadelphia, when the following states were represented :m
._/'ewYork,......

Alexander Hamilton,
RobertYates.
•b':w J'_'se?/,..... David Brearly,
Win. C. Houston,
Win. Patterson.
Pmnsvlvaaia,...Robert Morris,

Ddawae_, .........

Thos. Fitzsimons
James Wnlson,
GooD.Morris.
George Road,
Richard Basset,
Jacob Broom
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Gee. Wuhlngton,
Edm. Randolph I
Gee. Wythe,
Gee. M_on,
James Madilon,
John Blair,
Jamel M'Clurg.
. .Alexander Martin,

MINUTES.
Win. R. Davle,
Richard D. Spsight_
H. William_n.
8outh Carolina,...John
Rufledge,
C.C. Pinckney,
ChM. Pinckney,
Pierce Buffer.

A motion by R. Morris, and seconded, that General Washington take the chair.
Unanimously
agreed to.
When seated, he (General Washington)
declared, that, as
he never had been in such a situation, he felt himself embarrassed ; that he hoped his errors, as they would be unintenlional, would he excused.
Mr. Hamilton, in behalf of the
state of New York, moved that Major Jackson be appointed
secretary.
The delegates for Pennsylvania
moved tor Temple Franklin.
By a majority Mr. Jackson carried it m called
in and took his seat.
After which,
were read.

the respective

credentials

of the seven

states

N. B. That of Delaware
restrained
its delegates
from assenting
to an
abolition of the 5th article of the Confederation,
by which
it is declared
that each state shall have one vote.

Door-keeper
and messengers
being appointed, the house
adjourned
to Monday, the 28th day of May, at 10 o_cloek
MONDAY,

May 98, 1787

Met pursuant to adjournment.
A committee
of three
members (whose appointment
I omitted in the entry of the
proceedings
of Friday last) reported a set of rules for the
order of the Convention ; which, being considered by articles,
were agreed to, and additional ones proposed and referred to
the same committee.
The representation
was this day increased to nine states m Massachusetts
and Connecticut
be_'oming represented.

Adjourned

to next day.
TUESDAY,

May 99, 1787.

The additional
rules agreed to.
His excellency,
Gov.
RANDOLPH,
a member from Virginia, got up, and, in a
long and elaborate speech, showed the defects in the system
of the present federal government,
as totally inadequate to
the peace, safety, and security of the Confederation,
and the
absolute necessity of a more energetic government.
He closed these remarks with a set of resolut;ons, fifteen
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in number, which he proposed to the Convention for theh"
adoption, and as leading principles whereon to form a new
He candidly confessed• that they were
not ing overnment
,
•
.
tended tor a federal government -- he meant a strong, consolidated union, in which the idea of states should be nearly
annihilated.
[See page 1._5 ill this volume, where they are
printed at large.]
He then moved that the)' should be taken up in committee
of the whole house.
Mr. C. PINCKNEY,
a member from South Carolina,
then added, that he had reduced his ideas of a new government to a system, which he read, and confessed that it was
grounded on the same principles as the above resolutions.
[See page 145 of this volume.]
The house then resolved that they would, the next day,
form themselves into a committee of the whole, to take into
consideration the state of the Union.
Adjourned to next
day.
WEDNESDAY,

May 30, 1787.

Convention met pursuant to adjournment.
The Convention, pursuant to order, resolved itself into a committee
of the whole. Mr. Gorham (a member from Massachusetts)
appointed chairman.
Mr. RANDOLPH
then moved his 1st resolve, to wit :m
" Resolved,That the Articlesof Confederationought to be so correctedandenlarged, as to accomplishthe objects proposedbytheir instistution, namely,commondefence, securityof liberty,and general welfare."
Mr. G. MORRIS observed, that it was an unnecessary
resolution, as the subsequent resolutions would not agree
with it. It was then withdrawn by the proposer, and, in
lien thereof, the following were proposed, to wit:m
" 1. Resolved, That a union of the states, merely federal,will not accomplishthe objects proposedby the Articlesof Confederation,namely,
commondefence,securityof liberty,andgeneralwelfare.
"2. Resolved,That no treaty or treatiesamonganyof the states, as
sovereign,will accomplishor secure their common defence,liberty, oI
welfare.
" 3. Resolved,That a nationalgovernmentought to be established,
consistingof a supremejudicial,legislative,andexecutive.
In considering the question on the 1st resolve, various
modifications were proposed, when Mr. Pinckney observed,
at last, that, if the Conventi_l agreed to it, it appeared to
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him that their business was at an end ; for, as the powers
of the house in general were to revise the present Confederation, and to alter or amend it, as the case might require,
to determine its insufficiency, or incapability of amendment
or improvement, must end in the dissolution of the powers.
This remark had its weight; and, in consequence of it,
the 1st and 2d resolves were dropped, and the question agitated on the 3d.
This last resolve had also its difficulties : the term supreme
required explanation.
It was asked whether it was intended to annihilate state governments.
It was answered,
only so far as the powers intended to be granted to the new
government should clash with the states, when the latter
were to yield.
For the resolution: Massachusetts,Pennsylvania,Delaware,Virginia,
North Carolina,South Carolina.
Against it : Connecticut. New Yorkdivided: Jerseyand otherstates
unrepresented.
The next question was on the following resolve: In substance, that the mode of the present representation was
unjust--the
suffrage ought to be in proportion to number
or property.
To this Delaware objected, in consequence of the restrictio_ls in their credentials, and moved to have the consideration thereof postponed, to which the house agreed.
Adjourned to to-morrow.
TauasvAY, May 31, 1787.
Met pursuant to adjourmnent.
This day the state of
Jersey was represented, so that there were now ten states in
Convention.
The house went again into committee of the whole, Mr.
Gorham in the chair.
The 8d resolve, to wit, "That the national legislature
ought to consist of two branches," was taken into consideration, and without any debate agreed to.
[N. B. As a previous resolution had already been agreed
to, to have a supreme legislature, I could not see any objection to its being in two branches.]
The 4,th resolve, "That the members of the first branch
of the national legislature ought to be elected by the people
of the several states," was opposed; and, strange to tell,
by Massachusetts and Connecticut, who supposed they os_ght
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t, be chosen by the legislatures; and Virginia supl_,rted
tl _ resolve, alleging that this ought to be the democratic
b) anch of government, and, as such, immediately vested in
the people.
This question was carried ; but the remaining part of the
resolve, detailing the powers, was postponed.
The 5th resolve, "That the members of the second
branch of the national legislature ought to be elected by
those of the first, out of a proper number of persons nominated by the individual legislatures," and the detail of the
mode of election and duration of office, was postponed.
The 6th resolve is taken in detail: "That each branch
ought to possess the right of originating acts."
Agreed to.
"That the national legislature ought to be empowered to
enjoy the legislative rights vested in Congress by the Confederation. " Agreed to.
" And, moreover, to legislate in all cases to which the
separate states are incompetent."
Agreed to.
FRIVAY,

June 1, 1787.

Met pursuant to adjournment.
The 7th resolve, "That
a national executive be instituted."
Agreed to.
" To continue in office for seven years."
Agreed to.
" A general authority to execute the laws."
Agreed to.
" To appoint all officers not otherwise provided for."
Agreed to.
Adjourned to the next day.
SATURDAY,

June % 1787.

Met pursuant to adjournment. Present, eleven states.
Mr. PINCKNEY called for the order of the day.
The Convention went into committee of the whole.
Mr. WILSON moved that the states should be divided
into districts, consisting of one o,"more states, and each district to elect a number of senators to form the second branch
of the national legislature mthe
senators be elected, and a
certain proportion to be annually dismissed--avowedly
on
the plan of the New York Senate.
Question putmre.jected.
In the 7th resolve, the words "to be chosen by the national legislature )) were agreed to.
Pres. FRANKLIN moved, that the consideration of that
part of the 7th resolve, which had in object the making
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iPerOVislon
for a compensation for the service of the executive,
postponed, for the purpose of considering a motion, "that
the executive should receive no salary, stipend, or emolument,
for the devotion of his time to the public services, but that
his expenses should be paid."
Postponed.
Mr. DICKINSON moved that, in the 7th resolution, the
words, "and removable on impeachment and conviction for
real-conducts or neglect, in the execution of his office," should
be inserted after the words "ineligible
a second time."
Agreed to. The remainder postponed.
Mr. BUTLER
moved to fill the number of which the
executive should consist.
Mr. RANDOLPH.
'['he sentiments of the people ought
to be consulted.
They will not hear of the semblance of
monarchy.
He preferred three divisions of the states, and
an executive to be taken from each.
If a single executive,
those remote from him would be neglected;
local views
would be attributed to him, frequently well founded, often
without reason.
This would excite disaffection.
He was
therefore for an executive of three.
Mr. BUTLER.
Delays, divisions, and dissensions, arise
from an executive consisting of many. Instanced Holland's
distracted state, occasioned by her many counsellors.
Further consideration postponed.
Mr. C. PINCKNEY gave notice for the reconsideration
of the mode of election of the first branch.
Adjourned till Monday next.
MONVAY, June

4, 1787.

Met pursuant to adjournment. Mr. PINCKNEY moved,
that the blank in the 7th resolve, "consisting of
"
be filled up with "an individual."
Mr. WILSON, in support of the motion, asserted, that it
would not be obnoxious to the minds of the people, as they,
in their state governments, were accustomed and reconciled
to a single executive.
Three executives might divide, so
that two could not agree in one proposition. The consequence would be anarchy and confusion.
Mr. SHERMAN thought there ought to be one executive,
but that he ought to have a council. Even the king of
Great Britain has his privy council.
Mr GERRY was for one executive.
If otherwise, it
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would be absurd to have it consist of three. Ndmbers
equal in rank would oddly apply to a general or admiral.
Ques!ion put--7 states for, and 3 against. New York
against It.
The 8th resolve, "That the executive and a number of
the .judicial officers ought to compose a council of revision."
Mr. GERRY objects to the clause--moves
a postponement in order to let in a motion, "that the right of revision
should be in the executive only."
Mr. WILSON contends that the executive and judicial
ought to have a joint and full negativethey cannot otherwise reserve their importance against the legislature.
Mr.p KING was against the interference of the judicial.
They may be biased in the interpretation.
He is therefore
to give the executive a complete negative.
Carried to be pOStlmnedu6 states against 4,. New York
for it.
The next question, that the executive have a complete
negative; and it was therefore moved to expunge the remaining part of the clause.
Dr. FRANKLIN
against the motion.
The power dangerous, and would be abused, so as to get money for passing
bills.
Mr. MADISON against it, because of the difficulty ot
an executive venturing on the exercise of this negative,
and is therefore of opinion that the revisional authority is
better.
Mr. BEDFORD is against the whole, either negative or
revisional. The two branches are sufficient checks on each
other; no danger of subverting the executive, because his
powers may by the Convention t_e so well defined, that the
legislature cannot overleap the bounds.
Mr. MASON against the negative power in the execu
tire, because it will not accord with the genius of the people.
On this question was put and carried, nero. con., against
expunging part of the clause, so as to establish a complete
negative.
Mr. BUTLER then moved that all acts passed by the
legislature be suspended for the space of
days by the
executive
Unanimously in the negative.
It was resolved and agreed, that the blank be filled up
with the words "two thirds of the legislature."
Agreed to.
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The question was then put on the whole of the resolve as
amended and filled up. Carried m 8 states for, 9 against.
New York for it.
Mr. WILSON then moved for the addition era convenient
number of the national judicial to the executive as a council
of revision.
Ordered to be taken into consideration to-morrow. Adjourned until to-morrow.
Tu_sI)AY,

June 5, 1787.

Met pursoant to adjournment. The 9th resolve, " That
a national judicial be established, to consist of one supreme
tribunal, and of inferior tribunals, to hold their offices during
good behavior; and no augmentation or diminution in their
stipends duringthe time of holding their offices." Agreed to.
Mr. WILSON moved that the judicial be a2rpointed by
the executive, instead of tile national legislature.
Mr. MADISON opposed the motion, and inclined to
think that the executive ought by no means to make the
appointments, but rather that branch of the legislature called
the senatorial; and moves that the words "of the appointment of the legislature" be expunged.
Carried by 8 states; against it, 2. The remaining part
of the resolve postponed.
The 10th resolve read and agreed
to. The llth resolve agreed to be postponed.
The 12th
resolve agreed to without debate.
The 13th and 14th
resolves postponed.
The l,Sth, or last resolve, "That the amendment which
shall be offered to the Confederation ought, at a proper time
or times after the approbation of Congress, to be submitted
to an assembly or assemblies of representatives, recommended
by the several legislatures, to be expressly chosen by the
people, to consider and decide thereon," was taken into
consideration.
Mr. MADISON endeavored to enforce the necessity of
this resolve, because the new national Constitution ought to
have the highest source of authority, at least paramount to
the powers of the respective constitutions of the states;
points out the mischiefs that have arisen in the old Confederation, which depends upon no higher authority than the
confirmation of an ordinary act of a legislature; instances
the law operation of treaties, when contravened by any ante
cedent acts of a particular state.
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Mr. KING supposes, that, as the people have taculy
agreed to a federal government, therefore the legislature, in
every state, have a right to confirmany alterations or amend
ments in it: a _nvOntion in each state to approve of a
new government, he supposes, however, the most eligible.
Mr. WILSON is of opinion that the people, by a convention, are the only power that can ratify the proposed sb'stern of the new government.
It is possible that not all the states, nay', that not even a
majority, will immediately come into the measure; but su/:h
as do ratify it will he immediately bound by it, and others
as they- may from time to time accede to it,
Question put for postponement of this resolve--7 states
for postponement, 3 against it.
Question on the 9th resolve, to strike out the words "and
of inferiortribunals."
Carried by 5 states against 6; 2 states divided, of which
last number New York was one.
Mr. WILSON then moved, "That the national legislature shall have the power to appoint inferior tribunals," be
added to the resolve.
Carried by 7 states against 3. New York divided. {N. B.
Mr. Lansing, from New York, was prevented by sickness
from attending to-day.] Adjourned to to-morrow morning.
WEDNESDAY,

June

6,

1787.

Met pursuant to adjournment. Mr. PINCKNEY moved,
(pursuant to a standing order for reconsideration,) that, in
the 2_th resolve, the words " by the people" be expunged,
and the words " by the legislatures" be inserted.
Mr. GERRY. If the national legislature are appointed
hy the state legislatures, demagogues and corrupt members
will creep in.
Mr. WILSON is of opinion that the national legislative
powers ought to flow immediately from the people, so as to
contain all their understanding, and to be an exact transcript
of their minds. He observed, that the people had already
parted with as much of their power as was necessary to form
on its basis a perfect government ; and the particular states
must part with such a portion of it as to make the present
national government adequate to their peace, and the security of their liberties. He admitted that the state govern-
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ments would probably be rivals and opposers of the national
government.
Mr. MASON observed, that the national legislature, as
to one branch, ought to be, elected by the people ; because
the objects of their legislation will not be on states, but on
individual persons.
Mr. DICKINSON
is for combining the state and national legislatures in the same views and measures; and
that this object can only be effected by the national legislature flowing from the state legislatures.
Mr. READ is of opinion that the state governments
must, sooner or later, be at an end, and that therefore we
must make the present national government as perfect as
possible.
Mr. MADISON is of opinion that, when we agreed to
the 1st resolve, of having a national government, consisting
of a supreme executive, judicial, and legislative power, it
was then intended to operate to the exclusion of a federal
government; and the more extensive we made the basis, the
greater probability of duration, happiness, and good order.
The question for the amendment was negatived by
states against 8. New York in the majm_ty.
On the 8th resolve, Mr. WILSON
moved, (in consequence of a vote to reconsider the question on the revisional
powers vested in the executive,) that there be added these
words : "with a convenient number of the national judicial."
Upon debate, carried in the negative--3
states fSr, and
8 against. New York for the addition. Adjourned to tomorrow morning.
THUaSDAY', J'un_ 7, 1787.

Met pursuant to adjournment. Mr. RUTLEDGE
moved
to take into consideration the mode of electing the second
branch of the national legislature.
Mr. DICKINSON
thereupon moved, "That the second
branch of the national legislature be chosen by the legislatures of the individual states."
He observed, that this mode
will more intimately connect the state governments with the
national legislature--it
will also draw forth the first characters either as to family or talent, and that it ought to+consist of a considerable number.
Mr. WILSON
against the motion, because the two
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branches, thus constituted, cannot agree, they having different views and different sentiments.
Mr. DICKINSON
is of opinion that the mode by him
preposed, like the British Houses of Lords and Commons,
whose powers flow from different sources, are mutual checks
on each other, and will thus promote the real happiness and
security of the country.
A government thus established
would harmonize the whole, and, like the planetary system,
the national council, like the sun, would illuminate the
whole; the planets revolving round it in perfect order; or,
like the union of several small streams, would at last form a
respectable river, gently flowing to the sea.
Mr. WILSON.
The state governments ought to be preserved. The freedom of the people, and their internal good
police, depend on their existence in filll vigor: but such a
government can only answer local purposes-- that it is not
possible a general government, as despotic as even that of
Roman emperors, could he adequate to the government of
the whole without this distinction.
He hoped that the national government would be independent of state governments, in order to make it vigorous, and therefore moved that
the resolution might be postponed, and that the Convention,
in its room, adopt the following resolve: "That the second
branch of the national legislature be chosen by districts, to
be formed for that purpose."
Mr. SHERMAN
supposes the election of the national
!egislature will be better vested in the state legislatures than
m the people; for, by pursuing different objects, persons
may be returned who have not one tenth of the votes.
Mr. GERRY observed, that the great mercantile interest,
and of stockholders, is not provided for in any mode of election- they will, however, he better represented if the state
legislatures choose the second branch.
Question carried against the postponement--10
states
against 1.
Mr. MASON then spoke to the general question--observing on the propriety, that the second branch of the
national legislature should flow from the legislature of each
state, to prevent the encroachments on each other, and to
harmonize the whole.
The question put on the first motion, and carried unanimously.
Adjourned to to-morrow morning.
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F_IDAY, June

8, 1787.

Met pursuant to adjournment m II states. Mr. PINCKNEY moved, "that the national legislature shall have the
_ower of negativing all laws to be passed by the state legisatures which they may judge improper," in the room of the
clause as it stood reported.
He grounds his motion on the necessity of one supreme
coutrolling power, and he considers this as the corner-stone
of the present system ; and hence the necessity of retrenching the state authorities, in order to preserve the good government of the national council.
Mr. WILLIAMSON
against the motion.
The national
legislature ought to possess the power of negativing such
laws only as will encroach on the" national government.
Mr. MADISON wished that the line of jurisprudence
could be drawn m he would be for it_ but, upon reflection,
he finds it impossible, and therefore he is for the amendment.
If the clause remains without the amendment, it is inefficient.
The judges of the state must give the state laws their operation, ahhoagh the law abridges the rights of the national
government.
How is it to he repealed ? By the power
who made it. How shall you compel them? By force!
To prevent this disagreeable expedient, the power of negativing is absolutely necessary.
This is the only attractive
principle which will retain its centrifugal force, and without
this the planets will fly from their orbits.
Mr. GERRY supposes that this power ought to extend
to all laws already made ; but the preferable mode would be
to designate the powers of the national legislature, to which
the negative ought to apply.
He has no objection to restrain
the laws which may be made for issuing paper money.
Upon the whole, he does not choose, on this important trust,
to take a leap in the dark.
Mr. PINCKNEY
supposes that the proposed amendment
had no retrospect to the state laws already made. The
adoptiDn of the new government must operate as a complete
repeal of all the constitutions and state laws, as far as they
are inconsistent with the new government.
Mr. WILSON supposes the surrender of the rights of a
federal government to be a surrender of sovereignty.
Tree,
we may define some of the rights, but when we come near
the line, it cannot be found. One general excepting clause
must therefore apply to the whole.
In the _ginning of our
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troubles, Congress themselves were as one state. Dissen
sions or state interests were not known.
They gradually
crept in after the formation of the Constitution, and each
took to himself a slice.
The original draft of Confederation
was drawn oil the first ideas; and the draft concluded on.
how different !
Mr. BEDFORD
was against the motion, and states the
proportion o| the intended representation of the number 90:
Delaware lmPennsylvania
and Virginia one third. On
this computation, where is the weight of the small states,
when the interest of the one is in competition with the other
on trade, manufactures, and agriculture? When he sees this
mode of government so strongly advocated by the members
of the great states, he must suppose it a question of interest.
Mr. MADISON confesses it is not without its difficulties
on many accounts; some may be removed, others modified,
and some are unavoidable.
May not this power be vested
in the senatorial branch ? They will probably be always
sitting.
Take the question on the other groundmwho
is
to determine the line when drawn in doubtful cases ? The
state legislatures cannot, for they will be partial in support
of their own powers ; no tribunal can be found.
It is imSSible that the Articles of Confederation can be amended.
ey are too tottering to be invigorated.
Nothing but the
present system, or something like it, can restore the peace
and harmony of the country.
The question put on Mr. Pinckney_s motion--7
states
ainst it; Delaware divided; Virginia, Pennsylvania, and
ssachusetts, for it. Adjourned to to-morrow morning.
SATURDAY,

June 9, 1787.

Met pursuant to adjournment. Motion by Mr. GERRY to
reconsider the appointment of the national executive : "that
the national executive be appointed by the state executives."
He supposed that in the national legislature, ther_ will be
a great number of bad men of wirious descriptions.
These
will make a wrong appointment; besides, an executive thus
appointed will have his partiality in favor of those who appointed himgthat
this will not be the case by the effect of
his motion, and the executive will by this means be independent of the national legislature; but the appointment by
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the state executives ought to be made by votes, in proportion
to their weight in the scale of representation.
Mr. RANDOLPH opposes the motion. The power vested by it is dangerous; confidence will be wanting; tile
largest states will be masters of the election. An executive
ought to have great experience, integrity, and activity. The
executives of the states cannot know the persons properly
qualified as possessing these. An executive thus appointed
will court the officers of his appointment, and will relax him
in the duties of commander of the militia. Your single executive is already invested with negativing laws of the state.
Will he duly exercise the power _ Is there no danger in the
combinations of states to appoint such an executive as
may be too favorable to local state governments ? Add to
this the expense and difficulty of bringing the executives to
one place, to exercise their powers. Can you suppose they
will ever cordially raise the great oak, when they must sit as
shrubs under its shade ?
Carried against the motion : 10 noes, and Delaware divided.
On motion of Mr. Patterson, the consideration of the 2d
resolve was taken up, which is as follows:
"Resolved, therefore, that the rights of suffrage in the national legislature ought to be apportioned to the quotas of contribution, or to the number of inhabitants, as the one or other rule may seem best in different
cases"

Judge BREARLY.
The present question is an important one. On the principle that each state in the Union was
sovereign, Congress, in the Articles of Confederation, determined that each state in the public councils had one vote.
If the states still remain sovereign, the form of the present
resolve is founded on principles of injustice. He then stated
the comparative weight of each state -- the number of votes
90. Georgia would be 1, Virginia 16, and so of the rest.
This vote must defeat itself, or end in despotism. If we
must have a national government, what is the remedy ?
Lay _he map of the Confederation on the table, and extin
guish the present boundary lines of the respective state jurisdictions, and make a new division, so that each state is
equal ; then a government on the present system will be just.
Mr. PATTERSON opposed the resolve. Let us consider with what powers we are sent here ; (moved to have
:he credentials of Massachusetts read, which was done.)
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By this and the other credentials, we see that the basis ol
our present authority is founded on a revision of the Articles
of the present Confederation, and to alter or amend them in
such parts where they may appear defective.
Can we on
this ground form a national government ? I fancy not. Our
commissions give a complexion to the business; and can we
suppose that, when we exceed the bounds of our duty, the
people will approve our proceedings ?
We are met here, as the deputies of thirteen independent
sovereign states, for federal purposes. Can we consolidate
their sovereignty, and form one nation, and annihilate the
sovereignties of our states, who have sent us here for other
purposes ?
What, pray, is intended by a proportional re,presentation ?
Is property to be considered as part of it ? Is a man, for
example, possessing a property of' £4000 to have 40 votes
to one possessing only £100 ? This has been asserted on a
former occasion.
If state distinctions are still to be held
up, shall I submit the welfare of the state of New Jersey,
with 5 votes in the national council, opposed to Virginia,
who has 16 votes ? Suppose, as it was in agitation before
the war, that America had been represented in the British
Parliament ; had sent 200 members ; what would this number avail against 600 ? We would have been as much enslaved in that case as when unrepresented;
and what is
worse, without the prospect of redress. But it is said that
this national zovernment is to act on individuals, and not
on states; and cannot a federal government be so framed
as to operate in the same way ? It surely may. I therefore declare that I will never consent to the present system,
and I shall make all the interest against it in the state
which I represent that 1 can. Myself or my state will never submit to tyranny or d_spotism.
Upon the whole, every sovereign state, according to a
confederation, must have an equal vote, or there is an end
to liberty. As long, therefore, as state distinctions arc held
up, this rule must invariably apply; and if a consolidated
national government must take place, then state distinctions
must cease, or the states must be equalized.
Mr. WILSON was in favor of the resolve. He observed
that a majority, nay, even a min6rity, of the states have a
right to confederate with each other, and the rest may do
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as the)" please. He considered numbers as the best criterion
to determine representation.
Every citizen of one stat_.
possesses the same rights with the citizen of another. Let
us see how this rule will apply to the present question.
Pennsylvania, from its numbers, has a right to twelve votes,
when, on the same principle, New Jersey is entided to five
votes. Shall New Jersey have the same right or influence,
in the councils of the nation, with Pennsylvania ? I say, no.
It is unjust. I never will confederate on this plan. The
.gentleman from New Jersey is candid in declaring his opinion. l commend him for it. I am equally so. I say again,
I never will confederate oll his principles.
If no state will
part with any of its sovereignty, it is vain to talk of a national government.
The state who has five times the number of inhabitants ought, nay, must, have the same proportion of weight in the representation.
If there was a probability of equalizing the states, I would be for it. But we
have no such power.
If, however, we depart from the principle of representation ill proportion to numbers, we will
lose the object of our meeting.
The question postponed for further consideration.
Adjourned to to-morrow morning.
MONDAY,
June 11, 1787.
Met pursuant to adjournment.
Present, eleven states.
Mr. SHERMAN
moved, " that the first branch of the
national legislature be chosen in proportion to the whole
number of inhabitants in each state."
He observed that, as
the people ought to have the election of one of the branches
of the legislature, the legislature of each state ought to have
the election of the second branch, in order to preserve the
state sovereignty; and that each state ought, in this branch,
to have one vote.
Gov. RUTLEDGE
moved, as an amendment of the first
proposition, "that the proportion of representation ought to
be according to, and in proportion to, the contribution of
each state."
Mr. BUTLER
supported the motion, by observing that
money is strength ; and every state ought to have its weight
in the national council in proportion to the qual,tity it possesses.
He further observed that, when a boy, he read this
as one of the remarks of Julius Cmsar, who declared, if he
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had but money, he would find soldiers, and e¢ery thing
necessary to carry on the war.
Mr. KING observed that it would be better first to establish a principle, (that is to say,) whether we will depart
from federal grounds in forming a national government;
and therefore, to bring this point to view, he moved, as a
previous question, that the sense of the committee be taken
on the following question : m
" That the rightof suffragein the first branchof thenationallegislatureought not to be accordingto the rule in the Articlesof Confederation, but accordingto someequitableratioof representation."
Gov. FRANKLIN's written remarks on this point were
read by Mr. Wilson.
In these Gov. Franklin observes, that
representation ought to be in proportion to the importance
of nualbers and wealth in each state ; that there can be no
danger of undue influence of the greater against the lesser
states.
This was the apprehension of Scotland when the
union with England was proposed, when, in Parliament, they
were allowed only sixteen peers and tbrty-five commons;
yet experience has proved that their liberties and influence
were in no danger.
The question on Mr. King's motion was carried in the
affirmative7 ayes, 3 noes, and Maryland divided. New
York, New Jersey, and Delaware, in the negative.
Mr. DICKINSON moved, as an amendment, to add the
words, "according to the taxes and contributions of each
state, actually collected and paid into the national treasury."
Mr. BUTLER w_s of opinion that the national government will only have the right of making and collecting the
taxes, but that the states individually must lay their own
taxes.
Mr. WILSON was of opinion, and therefore moved, "that
the mode of representation of each of the states ought to be
from the number of its free inhabitants, and of every other
description three fifths to one free inhabitant."
He supposed that the impost will not be the only revenue. The
post-office, he supposes, would be another substantial source
3f revenue.
He observed, further, that this mode had already received the approbation of eleven sta,es in their ac|uiescence to the quota made by Congress.
He admitted
that this resolve would require further restrictions, for where
numbers determined the representation, a census at different
periods, of fis.e, seven, or ten years, ought to be taken
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Mr. GERRY.
The idea of property ought not to be the
rule of representation.
Blacks are property, and are used,
to the southward, as horses and catde to the northward ; and
why should their representation be increased to the southward, on account of the number of slaves, than horses or
oxen to the north ?
Mr. MADISON was of opinion, at present, to fix the
standard of representation, and let the detail be the business of a sub-committee.
Mr. Rutledge's motion was postponed.
Mr. Wilson's motion was then put, and carried by 9
states against 2. New York in the majority.
Mr. WILSON
them moved, as an amendment to Mr.
Sherman's motion, "that the same proportion be observed
in the election of the second branch as the first."
The question, however, was first put on Mr. Sherman's
motion, and lost-- 6 states against it, and/5 for it.
Then Mr..Wilson's motion was put and carried m 6 ayes,
noes.

The l lth resoh,e was then taken into consideration.
Mr.
MADISON moved to add, after tile word "junctions," the
words "or separation."
Mr. READ against the resolve in toto. We must put
away state governments, and we will then remove all cause
of jealousy.
The guaranty will confirm the assumed rights
of several states to lands which do belong to the Confederation.
Mr. MADISON moved an amendment, to add to or alter
the resolution as follows: " The republican constitutions,
and the existing laws of each state, to be guarantied by the
United States."
Mr. RANDOLPH
was for the present amendment, because a republican government must be the basis of our national Union ; and no state in it ought to have it in their
power to change its government into a monarchy.
Agreed
to.

13th resolve--the
first part agreed to.
14th resolve taken into consideration.
Mr. WILLIAMSON.
This will be unnecessary, as the
Union will become the law of the land.
Gov. RANDOLPH.
He supposes it to be absolutely
necessary.
Not a state government, but its officers, will in-
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fringe on the rights of the national government.
If the
state judges are not sworn to the observance of the new
government, will they not judicially determine in favor oi
their state laws?
We are erectin__ a supreme national government; ought it not to be supported, and can we give _:
too many sinews ?
Mr. GERRY rather supposes that the national legislators ought to be sworn to preserve the state constitutions.
as they will run the greatest risk to be annihilated; anct
therefore moved it.
For Mr. Gerry.'s amendment, 7 ayes, 4 noes.
Main question then put on the clause or resolve--6
ayes,
5 noes. New York in the negative.
Adjourned to tomorrow morning.
°

•

Tv_svAY, June 1% 1787.
Met pursuant to adjournment.
Present, eleven states.
The 15th or last resolve was taken into consideration.
No debate arose on it, and the question was put and carried,5 states for it, 3 against, and 2 divided.
New York
in the negative.
Having thus gone through with the resolves, it was found
necessary to take up such parts of the preceding resolves as
had been postponed or not agreed to. The remaining part
of the 4th resolve was taken into consideration.
Mr. SHERMAN
moved that the blank of the duration
of the first branch of the national legislature be filled with
"one year," Mr. RUTLEDGE
with "two years," and Mr.
JENIFER
with " three years."
Mr. MADISON was for the last amendment ; observing
that it will give it stability, and induce gentlemen of the
first weight to engage in it.
Mr. GERRY is aft"aid the people will be alarmed, as savoring of despotism.
Mr. MADISON.
The people's opinions cannot be known,
as to the particular modifications which may be necessary in
the new government.
In general, they believe there is
somethitlg wrong in the present system that requires amendment ; and he could wish to make the republican system the
basis of the change, because, if our amendments should fail
_f securing their happiness, they will despair it can be done
in this way, and incline to monarchy.
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Mr. GERRY could not be governed by the prejudices of
the people. Their good sense will ever have its weight.
Perhaps a limited monarchy would be the best government,
if we could organize it by creating a house of peers; but
that cannot be done.
The question was put on the three years _ amendment,
and carried -- 7 ayes, 4 noes. New York in the affirmative.
On motion to expunge the clause of the qualification as to
age, it was carried--10
states against 1.
On the question for fixed stipends, without augmentation
or diminution, to this branch of the legislature, it was moved
that the words "to be paid by the natiohal treasury" be
added. Carried--8
states for, 3 against. New York in
the negative.
The question was then put on the clause as amended, and
carried--8 ayes, 8 noes. New York in the negative.
On the clause respecting the ineligibility to any other
office, it was moved that the words " by any particular
state," be expunged.
4 states for, 5 against, and :2 divided.
New York in the affirmative.
The question was then put on the whole clause, and
carried--10
ayes, 1 no.
The last blank was filled up with one year, and carried-8 ayes, 2 noes, I divided.
Mr. PINCKNEY moved to expunge the clause. Agreed
to,

ne_r/_, coTt.

The question to fill up the blank with three years, agreed
to--7 states for, 4, against.
It was moved to fill the blank, as to the duration, with
seven years.
Mr PIERCE moved to have it for three years --instanced
the danger of too long a continuance, from the evils arising
in the British Parliaments from their septennial duration,
and the clamors against it in that country bv its real friends.
Mr. SHERMAN was against the seven )_ears, because, if
they are bad men, it is too long, and if good, they may be.
again elected.
Mr. MADISON
was for seven years--considers
this
branch as a check on the democracy.
It cannot therefore
be made too strong.
For the motion, 8 ayes I no, 2 states divided.
New York
one of the last.
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Mr. BUTLER
moved to expunge the clause _f tile
stipends.
Lost--7
_gainst, 3 for, 1 divided.
Agreed that the second branch of the national legislature
be paid in the same way as the first branch.
Upon the subject of ineligibility, it was agreed that the
same rule should apply as to the first branch.
6th resolve agreed to be postponed sine die.
9th resolve taken into consideration, but postponed to to.
morrow.
Then adjourned to to-morrow morning.
W_.vN_SVAY,
June 13, 1787.
Met pursuant to adjournment.
Present, eleven states.
Gov. RANDOLPH
observed the difficulty in establishing
the powers of the judiciary.
The object, however, at
present, is to establish this principle, to wit, the security of
foreigners where treaties are in their favor, and to preserve
the harmony of states and that of the citizens thereof.
This being once established, it will be tim business of a subcommittee to detail it; and therefore moved to obliterate
such parts of the resolve, so as only to establish the principle,
to wit : " That the jurisdiction of the national .judiciary shall
extend to all cases of national revenue, impeachment of
national officers, and questions which involve the national
peace or harmony."
Agreed to unanimously.
It was further agreed that the judiciary be paid out of the
national treasury.
Mr. PINCKNEY
moved that the judiciary be appointed
by the national legislature.
Mr. MADISON is of opinion that the second branch ot
the legislature ought to appoint the judiciary;
which the
Convention agreed to.
Mr. GERRY moved that the first branch shall have the
only right of originating bills to supply the treasury.
Mr. BUTLER
against the motion.
We are constantly
running away with the idea of the excellence of the British
Parliament, and, with or without reason, copying from them ;
when, in fact, there is no similitude in our situations.
With
us, both houses are appointed by the people, and both
ought to be equally trusted.
Mr. GERRY.
If we dislike the British government fi_
the oppressive measures by them carried on against us, yel
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he hoped we would not be so far prejudiced as to mase
ours m every thing opposite to theirs.
Mr. Madison's question was carried.
The committee havia,g now gone through the whole of the
propositions from Virginia--" Resolve_ That the committee do report to the Convention their proceedings."
Tills was accordingly done. [See page 175 of this volume.]
The hous¢: resolved, on the report being read, that the
consideration thereof be postponed to to-morrow, and that
members have leave to take copies thereof.
Adjourned to to-morrow morning.
THURSDAY,

June 14, 17_7.

Met pursuant to adjourr/ment. Present, eleven states.
Mr. PATTERSON moved that the further consideration
of the report be postponed until to-morrow, as he intended to
give in principles to form a federal system of government
materially different from the system now under consider
ation. Postponement agreed to.
Adjourned until to-morrow morning.
FRIDAY,

June 15, 1787.

Met pursuant to adjournment. Present, eleven states.
Mr. PATTERSON, pursuant to his intentions, as mentioned yesterday, read a set of resolves as the basis of
amendment to the Confederation. [See page 175 of this
volume.]
He observed, that no government could be energetic on
paper only, which was no more th_n straw-- that the remark
applied to the one as well as to the other system ; and is therefore of opinion that there must be a small standing force to
give every gcovernmentwei.ght.
Mr. MADISON moved tbr the report of the comafittee,
and the question may then come on whether the Convention
will postpone it in order to take into consideration the system now offered.
Mr. LANSING is of opinion that the two systems art.,
fairly contrasted. The one now offered is on the basis of
amending the federal government, and the other to be re|ratted as a national government. Considering, therefore,
its importance, and that justice may be done to its weighty
consideration, he is for postponing it a day.

YATES'S MINUTES.

4,1]

Col. HAMILTON
cannot say he is in sentiment with
either plan--supposes
both might be again considered as
federal plans, and by this means they will be fairly in committee, and be contrasted so as to make a comparative estimate of the two.
Thereupon it was agreed that the report be postponed,
and that the house will resolve itself into a committee of the
whole, to take into consideration both propositions to-morrow. Then the Convention adjourned to to-morrow morning.
SATUnDXY,
June 16, 1787.
Met pursuant to adjournment.
Present, eleven states.
Mr. LANSING moved to have the first article of the last
plan of government read; which being done, he observed
that this system is fairly contrasted with the one ready to
be reported--the
one federal and the other national.
In
the first, the powers are exercised as flowing fi'om the respective state governments, the second deriving its authority
from the people of the respective states ; which latter must
ultimately destroy or annihilate the state governments.
To
determine the powers on these grand objects with which we
are invested, let us recur to the credentials of the respective
states, and see what the views were of those who sent us.
The language is there expressive -- it is upon the revisior of
the present Confederation-to alter and amend such p. rts
as may appear defective, so as to give additional strength to
the Union.
And he would venture to assert that, had the
legislature of the state of New York apprehended that their
powers would have been construed to extend to the formation of a national government, to the extinguishment
of
their independency, no delegates would have here appeared
on the part of that state.
This sentiment must have had
its weight on a former occasion, even in this house;
for when the 2d resolution of Virginia declared, in substance, that a federal government could not be amended
for the good of the whole, the remark of an honorable mem
ber of South Carolina, that, by determining this question in
the affirmative, their deliberative powers were at an end, in
duced this house to waive the resolution.
It is in vain to adopt a mode of government which we
have reason to believe the people gave us no power to recommend, as they will consider themselves, on this ground,
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authorized to reject it. See the danger of exceeding your
powers by the• exam_lle which the requisition of Congress.
of 1783 afforded.
They required all impost on all imported articles; to _;hich, on federal grounds, they had no
right unit ss voluntarily gra_fted. What was the consequence ?
Some, who had least to give, granted it; and others, under
various restrictions and modifications, so that it could not
be systematized.
If we form a government, let us do it
on principles which are likely to meet the approbation of
the states.
Great changes can only be gradually ilftroduced. The states will never sacrifice their essential rights
to a national government.
New plans, annihilating the
rights of the states, (unless. upon evident necessit, y), can
never be approved.
I may venture to assert, that the prevalent opinion of America is, that granting additional powers
to Congress would answer their views, and every power
recommended for their approbation, exceeding this idea, will
be fruitless.
Mr. PATTERSON.
As I had the honor of proposing a
new system of government for the Union, it will be expected that I should explain its principles.
1st. The plan accords with our own powers.
2d. It accords with the sentiments of the people.
But if the subsisting Confederation is so radically defective
as not to admit of amendment, let us say so, and report its
insufficiency, and wait for enlarged powers. We mt_qt, in
the present case, pursue our powers, if we expect the approbation of the people. I am not here to pursue my own
sentiments of government, but of those who have sent me ;
and I believe that a little practical virtue is to be preferred
to the finest theoretical principles which cannot be carried
into effect.
Can we, as representatives
of independent
states, annihilate the essential powers of independency ?
Are not the votes of this Convention taken, on every question, under the idea of independency ? Let us turn to the
5th article of Confederation.
In this it is mutually agreed
that each state should have one vote; it is a fundamental
principle, arising from confederated governments.
The 13th
article provides for amendments;
but they must be agreed
to by every state : the dissent of one renders every proposal
null. The Confederation is in the nature of a compact;
and can any state, unless by the consent of the whole, either
in politics or law, withdraw their powers ? Let it be said

YATES'S MINUTES.

4]3

by Pennsylvania, a_d the other large states, that they, for
the sake of peace, assented to the Confederation ; can she
now resume her original right without the consent of the
donee .;
And although it is now asserted that the larger states
rehictantly agreed to that part of the Confederation which
secures an equal suffrage to each, yet let it be remembered that the smaller states were the last who approved
the Confederation.
On this ground, representation must be drawn from the
states, to maintain their independency, and not from the
t:eople composing those states.
The doctrine advanced, by a learned gentleman from
Pennsylvania, that all power is derived from the people,
and that in proportion to their numbers they ought to participate equally in the benefits and rights of government, is
right in principle, but, unfortunately tbr him, wrong in the
application to the question now in debate.
When independent societies confederate for mutual defence, they do so in their collective capacity ; and then each
state, for those .purposes, must be considered as one of the
contracting parttes.
Destroy this balance of equality, and
you endanger the rights of the lesser societies by the danger
of usurpation in the greater.
Let us test the government intended to be made by the
Virgi,lia plan on these principles.
The representatives in
the national legislature are to be in proportion to the number of inhabitants in each state.
So far, it is right upon
these principles of equality, when state distinctions are done
away; but those to certain purposes still exist.
Will the
government of Pennsylvania admit a participation of their
common stock of land to the citizens of New Jersey?
I
fancy not. It therefore follows, that a national government,
upon the present plan, is unjust, and destructive of tile common principles of reciprocity.
Much has been said that this
government is to operate on persons, not on states.
This,
upon examination, will be found equally fallacious; for the
fact is, it will, in the quotas of revenue, be proportioned
among the states, as states ; and in this business Georgia
will have one vote, and Virginia sixteen.
The truth is, beth
plans may be considered to compel individuals to a compliance with their requisitions, although the requisition is
made on the states.
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Much has been said in commendation

of two branches

in

a legislature,
and of the advantages
resulting from their being checks to each other.
This may be true when applied
to the state governments,
but will not equally apply to a
national legislature,
whose legislative
objects are few and
simple.
Whatever
may be said of Congress,
or their conduct on
particular occasions, the people in general are pleased with
such a body, and in general wish an increase of their powers,
for the good government
of the Union.
Let us now see
the plan of the national government
on the score of expense.
The least the second branch of the legislature
can consist
of is 90 members ; the first branch of at least 270.
How
are they to be paid, in our present impoverished
situation ?
Let us, therefore, fairly try whether the Confederation
cannot be mended ; and if it can, we shall do our duty, and I
believe the people will be satisfied.
Mr. WILSON
first stated the diffcrence between the two
plans.
Virginia plan prol_osestwo branches in the legislature.
Jersey, a single legislative body.
Virginia, the legislative powers derived from the people
Jersey, from the states.
Virginia, a single executive.
Jersey, more than one.
Virginia, a majority of the legislature can act.
Jersey, a small majority can control.
Virginia, the legislature can legislate on all national concerns.
Jersey, only on limited objects.
Virginia, legislature to negative ell state laws.
Jersey, giving power to the executive to compel obedience by force.
Virginia, to remove the executive by impeachment.
Jersey, on application of a majority of the states.
Virginia, forthe establishment of inferiorjudiciary tribunals.
Jersey, no provision.
It is said, and insisted on, that the Jersey plan accords
with our powers.
As for himself, he considers his powers to
extend to every thing or nothing ; and, therefbre, that he has
a right and is at liberty to agree to either plan or none.
The
people expect relief from their present embarrassed situation,
and look up for it to this national
Convention,
and it tbllows that they expect a national government;
and therefore
the plan from Virginia has the preference
to the other.
1
would (says he)with
a reluctant hand add any powers to
Congress, because they are not a body chosen by the people,
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and consist only of one branch, and each state in it has
one vote.
Inequality in representation
poisons every gov
ernment.
The English courts are hitherto pure, just, and incorrupt,
while their legislature are base and venal. The one arises
from unjust representation, the other from their independency of the legislature.
Lord Chesterfield remarks, that one of the states of the
United Netherlands withheld its assent to a proposition until
a major of their state was provided for. He needed not
have added (for the conclusion was self-evident) that it was
one of the lesser states.
I mean no reflection, but I leave
it to gentlemen to consider whether this has not also been
the case in Congress.
The argument in favor of the Jersey
pl .n goes too far, as it cannot be completed unless. Rhode
Island assents. A single legislature is very dangerous : despotism may present itself in various shapes. May there not
be legislative despotism, if, in the exercise of their power,
they are unchecked or unrestrained by another branch ? On
the contrary, an executive, to be restrained, must be an individual. The first triumvirate of Rome, combined, without
law, was fatal to its liberties; and the second, by the usurpation of Augustus, ended in despotism.
The two kings of
Sparta, and the consuls of Rome, by sharing the executive.
distracted their governments.
Mr. C. C. PINCKNEY supposes that, if New Jersey was
indulged with one vote out of thirteen, she would have no
objection to a national government.
He supposes that the
Convention have already determined, virtually, that the federal government cannot be made efficient.
A national government being therefore the object, this plan must be pursued, as our business is not to conclude, but to recommend.
Judge ELLSWORTH
is of opinion that the first question
on the new plan will decide nothing materially on principle,
and therefore moved the postponement thereof, in order to
bring on the second.
Gov. RANDOLPH.
The question now is, which of the
two plans is to be preferred.
If the vote on the first resolve will determine it, and it is so zenerally understood,
he has no objection that it be put. The resolutions fi'om
Virginia must have been adopted on the supposition that a
federal government was impracticable.
And it is said that
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power is wanting to institute such a government ; but when
our all is at stake, I will consent to any mode that will preserve us. View our present deplorable situation. France,
to whom we are indebted in every motive of gratitude and
honor, is left unpaid the large sums she has supplied us with
in the day of our necessity.
Our officers and soldiers, who
have successfully fought our battles, and the loaners of
money to the public, look up to you for relief.
The bravery of our troops is degraded by the weakness
of our government.
h has been contended that the 5th article of the Confederation cannot be repealed under the powers to newmodify the Confederation by the 13th article.
This surely
is false reasoning ; since the whole of the Confederation, upon
revision, is subject to amendment and alteration ; besides,
our business consists in recommending a system of government, not in making it.
There are great reasons when
persons with limited powers are justified in exceeding them,
and a person would be contemptible not to risk it. Originally, our Confederation was founded on the weakness of
each state to repel a foreign enemy; and we ha_,e found
that the powers granted to Congress are insufficient.
The
body of Congress is ineffectual to carry the great objects of
safety and protection into execution.
What would their
powers be over the commander of the military, but for the
virtue of the commander ? As the state assemblies are constantly encroaching on the powers of Congress, the Jersey
plan would rather encourage such encroachment than be a
cheek to it ; and, from the nature of the institution, Congress
would ever be governed by cabal and intrigue. They are,
besides, too numerous for an executive; nor can any additional powers be suifieient to enable them to protect us
against foreign invasion.
Amongst other things, Congress
Was intended to be a body to preserve peace among the
states; and, in the rebellion of Massachusetts, it was found
they were not authorized to use the troops of the Confederatioa to quell it. Every one is impressed with the idea of a
general regulation of trade and commerce.
Can Congress
do this, when, from the nature of their institution, they are so
subject to cabal and intrigue ? And would it not be dangerous to intrust such a body with the power, when they are
dreaded on these grounds ? I am certain that a national
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government raEmtbe established, and Otis is the only moment when it can be done ; and let me conclude by observing, that the best exercise of power is to exert it for the
public good,
Then adjourned to Monday morning.
MOND._Y,
h_

IS, 1787.

Met pursuant to adjournment.
Present, eleven states.
Mr. HAMILTON.
To deliver my sentiments on so important a sub.iect, when the first characters of the Ufiion
have gone before me, inspires me with the greatest diffidence, especially when my own ideas are so materially dissimilar to the plans now before the committee.
My situation
is disagreeable; but it would be criminal not to come forward on a question of such magnitude.
I have well considered the subject, and am convinced that no amendment
of the Confederation can answer the purpose of a good government, so long as the state sovereignties do, in any shape,
exist; and I have great doubts whether a national _government on the Virginia plan can be made effectual. What is
federal ? An association of several independent states into
one. How or in what manner this association is formed, is
not so clearly distinguishable.
We find the diet of Germany
has, in some instances, the power of legislation on individuals.
We find the Unitcd States of America have it in an extensive degree in the case of piracies.
Let us now review the powers with which we are invested.
We are appointed for the sole and express purpose of revising
the Confederation, and to alter or amend it, so as to render it
effectual for the purposes of a good government. Those who
suppose it to be federal, lay great stress on the terms sole
and express, as if these words intended a confinement to a
federal government ; when the manifest import is no more
than that the institution of a good ._overnment mum be the
sole and express object of your dehberations.
Nor can we
suppose an annihilation of our powers by forming a national
government, as many of the states have made, in their constitutions, no provision for any alteration ; and thus much I
can say for the state I have the honor to represent, that,
when our credentials were under consideration in the Senate,
some members were for in_rting a restriction in the powers,
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to prevent an encroachment on the constitution: it was answered by others,and thereuponthe resolvecarriedon the credentials, that it might abridge the constitutional powersof the
state; and that possibly, in the formation of a new union, it
would be found necessary. This appears reasonable, and
therefore leaves us at liberty to form such a national government as we think best adapted for the good of the whole.
I have therefore no difficulty as to the extent of our powers,
nor do I feel myself restrained in the exercise of my judgment under them. We can only propose and recommend ;
the power of ratifying or rejecting is still in the states.
But on this great question I am still greatly embarrassed. I
have before observed my apprehension of the inefficacy of
either plan, and I have great doubts whether a more energetic
government can pervade this wide and extensive country. 1
shall now show that both plans are materially defective.
1. A good government ought to be constant, and ought to contain an
active principle. 2. Utility and necessity. 3. An habitual sense of
obligation. 4. Force. 5. Influence.

I hold it that different societies have all different views and
interests to pursue, and always prefer local to general concerns.
For example: the New York legislature made an external
compliance lately to a requisition of Congress; but do they
not, at the same time, counteract their compliance by gratifyin$ the local objects of the state, so as to defeat their concession ? And this will ever be the case. Men always love
power, and states will prefer their particular concerns to the
general welfare; and as the states become large and important, will they not be less attentive to the zeneral government ? What, in process of time, will Virginia he ? She
contains now half a million of inhabitants: in twenty-five
years she will double the number. Feeling her own weigllt
and importance, must she not become indifferent to the concerns of the Union ? And where, in such a situation, will
be found national attachment to the general government ?
By force I mean the coercion of law and the coercion of
arms. Will this remark apply to the power intended to he
vested in the government to be instituted by their plan ?
A delinquent must be compelled to obedience by force of
arms. How is this to be done ? If you are unsuccessful, a
dissolution of your government must be the consequence; and
m that ease the individual legislatures will reassume their
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powers; nay, will not the interests of the states be thrown
into the state governments ?
By influence, I mean the regular weight and support it
will receive from those who find it their interest to support a
government intended to preserve the peace and happiness of
the community on the whole.
The state governments, by
either plan, will exert the means to counteract it. They
have their state judges and militia all combined to support their state, interests; and these will be influenced to
oppose a national government.
Either plan is therefore precarious. The national government cannot long exist when
opposed by such a weighty rival. The experience of ancient
and modern confederacies evinces this point, and throws considerable light on the subject.
The Amphictyonic council
of Greece had a right to require of its members troops,
money, and the force of the country. Were they obeyed
in the exercise of those powers?
Could they preserve the
peace of the greater states and republics? or where were
they obeyed ? History shows that their decrees were disregarded, and that the stronger states, regardless of their power,
gave law to the lesser.
Let us examine the federal institution of Germany.
It was
instituted upon the laudable principle of securing the independency of the several states of which it was composed,
and to protect them against foreign invasion. Has it answered
these good intentions ? Do we not see that their councils are
weak and distracted, and that it cannot prevent the wars and
confusions which the respective electors carry on against each
other?
The Swiss cantons, or the Helvetic union, are
equally inefficieut.
Such are the lessons which the experience of others affords
us, and from whence results the evident conclusion that all
federal governments are u'eak and distracted.
To avoid the
evils deducible from these observations, we must establish a
general and national government, completely sovereign, and
annihilate the state distinctions and state operations; and
unless we do this, no good purpose can be answered.
What
does the Jersey plan propose ? It surely has not this for its
object. By this we grant the regulation of trade and a
more effectual collection of the revenue, and some partial
duties. These, at five or ten per cent., would only perhaps
amount to a fund to discharge the debt of the corporation.
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Let us take a review of the variety of important objects
which must necessarily engage the attention of a national
overnment.
You have to protect your rights against
anada on the north, Spain on the south, and your western
frontier against the savages.
You have to adopt necessary
plans for the settlement of your frontiers, and to institute the
mode in which settlements and good governments are to he
Inane.
How is the expense of supporting and regulating these important matters to be. defrayed?
By requisition on the
states, according to the Jersey plan ? Will this do it ? We
have already found it ineffectual.
Let one state prove delinquent, and it will encourage others to follow the example ;
and thus the whole will fail. And what is the standard to
quota among the states their respective proportions?
Can
lands be the standard?
How would that apply between
Russia and Holland?
Compare Pennsylvania with North
Carolina, or Connecticut with New York. Does not commerce or industry in the one or other make a great disparity
between these different countries, and may not the comparative value of the states, from these circumstances, make an
unequal disproportion when the data are numbers?
1 therefore conclude that either system would ultimately destroy the
Confederation, or any other government which is established
on such fallacious principles.
Perhaps imposts m taxes on
specific articles--would
produce a more equal system of
drawing a revenue.
Another objection against the Jersey plan is, the unequal
representation.
Can the great states consent to this ? If
they did, it would eventually work its own destruction.
How are forces to be raised by the Jersey plan ? By quotas ?
Will the states comply with the requisition ? As much as
they will with the taxes.
Examine the present Confederation, and it is evident they
can raise no troops, nor equip vessels, before war is actually
declared.
They cannot, therefore, take any preparatory
measure before an enemy is at your door. How unwise and
inadequate their powers ! and this must ever be the ease when
you attempt to define powers: something will always be wantrag. Congress, by being annually elected, and subject to
recall, will ever come with the proudices of their states,
rather than the good of the Union.
Add, therefore, additional
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powers to a body thus organized, and you establish a sot
ereignty of the worst kind, consisting of a single body. Where
are the checks ? None. They must either prevail over the
state governments, or the prevalence of the state governments must end in their dissolution. This is a conclusive
objection to the Jersey plan.
Such are the insuperable objections to both plans: and
what is to be done on this occasion ? I confess I am at a
loss. I ibresee the difficult5-,on a consolidated plan, of drawing a representation from so extensive a continent to one
place. What can be the inducements forgentlemen to come
six hundred miles to a national legislature! The expense
would at least amount to a hundred thousand pounds. This,
however, can be no conclusive objection, if it eventuates
in an extinction of state governments. "['he burden of the
latter would be saved, andthe expense, then, would not be
great. State distinctions would be found unnecessary; and
yet, 1 confess, to carry government to the extremities, the
state governments, rednced to corporations, and with very
limited powers, might be necessary, and the expense of the
national government become less burdensome.
Yet, 1 confess, 1 see great difficulty of drawing forth a
good representation. What, for example, will be the inducements for gentlemen of fortune and abilities to leave
their houses and business to attend annually and long ? It
cannot be the wages ; for these, I presume, must be small.
Will not the power, therefore, be thrown into the hands of
the demagogue, or middling politician m who, for the sake of
a small stipend, and the hopes of advancement, will offer
himself as a candidate, and the real men of weight and influence, by remaining at home, add strength to the state governments ? 1 am at a loss to know what must _ done. 1
despair that a republican form of government can remove
the difficulties. Whatever may be my opinion, I would hold
it, however, unwise to change that form of government.
I believe the British government forms the best model the
world ever produced; and such has been its progress in the
minds of the many, that the truth gradually gains ground
This government has for its object public strength and inch
ridua[security. It is said with us-to be unattainable. If
It was once formed,it would _aintain itself. All commu
nities divide themselves into the few and the many. The

4_

YATES'S MINUTES.

first are the rich and well born, the other the mass of the
people. The voice of the people has been said to be the
voice of God; and, however generally this maxim has been
quoted and believed, it is not true in fact. The people are
turbulent and changing; the)" seldom judge or determine
right. Give, therefbre, to the first class a distinct, permanent share in the government.
They will check the un
steadiness of the sec'ond; and, as they cannot receive any
advantage by a change, they therefore will ever maintain
good government.
Can a democratic assembly, who annually revolve in the mass of the people, be supposed steadily to pursue the public good ? Nothing but a permanent
body can check the imprudence of democracy. Their turbulent and uncontrollable disposition requires checks.
The
Senate of New York, although chosen for four years, we
have found to be inefficient. Will, on the Virginia plan, a
coutinuance of seven years do it ? It is admitted that you
cannot have a good executive upon a democratic plan. See
the excellency of the British executive.
He is placed above
temptation -- he can have no distinct interests from the publie welfare.
Nothing short of such an executive can be
efficient.
The weak side of a republican government is the
danger of foreign influence. This is unavoidable, unless it
is so constructed as to bring forward its first characters in its
support. I am therefore for a general government, yet would
wish to go the full length of republican principles.
Let one body of the legislature be constituted during
good behavior or life.
Let one executive be. appointed, who dares execute his
.]owers. It may be asked, Is this a republican system ? It
is strictly so, as long as they remain elective.
And let me observe,,that an executive is less dangerous to
lhe liberties of the people when in office during life, than for
seven )'ears.
It may be said this constitutes an elective monarchy.
Pray what is a monarchy?
May not the governors of
the respective states be considered in that light ? But by
making the executive subject to impeachment, the term
monarchy cannot apply. These elective monarchs have produced tumults in Rome, and are equally dangerous to peace
in Poland; but this cannot apply to the mode in ,_hich I
[,opose the election. Let electors be appointed in cacti of
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the states to elect the legislature, [Here Mr. tt. produced his
plan.
See p. 179,] to consist of two branches; and I would
give them the unlimited power of passing all laws without
exception.
The Assembly to be elected for three years, by
the people, in districts; the Senate to be elected by electors
to be chosen for that purpose by the people, and to remain
in office during life. The executive to have the power of
negativing all laws; to make war or peace, with the advice
of the Senate; to make treaties with their advice, but to
have the sole direction of all military operations; and to
send ambassadors, and appoint all military officers, and to
pardon all offenders, treason excepted, unless by advice of
the Senate.
On his death or removal, the president of the
Senate to officiate, with the same powers, until another is
elected.
Supreme judicial officers to be appointed by abe
executive and the Senate.
The legislature to appoint courts
in each state, so as to make the state governments unnecessary to it.
All state laws to be absolutely void which contravene the
general laws. An officer to be appointed in each state to
have a negative on all state laws. All the militia, and the
appointment of officers, to be under the national government.
I confess that this plan, and that from Virginia, are very
remote from the idea of the people. Perhaps the Jersey plan
is nearest theirexpectation.
But the people are gradually
ripening in their opinions of government--they
begin to be
tired of an excess of democracy mand what even is the
Virginia plan, but pork still, with a little change of the sauce
Then adjourned to to-morrow.
TU_.SDAY,
June 19, 1787.
Met pursuant to adjournment.
Present, eleven states.
On the consideration of the 1st resolve of the Jersey plan.
Mr. MADISON.
This is an important question. Many
persons scruple the powers of the Convention.
If this remark had any weight, it is equally applicable to the adoption
of either plan. The difference of drawing the powers in
the one from the people, and in the other from the states,
does not affect the powers. There are two states in the
Union where the members of Congress are chosen bv the
people. A new government must be made. Our all _s depending on it; and if we have but a clause that the people
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will adopt, there is then a chance for our preservation.
Although all the states have assented to the Confederation, an
infraction of any one article by one of the states is a dissolution of the whole.
This is the doctrine of the civil law
on treaties.
Jersey pointedly refused complying with a requisition of
Congress, and was guilty of" this infraction, although she
afterwards rescinded her non-complying resolve. What is
the object of a confederation ? It is twofold _ 1st, to maintain the union; 2dly, good government.
Will the Jersey
plan secure these points?
No; it is still in the power of
the confederated states to violate treaties.
Has not Georgia,
in direct violation of the Confederation, made war with the
Indians, and concluded treaties ? Have not Virginia and
Maryland entered into a partial compact ? Have not Pennsylvania and Jersey regulated the bounds of the Delaware?
Has not the state of Massachusetts, at this time, a considerable body of troops in pay? Has not Congress been obliged
to pass a conciliatory act in support of a decision of their
federal court, between Connecticut and Pennsylvania,
instead of having the power of carrying into effect the judgment of their own court ? Nor does the Jersey plan provide
for a ratification, by the respective states, of the powers intended to be vested. It is also defective in the establishmerit of the .judiciary, granting only an appellate jurisdiction,
without providing tbr a second trial; and in case the executive of a state should pardon an offender, how will it affect
the definite.judgment on appeal ? It is evident, if we do not
radically depart fi'om a fi_deral plan, we shall share the fate
of ancient and modern confederacies.
The Amphictyonic
council, like the American Congress, had the power of.judging, in the last resort, in war and peace _to call out forces
_send
ambassadors.
What was its fate or continuance ?
Philip of Macedon, with little difficulty, destroyed ever), appearance of it. The Athenian had nearly the same fate.
The Helvetic confederacy is rather a league.
In the German confederacy, the parts are too strong for the whole.
The Dutch are in a most wretched situation _ weak in all
its parts, and only supported by surrounding contending
powers.
The rights of individuals are infringed by many of the
state laws _ such as issuing paper money, and instituting a
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tract. Has the Jersey plan any checks to prevent the mis
chief?
Does it in any instance secure internal tranquillity
Right and force, in a system like this, are synonymous terms
When force is employed to support the system, and men
obtain military habits, is there no danger they may turn their
arms against their employers ? Will the Jersey plan prevent
foreign influence ? Did not Persia and Macedon distract the
councils of Greece by acts of corruption .; And are not Jersey
and Holland at this day subject to the same distractions ?
Will not the plan be burden_me to the smaller states, if they
have an equal representation?
But how is military coercion
to enfbrce government ? True, a smaller state may be
brought to obedience, or crushed ; but what if one of the
larger states should prove disobedient, mare you sure you
can by force effect a submission ? Suppose we cannot agree
on any plan ; what will be the condition of the smaller states ?
Will Delaware and Jersey be safe against Pennsylvania, or
Rhode Island against Massachusetts?
And how will the
smaller states be situated in case of partial confederacies .;
Will they not be obliged to make larger concessions to the
greater states ? The point of representation is the great
point of difference, and which the greater states cannot give
up; and although there was an equalization of states, state
distinctions would still exist. Blit this is totally impracTicable ; and what would be the effect of the Jersey plan if
ten or twelve new states were added ?
Mr. KING moved that tile committee rise, and report that
the Jersey plan is not admissible, and report the first plan.
Mr. DICKINSON supposed that there were good regulations in both. Let us therefore contrast the one with the
other, and consolidate such parts of them as the committee
approve.
Mr. KING'S motion was then put wfor it, 7 states; 3
against; 1 divided. New York in the minority.
The committee rose and reported again the first plan,
and tile inadmissibility of the Jersey plan.
The Convention then proceeded to take the first plan into
consideration.
The first resolve was read.
Mr. WILSON.
I am (to borrow a sea phrase) for taking
a new departure, and wish to consider in what direction wf.
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sail, anu what may be the end of our voyage.
I am for
a national government, though the idea of federal is, in my
view, the same. With me it is not a desirable object to annihilate the state governments, and here I differ from the honorable
gentleman from New York.
In all extensive empires a subdivision of power is necessary.
Persia, Turkey, and Rome
under its emperors, are examples in point. These, although
despots, found it necessary.
A general government, over a
great extent of territory, must in a t_w years make subordinate jurisdictions.
Alt_ed the Great, that wise legislator,
made this gradation, and the last division, on his plan,
amounted only to ten territories.
With this explanation, I
shall be for the 1st resolve.
Mr. HAMILTON.
I agree to the proposition.
I did
not intend yesterday a total extinguishment of state governments; hut my meaning was, that a national government
ought to be able to support itself 'without the aid or interference of the state governments, and that therefore it was
necessary to have thll sovereignty.
Even with corporate
rights, the states will be dangerous to the national government, and ought to be extinguished, new modified, or reduced to a smaller scale.
Mr. KING.
None of the states are now sovereign or
independent.
Many of these essential rights are vested in
Congress.
Congress, by the Confederation, possesses the
rights of the United States.
This is a union of the men of
those states.
None of the states, individually or collectively,
but in Congress, have the rights of peace or war. The magistracy in Congress possesses the sovereignty.
To certain
points we are now a united people. Consolidation is al,'eady
established.
The Confederation contains an article to make
alterations.
Congress have the right to propose such alterations.
The 8th article, respecting the quotas of states, has
been altered, and eleven states have agreed to it. Can it
not be altered in other instances ? It can, excepting the
guaranty of the states.
Mr. MARTIN.
When the states threw off their al.eglance to Great Britain, they became independent of her and
each other.
They united and confederated for mutual defence, and this was done on principles of perfect reciprocity.
They will now again meet on the same ground.
But when
a dissolution takes place, our original rights and sovereignti_:s
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are resumed.
Our accession to the Union has been by states.
If any other principle is adopted by this Couvention, he will
ive it every opposition.
g Mr. WILSON.
The Declaration of Independence preceded the state constitutions.
What does this declare?
In
the name of the people of these states, we are declared to
be fi'ee and independent.
The power of war, peace, alliances, and trade, are declared to be vested in Congress.
Mr. HAMILTON.
I agree to Mr. Wilson's remark.
Establish a weak government, and you must at times overleap the hounds.
Rome was obliged to create dictators.
Cannot you make propositions to the people, because we
before confederated on other principles?
The people can
yield to them, if they will. The three great objects of government, agriculture, commerce, and revenue, can only be secured by a general government.
Adjourned to to-morrow
morning.
WEDNESDAY,

June 20, 1787.

Met pursuant to adjournment.
Present, eleven states.
Judge ELLSWORTH.
I propose, and therefore move,
to expunge the word "national," in the 1st resolve, and to
place, in the room of it, "government of the United States ;"
which was agreed to, nero. con.
Mr. LANSING
then moved that the 1st resolve be postponed, in order to take into consideration the following:
"that the powers of legislation ought to be vested in the
United States in Congress."
I am clearly of opinion that I am not authorized to accede
to a system which will annihilate the state governments, and
the Virginia plan is declarative of such extinction.
It has
been asserted that the public mind is not known.
To some
points it may be true; but we may collect from the fate of
the requisition of the impost, what it may be on the principles
of a national government.
When many of the states were
so tenacious of their rights on this point, can we expect that
thirteen states will surrender their governments
up to a
national plan ? Rhode Island pointedly refused granting it.
Certainly she had a federal right to do so ; and I hold it as
an undoubted truth, as long as state distinctions remain, let
the national government be modified as you please, both
branches of your legislature will be impressed with local
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legislature, they contravene the national government; and
no laws can pass unless approved by them. They will have
more than a law in a day to revise ; and are they competent
to judge of the wants and necessities of remote states ?
Thi_ national government will, from their power, have
great influence in the state governments; and the existence
of the latter are only saved in appearance. And has it not
been asserted that they expect their extinction ? If this be
the object, let us say so, and extinguish them at once. But
remember, if we devise a system of government which will
not meet the approbation of our constituents, we are dissolving the Union; but if we act within the limits of our
power, it will be approved of; and should it, upon experiment, prove defective, the people will intrust a future convention again to amend it. Fond as many are of a general
government, do any of you believe that it can pervade the
whole continent so effectually as to secure the peace, harmony, and happiness, of the whole ? The excellence of the
British model of government has been much insisted on;
but we are endeavoring to complicate it with state governmerits, on principles which will gradually destroy tile one or
the other. You are sowing the seeds of rivalship, which
must at last end in ruin.
Mr. MASON. The material difference between the two
plans has already been clearly pointed out. The objbction
_othat of Virginia arises from the want of power to institute
it, and the want of practicability to carry it into effect.
Will the first objection apply to a power merely recommendatory ? In certain seasons of public danger, it is commendable to exceed power. The treaty of peace, under
which we now enjoy the blessings of freedom,was made by
persons who exceeded their powers. It met the approbation
of the public, and thus deserved the praises of those who
sent them. The impracticability of the plan is still more
groundless. These measures are supported by one who, at
his time of life, has little to hope or expect from any gover_Jment. Let me ask, Will the people intrust their dearest
rights and liberties to the determination of one body of men,
and those not chosen by them, and who are invested both
with the sword and purse._ They never will---they never
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the eye of the public, Do we not discover by their public
journals of the years 1778-9 an_ 1780, that factions and
party spirit had gtlided many of their acts?
The peopl_
of America, like all other people, are unsettled in their minds,
and their principles fixed to no object, except that a republican go vernmet_t is the best, and that the legislature ought
to consist of two branches. The constitutaons of the respective states, made and approved of by them, evince this
principle. Congress, however, from other eames, received a
different organization.
What ! would you use military force
to compel the observance of a social compact ? It is destructive to the rights of the people. Do you expect the
militia will do it ? or do you mean a standing army? The
first will never, on such an occasion, exert any power; and
the latter may turn its arms against the government which
employs them. I never will consent to destroy state governments, and will ever be as careful to preserve the one
as the other. If we should, in the fbrmation of the latter,
have omitted some necessary regulation, [ will trust my
posterity to amend it. That the one government will be
producti_e of disputes and jealousies against the other, I
believe; but it will prodnce mutual safety.
I shall close with
obse_ing thah though some have expressed much warmth
on this and former occasions, l can excuse it, as the result of
sudden passion ; and hope that, although we may differ in
some particular points, if we mean the good of the wl_ole,
that our good sense, upon reflection, will prevent us from
spreading our discontent farther,
Mr. MARTIN.
I l_ow the government must be supported ; and if the one was incompatible with the other, I
would support the state government at the expense of the
Union; for I consider the present system as a system of
slavery.
Impressed with this idea, I made use, on a former
occasion, of expressions perhaps rather harsh. If gentlemen
c'otleeive that the legislative branch is dangerous, divide them
into two. They are as much the representatives of the
states as the state assemblies are the representatives of the
people. Are not the powers which we here exerei_ g_ven
hy the le,gislatures .; ['._fter gvivlng_adetail, of the revolution
and of state governmenls, Mr. M. contmued:] I confess,
when the Confederation waq made, Congress ought to have
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been invested with more extensive powers; but when tile
_tates saw that Congress indirectly aimed at sovereignty, they
were jealous, and therefore refused any further concessions.
the time is now come that we can constitutionally grant
them not only new powers, but to modify their government,
so that the state governments are not endangered. But
whatever we have now in our power to grant, the grant is a
state grant, and therefore it must be so organized that the
state governments are interested in supporting the Union.
Thus systematized, there can be no danger if a sma|l force
is maintained.
Mr. SHERMAN.
We have found, during the war, that,
though Congress consisted of but one branch, it was that
body which carried us through the whole war ; and we were
crowned with success. We closed the war, performing all
the functions of a good government, by making a beneficial
peace. But the great difficultynow is, How shall we pay the
public debt incurred during that war ? The unwillingness of
the states to comply with the requisitions of Congress has
embarrassed us greatly. But to amend these defects in
government, I am not fond of speculation. I would rather
proceed on experimental ground. We can so modify the
powers of Congress, that we will all be mutual supporters of
one another. The disparity of the states can be no difficulty. We know this by experience. Virginia and Massachusetts were the first who unanimously ratified the old Confederation. They then had no claim to more votes in Congress than one. Foreign states have made treaties with us
as confederated states, not as a national government. Suppose we put an end to that government under which those
treaties were made ; will not these treaties be void ?
Mr. WILSON.
The question before us may admit of
the three following considerations: m
1. Whether the legislature shall consist of one or two branches.
2. Whether they are to be elected by the state governments or by the
people.
8. Whether in proportion to state importance, or states individually.

Confederations are usually of a short date. The Amphictyonic council was instituted in the infancy of the Grecian republics. As those grew in strength, the council lost
its weight and power. The Achman league met the same
fate. Switzerland and Holland are supported in their con
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federation, not by its intrinsic merit, but the incumbent
pressure of surrounding bodies. Germany is kept together
by the house of Austria. True, Congress carried us through
the war cven against its own weakness.
That powers were
wanting, you, Mr. President, must have felt.
To other
causes, not to Congress, must the success be ascribed.
That the great states acceded to the Confederation, and that
they, in the hour of danger, made a sacrifice of their interest
to the lesser states, is true. Like the wisdom of Solomon,
in adjudging the child to its true mother, from tenderness
to it, the greater states well knew that the loss of a limb
was fatal to the Confederation: they, too, through tenderness,
sacrificed their dearest rights to preserve the whole. But
the time is come when justice will be done to their claims.
Situations are altered.
Congress have frequently made their appeal to the people.
1 wish they had always done it: the national government
would sooner have been extricated.
Question then put on Mr. Lansing's motion, and lost m
6 states against 4., 1 divided. New York iu the minority.
Adjourned till to-morrow morning.
THUnSDAY, June _1, 1787.

Met pursuant to adjournment. Present, eleven states.
Dr. JOHNSON.
h appears to me that the Jersey plan
has for its principal object the preservation of tile state governments. So far it is a departure from the plan of Virginia,
which, although it concentrates in a distinct national government, it is not totally independent of that of the states. A
gentleman from New York, with boldness and decision, proposed a system totally different fi'om both; and though he
has been praised by every body, he has been supported by
none. How can the state governments be secured on the
Virginia plan ? l could have wished that the supporters of
the Jersey system could have satisfied themselves with the
principles of the Virginia plan, and that the individuality of
the states could be supported.
It is agreed, on all hands, that
a portion of government is to be left to the states.
How
can this be done ? It can be done by joining the states, in
their legislative capacity, with the right of appointing the
second branch of the national legislature, to represent the
states individually.
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Mr. WILSON. If security is necessary to preserve the
one, it is equally so to preserve the other. How can the
national government be secured against the states ? Some
regulation is necessary. Suppose the national government
had _ competent number in the state legislature. But where
the one government clashed with the other, the state government ought to yield, as the preservation of the general interest must be preferredto a particular. But let us try to
designate the powers of each, and then no danger can be
apprehended, nor can the general government be possessed
of"any ambitious views to encroach on the state rights.
Mr. MADISON. I could have wished that the gentleman
from Connecticut had more accurately mar_d his objections
to the Virginia plan. I apprehend the greatest danger is
from the encroachment of the states on the national governalent.
This apprehension is justly founded on the
experience of ancient confederacies, and our own is a proof
of it.
The right of negativing, in certain instances, the state
laws, affords one security to the national government. But
is the danger well founded ? Have any state governments
ever encroached on the corporate rights of cities ? And if it
was the case that the national government usurped the state
government, if such usurpation was tbr the good of the whole,
no mischief could arise. To draw the line between the two
is a difficult task. 1"believe it cannot be done, and therefore
I am inclined for a general government.
If we cannot form a general government, and the states
become totally independent of each other, it would afford
a melancholy prospect.
The 2d resolve was then put and carried--7 states for,
:5 a_ainst, 1 divided. New York in the minority.
The 3d resolve was then taken into consideration by the
Convention.
Mr. PINCKNEY. 1 move "that the members of the first
bran.ch be appointed in such manner as the several state legislatures shall direct," instead of the mode reported. If this
motion is not a_eed to, the other will operate with _reat
difficulty, if not injustice. If you make district electrons,
and join, as I presume you must, many counties in one district, the largest county will carry the election, as its united
influence will give a decided majority in its favor.
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Mr. MADISON.
I oppose the motion. There are difficulties, but they may be obviated in the details connected
with the subject.
Mr. HAMILTON.
It is essential to the democratic
rights of the community that this branch be directly elected
by the people. Let us look forward to probable events.
There may be a time when state legislatures may cease;
and such an event ought not to embarrass the national
govern ment.
Mr. MASON.
I am for preserving_ inviolably the democratic branch of the government.
True, we have found
inconvenience_s - from pure democracies ; but if we mean to
preserve peace and real freedom, they must necessarily become a component part of a national government.
Change
this necessary principle, and if the government proceeds to
taxation, the states will oppose your powers.
Mr. SHERMAN thought that an amendment to the proposed amendment was necessary.
Gov. RUTLEDGE.
It is said that an election by representatives is not an election by the people. This proposition is not correct. What is done by my order is done
by myself. I am convinced that the mode of election by
legislatures will be more refined, and better men wi|l be
sent.
Mr. WILSON.
The legislatures of the states, by the
proposed motion, will have an uncontrollable sway over the
general government.
Election is the exercise of _r/g/na/
sovereignty in the people ; but if by representatives, it is only
relative sovereignty.
Mr. KING.
The magistrates of the states will ever
purstle schemes of their own;and
this, on the proposed
motion, will pervade the national government ; and we know
the state governments will be ever hostile to the general
government.
Mr. PINCKNEY.
All the reasoning of the gentlemen
opposed to my motion has not convinced me of its impropriety. There is an esprit du corps which has mede heretofore every unfederal member of Congress, after his election,
become strictly federal; and this, | presume, will ever be
the ca_, in whatever manner they may be elected.
Question put on Mr. Pincknev's motion, and carried by
6 states against 4, ; 1 divided.
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Questi¢,nthen put on the resolvem 9 states for, 1 against,
1 divided.
Gov. RANDOLPH.
I move that, in the resolve for the
duration of the first branch of the general legislature, the
word "three" be expunged, and the words "two years" be
inserted.
Mr. DICKINSON.
I am against the amendment. I
propose that the word "three " shall remain, but that they
shall be removable annually in classes.
Mr. SHERMAN.
I am for one year. Our people are
accustomed to annual elections. Should the members have a
longer duration of service, and remain at the seat of government, they may forget their constituents, and perhaps imbibe
the interest of the state in which they reside, or there may
be danger of catching the esprit du corps.
Mr. MASON.
I am for two years. One year is too
short. In extensive states, four months may elapse before
the returns can be known. Hence the danger of their remaining too long unrepresented.
Mr. HAMILTON.
There is a medium in every thing.
1 confess three years is not too long. A representative ought
to have fi,ll freedom of deliberation, and ought to exert an
opinion of his own. I am convinced that the public mind
will adopt a solid plan. The government of New York,
although higher-toned than that of any other state, still we
find great listlessness and indifference in the electors ;ncr do
they, in general, bring forward the first characters to the
legislature. The public mind is perhaps not now ready to
receive the best plan of government, but certain circumstances are now progressing which will give a different complexion to it. Two years' duration agreed to. Adjourned
till to-morrow morning.
galvAY, June _,_¢2,1787.

Met pursuant to adjournment. The clause of the 3d resolve respecting the stipends taken into consideration.
Judge ELLSWORTH.
I object to this clause. I think
the state legislatures ought to provide for the members of the
general legislature; and as each state will have a proportionate number, it will not be burdensome to the smaller
states. I therefore move to strike out the clause.
Mr. GORHAM. If we intend to fix the stipend, it may
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be an objection against the system, as the states wo,Jld
never adopt it. I join in tile sentiment to str'ke out the
whole.
Coy. RANDOLPH.
I am against the motion. Are the
members to be paid?
Certainly.
We have no sufficient
tbrtunes to induce gentlemen to attend for nothing.
If the
state legislatures pay the members of the national council,
they will contro! the members, and compel them to pursue
state measures.
I confess the payment will not operate impartially, but the members must be paid, and be made easy
in their circumstances.
Will they attend the service of the
public without being paid ?
Mr. SHERMAN.
The states ought to pay their members ; and I judge of the approbation of the people, on matters of government, by what I suppose they will approve.
Mr. WILSON.
I am against going as far as the resolve.
If, however, it is intended to thro,y the national legislature in
the hand of the states, I shall be against it. It is possible
the states may become unfederal, and they may then shake
the national government.
The members ought to be paid
out of the national treasury.
Mr. MADISON.
Our attention is too mucl, confined to
the present moment, when our regulations are intended to be
perpetual.
Our national government must operate for the
good of the whole, and the people must have a general
interest in its support ; but if you make its legislators subject
to, and at the mercy of, the state governments, you ruin the
fabric ; and whatever new states may be added to the general government, the expense will be equally borne.
Mr. HAMILTON.
I do not think the states ought to
pay the members, nor am I for a fixed sum. It is a general
remark, that he who pays is the master. If each state pays
its own members, the 16urden would be disproportionate,
according to the distance of the states from the seat of
government.
If a national government can exist, members
will make it a desirable object to attend, without accepting
any stipend;
and it ought to be so organized as to be
efficient.
Mr. WILSON.
I move that the stipend be ascertained
by the legislature, and paid out of the national treasury.
Mr. MADISON.
I oppose the motion.
Members are too

_
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much inn, rested in the question.
Besides, it is indecent
that the legislature should put their hands in the public
purse, to convey it into their own.
Question pat on Mr. Wilson's, motion, and negatived m 7
states against, 2 for, and 2 divided.
Mr. MASON moved to change the phraseology of the resolve ; that is to say, to receive an adequate compensation
for their services, and to be paid out of the treasury.
This
motion was agreed to.
Mr. RUTLEDGE.
I move that tile question be taken
on these words, "to be paid out of the national treasury."
Mr. HAMILTON.
It has been often asserted that the
interests of the general and of the state legislatures are precisely the same. This cannot be true. The views of the
governed are often materially different from those who govern. The science of policy is the knowledge of human
nature. A state government will ever be the rival power of
the general government.
It is, therefore, highly improper
that the state legislatures should be the paymasters of the
members of the national government.
All political bodies
love power, and it will often be improperly attained.
Judge ELLSWORTH.
If we are so exceedingly jealous of state legislatures, will they not have reason to be
equally jealous of us ? If I return to my state, and tell
them, We made such and such regulations for a general government, because we dared not trust you with any extensive
powers, -- will they be satisfied ? Nay, will they adopt your
government ? And let it ever be remembered that, without
their approbation, your government is nothing more than a
rope of sand.
Mr. WILSON.
I am not for submitting the national
government to the approbation of the state legislatures,
l
know that they and the state officers will oppose it. I am
for carrying it to the people of each state.
Mr. RutledgCs motion was thenputm_
states for the
clause, 5 against, 2 states divided. New York divided.
The clause, "to be ineligible to any office," &e., came
next to be considered.
Mr. MASON moved that, after the words "two years," be
added, "and to be of the age of twenty-five years."
Question put and agreed to m 7 ayes, 8 noes. New York
divided.
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Mr. GORHAM.
I move that, after the words
a._o
under the national government," " for one year after its
expiration" be struck out.
Mr. KING for the motion. It is impossible to carry the
system of exclusion so far; and, in this instance, we refine
too much by going to Utopian lengths.
It is a mere
cobweb.
have
of judging
mank!nd
butMr.
by BUTLER.
experience. We
Look
at no
the way
history
of the of
governm_,t
of Great Britain, where there is a very flimsy exclusion.
Does it not ruin their government ? A man takes a seat
in Parliament to get an office for himself or friends, or both ;
and this is the great source from which flows its great venality and corruption.
Mr. WILSON.
I am for striking out the words moved
for. Strong reasons must induce ale to disqualify a good
man from office. If you do, you give an opportunity to the
dependent or avaricious man to fill it up, for to him offices are
objects of desire. If we admit there may be cabal and intrigue between the executive and legislative bodies, the
exclusion of one year will not prevent the effects of it. But
we ought to hold forth every honorable inducement for men
of abilities to enter the service of the public. "['his is truly
a republican principle. Shall talents, which entitle a man to
public reward, operate as a punishment ? While a member
of the legislature, he ought to be excluded from any other
office, but no longer. Suppose a war breaks out, and a
number of )'our best military characters were members;
must we lose the benefit of their services ? Had this been
the case in the beginning of the war, what would have been
our situation ? And what has happened may happen again.
Mr. MADISON.
Some gentlemen give too much weight,
and others too little, to this subject. If you have no exclusive clause, there may be danger of creating offices, or augmenting the stipends of those already created, in order to
gratify some members, if they were not excluded.
Such
an instance has fallen within my own observation.
I am
therefore of opinion that no office ought to be open to a
member, which may be created or augmented while he is in
the legislature.
Mr. MASON.
It seems as if it were taken for granted
that all offices will be filled by_the executive, while I think
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many will remain in the gift of the legislature.
In tither
ease, it is necessary to shut the door against corruption.
If
otherwise, they may make or multiply ot_ces in order to fill
them.
Are gentlemen in earnest when they suppose that
this exclusion will prevent the first characters from coming
forward ? Arc we not struck at seeing tile luxury and vellality which has already crept in among us ? If not checked,
we shall have ambassadors to every petty state in Europe;
the little republic of St. Marino not excepted.
We must, in
tile present system, remove the temptation.
I admire many
parts of the British constitution and government, but I detest
their corruption.
Why has the power of the crown increased,
so remarkably increased, the last century ? A stranger, by
reading their laws, would suppose it considerably diminished ; and'yet, by the sole power of appointing the increased
officers of the government, corruption pervades every town
and village in the kingdom.
If such a restriction should
abridge the right of election, it is still necessary, as it will
prevent the people from ruining themselves.
And will not
the same causes here produce the same effects ? I consider
this clause as the corner-stone on which our liberties depend ;
and if we strike it out, we are erecting a fabric for our destruction.
Mr. GORHAM.
The corruption of the English government cannot be applied to America.
This evil exists there
in the venality of their boroughs; hut even this corruption
has its advantage, as it gives stability _o their government.
We do not know what the effect would be, if members of
Parliament were excluded from offices. The great bulwark
of our liberty is the frequency of elections, and their great
danger is the septennial Parliaments.
Mr. HAMILTON.,
In all general questions which become
the subjects of discussion, there are always some truths mixed
with falsehoods.
I confess there is danger where men are
cap_ble of holding two offices. Take mankind in general,
they are vicious m their passions may be operated upon.
We
have been taught to reprobate the danger of influence in the
British government, without duly reflecting how far it was
necessary, to support a good government.
We have taken
up many ideas upon trust, and at last, pleased with _mr own
opinions, establish them as undoubted truths.
Hume's
opinion of the British constitution confirms the remark,
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that there is always a body of firm patriots, who often
shake a corrupt administration.
Take mankind as they are,
and what are they governed by .; Their passions. There
may be in every government a thw choice spirits, who may
act from more worthy motives.
One great error is, that we
suppose mankind more honest than they are. Our prevailing passions are ambition and interest; and it will ever be
the duty of a wise government w avail itself of those passions, in order to make them subservient to the public good;
for these ever induce us to action. Perhaps a few men in a
state may, from patriotic motives, or to display their talents,
or to reap the advantage of public applause, step forward;
but if we adopt the clause, we destroy the motive. I am
therefore against all exclusion and refinements, except only
this case, that, when a member takes his seat, he should vacate every other office. It is difficult to put any exclusive
regulation into effect. We must, in some degree, subml.t to
the inconvenience.
The question was then put for striking out--4
ayes, 4,
noes, 3 states divided, New York of the number.
Adjourned till to-morrow morning.
SATURDAY,

June 23, 17S7.

Met pursuant to adjournment.
Present, eleven states.
Mr. GORHAM.
I move that the question which was
yesterday proposed on the clause, "to be paid out of the
national treasury," be now put.
Question put-- 5 ayes, 5 noes, 1 state divided.
So the
clause was lost.
Mr. PINCKNEY
moved that that part of the clause
which disqualifies a person from holding an office in the state
be expunged, because the first and best characters in a state
may thereby be deprived of a seat in the national council.
Mr. WILSON.
I perceive that some gentle.men are of
opinion to give a bias in favor of state governments.
This
question ought to stand on the same footing.
Mr. SHERMAN.
By the conduct of some gentlemen,
we are erecting a kingdom to act against itself. The legis
lature ought to be free and unbiased.
Question put to strike out the words moved for, and carried8 ayes, 3 noes.
Mr. MADISON then moved that after the word "estab-
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hshed, ') be added, "or the emoluments whereof shall have
been augmented, by the legislature of tile United States,"
during the time they were members thereof, and for one
year thereafter.
Mr. BUTLER.
The proposed amendment does not go
far enough. How easily may this be evaded!
What was
the conduct of George II., to support the Pragmatic Sanction ? To some of the opposers he gave pensions, others
offices, and some, to put them out of the House of Commons, he made lords. The great Montesquieu says it is
unwise to intrust persons with power, which, by being
abused, operates to the advantage of those intrusted with it.
Gov. RUTLEDGE
was against the proposed amendment. No person ought to come to the legislature with an
eye to his own emolument in any shape.
Mr. MASON.
I differ from my colleague in his proposed amendment.
Let me state the practice in the state
where we came from. There all officers are appointed by
the legislature.
Need I add, that many of their appointments are most shameful ? Nor will the check proposed by
this amendment be sufficient. It will soon cease to be any
check at all. It is asserted that it will be very difficult to
find men sufficiently qualified as legislators without the inducement of emolument.
I do believe that men of genius
will be deterred, unless possessed of great virtues. We may
well dispense with the first characters when destitute of
virtue. 1 should wish them never to come forward. But if
we do not provide against corruption, our government will
soolj be at an end ; nor would I wish to put a man of virtue
in the way of temptation.
Evasions and caballing would
elude the amendment.
Nor would the danger be less if
the executive has the appointment of officers. The first
three or four years we might o on well enough, but what
would be the case afterwards ?g I will add, thai such a government ought to be refused by the people ; and it will be
refused.
Mr. MADISON.
My wish is, that the national legislature
be as uncorrupt as possible.
I believe all pllblic bodies are
inclined, from various motives, to support their members;
but it is not always done from the base motives of venality.
Friendship, and a knowledge of the abilities of those with
whom they associate, may produce it. If you bar the door
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against such attachments, you deprive the government of its
_eatest strength and support. Can you always rely on the
patriotism of the members ? If this be the only inducement,
you will find a great indifferency in filling your legislative
body. If we expect to call forth useful characters, we
must hold out allurements ; nor can any great inconveniency
arise from such inducements.
The legislative body must be
the road to public honor ; and the advantage will be greater
to adopt my motion, than any possible inconveuielsce.
Mr. KING.
The intimate association of offices will
produce a vigorous support to your government.
To check
it would produce no good consequences.
Suppose connections are formed. Do they not all tend to strengthen the
government under which they are formed ? Let, therefore,
preferment be open to all men. We refine, otherwise, too
much ; nor is it possible we can eradicate the evil.
Ms'. WILSON.
I hope the amendment will be adopted.
By the last vote, it appears that the Convention have no
apprehension of danger of state appointments.
It is equally
imaginary to apprehend any from the national government.
That such officers will have influence in the legislature, 1
readily admit; but I would not therefore exclude them. If
any ill effects were to result from it, the bargain can as well
be made with the legislature as with the executive.
We
ought not to shut the door of promotion against the great
characters in the public councils, from being rewarded by
being promoted.
If otherwise, will not these gentlemen
be put in the legislatures to prevent them from holding
offices, by those who wish to enjoy them themselves ?
Mr. SHERMAN.
If we agree to this amendment, our
good intentions may be prostrated, by changing offices, to
avoid 6r evade the rule.
Ms'. GERRY.
This amendment is of great weight, and
its consequences ought to be well considered. At the'beginnin_ of the war, we possessed more than Roman virtue.
_[tappears to me it is non i,,the reverse. We have more land
and stock-jobbers than any place on earth. It appears to
me that we have constantly endeavored to keep distinct
the three great branches of government ; but if we agree to
this motion, it must be destroyed by admitting the legislators to share in the executive, or to be too much influenced
by the executive, in looking up to him for offices.
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Mr. MADISON.
This question is certainly of much moment. There are great advantages in appointing such persons
as are known. -['he choice otherwise will be chance.
How
will it operate on the members themselves ? Will it not be
an objection to become members, when they are to be
excluded from office _ For these reasons I am for the
amendment.
Mr. BUTLER.
These reasons have no force. Characters fit for offices will always be known.
Mr. MASON.
It is said, it is necessary to open the door
to induce gentlemen to come into the legislature.
This
door is open, but not immediately.
A seat in the house will
be the field to exert talents ; and when to a good purpose,
they will in due time be rewarded.
Mr. JENIFER.
Our senators are appointed for five
years, and they can hold no other office. This circumstance
gives them the greatest confidence of the people.
The question was put on Mr. Madison's amendment, and
lost8 noes, 2 ayes, 1 state divided.
Question on the clause as amended before. Carried8
ayes, 2 noes, 1 state divided.
The question was next on the latter part of the clause.
Mr. MASON.
We must retain this clause, otherwise
evasions may be made. The legislature may admit of resignations, and thus make members eligible; places m_y be
promised at the close of their duration, and thus a dependency may be made.
Mr. GERRY.
And this actually has been the ease in
Congress.
A member resigned to obtain an appointment ;
and had it failed, he would have resumed it.
Mr. HAMILTON.
The clause may be evaded many
ways.
Offices may be held by proxy; they may be procured by friends, &e.
Mr. RUTLEDGE.
1 admit, in some eases, it may be
evaded; but this is no argument against shutting the door
as close as possible.
The question was then put on this clause, to wit : "a,,d
for the space of one year after its expiration," and negatived.
Then adjourned to Monday morning.
Mosvav, Ju_ _5, 17flI'.
Met pursuant to adjournment.

Present, eleven states.
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Mr. C. PINCKNE¥.
On the question upon the secona
branch of the general legislature, as reported by the corn
mittee in the 6th resolve, now under consideration, it will be
necessary to inquire into the true situation of the people of
this country.
Without this, we can form no adequate idea
wh:tt kind of governalent will secure their rights and liberties.
There is more equality of rank and fortune in America than
in any other country under the sun ; and this is likely to continue as lon__ as the unappropriated western lands remain
unsettled.
_I'hey are equal in rights, nor is extreme of poverty to be seen in any part of (he Union.
If we are thus
singularly situated, both as to fortune and rights, it evidently
follows that we cannot draw any useful lessons from the examples of any of the European states or kingdoms; much
less can Great Britain afford us any striking institution,
which can be adapted to our own situation--unless
we
indeed intend to establish an hereditary executive, or one fi_r
life. Great Britain drew its first rude institutions frc,m the tbrests of Germany, and with them that of its nobility.
These
having originally in their hands the property of the state, the
crown of _reat Britain was obliged to yield to the claims of
Pl_hwerwhich those large possessions enabled them to assert.
e Commons were then too contemptible to form part of
the national councils. Many Parliaments were held without
their being represented; until, in process of time, under the
protection of the crown, and forming distinct communities,
they obtained some weight in the British government.
From
such discordant materials, brought casually together, those
admirable checks and balances, now so much the boast of
the British constitution, took their rise. Bat will we be
able to copy fi'om this original ? Do not suppose that in the
Confederation there are one hundred gentlemen of sufficient
fortunes to establish a nobility ; and the equality of others as
to rank would never admit of the distinctions of nobility.
I lay it therefore down as a settled principle, that equality of
condition is a leading axiom in oar government.
It m:_rvbe
said we must necessarily establish checks, lest one rang of
people usurp the rights of another.
Commerce can never
interfere with the government, nor give a complexion to its
councils.
Can we copy from Greece or Rome ? Have we
their nobles or patricians ? With them offices were open to
few. The .different ranks in the community formed opposite
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interests, and produced unceasing struggles and disputes.
Can this apply to the free yeomanry of America.; We
surely differfrom the whole. Our situation is unexampled ;
and it is in our power, on different grounds, to secure civil
and religious liberty ; and "when we secure these, we secure
every thing that is necessary to establish happiness. We
cannot pretend to rival the European nations in their grandeur
or power ; nor is the situation of any two nations so exactly
alike as that the one can adopt the regulations or government
of the other. If we have any distinctions, they may be divided into three classes:-1. Professional men. 2. Commercial men. 3. The
landed interest.
The latter is the governing power of America, and the
other two must ever be dependent on them. Will a national government suit them ? No. The three orders have necessarily a mixed interest; and in that view--I
repeat it
again -- the United States of America compose, in fact, but
one order. The clergy and nobility of Great Britain can
never be adopted by us. Our government must be made
suitable to the people; and we are, perhaps, the only people
in the worldwho ever had sense enough to appoint delegates
to establish a _enerai government. I believe that the propositions from _¢irginia, with some amendments, will satisfy
the people. But a general government must not be dependent on the state governments.
The United States include a territory of about fifteen
hundred miles in length, and in breadth about four hundred,
the whole of which is divided into states and districts.
While we were dependent on the crown of Great Britain,
it was in contemplation to form the whole into one ; but it
was found impracticable. No legislature could make good
laws for the whole, nor can it now be done. It would
necessarily place the power in the hands of the few nearest
the seat of government. State governments must therefore
remain, if you mean to prevent confusion. The general
negative powerswill support the general government. Upon
these considerations, l am led to form the second branch
differently fromthe report. Their powersare important, and
the number not too large, upon the principle of proportion.
1 have considered the subject with great attention; and I
propose this plan, [reads it ;] and if no better plan is proposed, I will then move its adoption.
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Mr. RANDOLPH movedthat the 6th resolve be divided,
in the same manner as the 3d resolve.
Mr. GORHAM moved the question on the 1st resolve.
Sixteen members from one state will certainly have greater
weight than the same number of members from different
states. We must therefore depart from this rule of appointment in some shape or other--perhaps
on the plan Mr.
Pinckney has suggested.
Mr. READ. _ome gentlemer- argue, that the representation must be determined according to the weight of each
state; that we have heretofore been partners in trade, in
which we all put in our respective proportions of stock;
that the articles of our copartnership were drawn in forming
the Confederation ; and that, before we make a new copartnership, we must first settle the old business. But to drop
the alhJsion: We find that the great "states have appropriated to themselves the common lands in their respective
states. These lands, having been forfeited as heretofore
belonging to the king, ought to be applied to the discharge
of our public debts. Let this still be done, and then, if you
please, proportion the representation, and we shall not be
jealous of one another-- a jealousy in a great measure owing
to the public property appropriated by individual states, and
which, as it has been gained by the united power of the
Confederation, ought to be appropriated to the discharge of
the public debts.
Mr. GORHAM. This motion has been agitated offen in
Congress; and it was owing to the want ot power, rather
than inclination, that it was not justly settled. Great surrenders have been made by the great states, for the benefit
of the Confederation.
Mr. WILSON. The question now before us is, whether
the second branch of the general legislature shall, or shall
not, be ap.pointed by the state legislatures. In every point
of view, It is an important question, The magnitude of the
objects is indeed embarrassing. The great system of Henry
I¢. of France, aided by the greatest statesmen, is small
when compared to the fabric we are now about to erect. In
laying the stone amiss, we may injure the superstructure;
and what will be tile consequence, if the corner-stone should
be loudly placed ? It is improper that the state legislatures
should have the power contemplated to be given them
A
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citizen of America may be considered in two points of view
--as a citizen of the general government, and as a citizen
of the particular state in which he may reside. We ought
to consider in what character he acts in forming a general
government. I am both a citizen of Pennsylvania and of
the United States. I must therefore lay aside my state
connections, and act for the general good of the whole.
We must forget our local habits and attachments. The
general government should not depend on the state governments. This ought to be a leading distinction between the
one and the other ; nor ought the general government to be
composed of an assemblage of different state governments.
We have unanimously agreed to establish a general government- that the powers of peace, war, treaties, coinage,
and regulation of commerce,ought to reside in that government. And if we reason in this manner, we shall soon see
the impropriety of interference of state governments with
the general government. Equality of representation cannot
be established, if the second branch is elected by the state
legislatures. When .we are laying the foundation of a
building which is to last for ages, and in which millions are
interested, it ought to be well laid. If the national governmeat does not act i_pon state prejudices, state distinctions
will be lost. I therefore move that the second branch of
the legislature of the national government be elected by
electors chosen by thepeople of the United States.
Judge ELLSWORTH.
I think the second branch of
the general legislature ought to be elected agreeably to the
report. The other way, it is said, will be more the choice of
the people. The one mode is as much so as the other. No
doubt every citizen of every state is interested in the state
governments; and elect him in whatever manner you please,
whenever he takes a seat in the general government, it will
prevail in some shape or other. The state legislatures are
more competent to make a judicious choice than the people
at large. Instability pervades their choice. In the second
branch of the general government, we want wisdom and
firmness. As to balances, where nothing can be balanced, it
is a perfect Utopian scheme. But still great advantages
will.result in having a second branch endowed with the qualifications I have mentioned. Their weight and wisdom may
check the inconsiderate and hasty proceedings of the first
branch.
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1 cannot see the force of the reasoning in attempting to
detach the state governments from the general government
In that case, without a standing army, you cannot support
the general government but on the pillars of the state governmeI|ts.
Are the larger states more energetic than the
smaller ? Massachusetts cannot support a government at
the distance of one hundred miles from her capital without
an army ; and how long Virginia and Pennsylvania will support their governments it is difficuit to say. Shall we proceed like unskilful workmen, and make use of timber which
is too weak to build a first-rate ship ? We know that the
people of the states are strongly attached to their own constitutions. If you hold up a system of general government,
destructive of their constitutional rights, they will oppose
it. Some are of opinion that, if we cannot form a general
goverument so as to destroy state governments, we ought at
least to balance the one against the other. On the contrary,
the only chance we have to support a general government is,
to draft it on the state governments.
I want to proceed on
this ground, as the safest, and I believe no other plan is
practicable.
In this way, and in this way only, can we
rely on the confidence and support of the people.
Mr. JOHNSON.
The state governments must be preserved ; but this motion leaves them at the will and pleasure
of the general government.
Mr. MADISON.
I find great differences of opinion, in
this Convention, on the clause now under consideration.
Let us postpone it, in order to take up the 8th resolve, that
we may previously determine the mode of representation.
Mr. MASON.
All agree that a more efficient government
is necessary.
It is equally necessary to preserve the statt;
governments, as they ought to have the means of selfdefence.
On the motion of Mr. Wilson, the only means
they ought to have would be destroyed.
The question was put for postponing, in order to take into
consideration the 8th resolve, and lost7 noes, _ ayes.
Question on the 1st clause in the 4th resolve--9
states
for, 9 against it.
The age of the senators (thirty years) agreed to.
Mr. GORHAM proposed that the senators be classed, and
to remain four years in office ; otherwise great inconveniences
may arise, if a dissolution should take place at once.
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Gov. RANDOLPH.
This body must act with firmness.
They may possibly always sit -- perhaps to aid the executive.
The state governments will always attempt to counteract the
_leneral government. They ought to go out in classes.
herefore I move that they go out of office in fixed proportions of time, instead of the words "seven years."
Mr. READ moved (though not seconded) that they ought
to continue in office during good behavior.
• Mr. WlLLIAMSON moved that they remain in office for
six years.
Mr. PINCKNEY.
I am for four years. Longer time
would give them too great attachment to the states where
the general government may reside. They may be induced,
from the proposed length of time, to sell their estates, and
become inhabitants near the seat of government.
Mr. MADISON. We are proceeding in the same manner
that was done when the Confederation was firstformed. Its
original draftwas excellent, but in its progress and completion
it became so insufficient as to give rise to the present Convention. By the vote already taken, will not the temper
of the state legislatures transfuse itself into the Senate ?
Do we create a free government ?
Question on Governor Randolph's motion-- 7 ayes, 3 noes,
1 divided.
Motion to fix the term of service at six years n 5 ayes,
.5 noes, 1 divided.
Do. for five years -- 5 ayes, 5 noes, 1 divided.
The question for four years was not put; and the Convention adjourned till to-morrow morning.
TUZaDX¥,June 26, 1787.

Met pursuant to adjournment. Present, eleven states.
Mr. GORHAM. "Mymotion for four years' continuance
was not put yesterday. I am still of opinion that classes
will be necessary, but I would alter the time. I therefore
move that the senators be elected for six years, and that the
rotation be triennial.
Mr. PINCKNEY.
I oppose the time, because _f too
long a continuance. The members will, by this means, be
too long separated from their constituents, and will imbibe
attachments different from that of the state; nor is there
any danger that members, by a shorter duration of office.
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will not support the interest of the Union, or that the state.,
wilJ oppose the general interest.
The state of South Carolina was never opposed, in principle, to Congress, nor thwarted their views in any case, except in the requisition of money
and then only for want of power to comply; for it was
found there was not money enough in the state to pay their
requisition.
Mr. READ moved that the term of" nine years" be inserted, in triennial rotation.
Mr. MADISON.
We are now to determine whether the
repu blican form shall be the basis of our government.
I admit
there is weight in the objection of the gentleman from South
Carolina; but no plan can steer clear of objections.
That
great powers are to be given there is no doubt; and that
those powers may be abused is equally true. It is also
probable that members may lose their attachments to the
states which sent them; yet the first branch will control
them in many of their abuses.
But we. are now forming a
body on whose wisdom we mean to rely, and their permanency in office secures a proper field in which they may
exert their firmness and knowledge.
Democratic communities may be unsteady, and be led to action by"the impulse
of the moment.
Like individuals, they may be sensible of'
their ,_wn weakness, and may desire the counsels and checks
of friends, to guard them against the turbulencyand weakness
of unruly passions.
Such are the various pursuits of this
life, that, in all civilized countries, the interest of a community will be divided. There will be debtors and creditors,
and an unequal possession of property ; and hence arise different views and different objects in government.
This, indeed, is the groundwork of aristocracy, and we find it
blended in every government, both ancient and modern.
Even where titles have survived property, we discover the
noble beggar haughty and assuming.
The man who is possessed of wealth, who lofts on his
sofa or rolls in his carriage, cannot judge of the wants or
feelings of the day-laborer.
The government we mean to
erect -is intended to last for ages. The landed interest, at
present, is prevalent ; but ill process of time, when we approximate to the states and kingdoms of Europe,--when
the number of landholders shall be comparatively small,
through the various means of' trade and manufactures, m
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will not the landed interest be overbalanced in future elections? and, unless wisely provided against, what will become
of your government ? In England, at this day, if elections
were open to all classes of people, the property of landed
proprietors would be insecure. An agrarian law would soon
take place. If these observations be just, our government
ought to secure the permanent interests of the country
against innovation.
Landholders ought to have a share in
the government, to support these invaluable interests, and
to balance and check the other. They ought to be so
constituted as to protect the minority of the opulent against
the majority. The Senate, therefore, ought to be this body ;
and, to answer these purposes, they ought to have permanency and stability.
Varions have been the propositions;
but my opinion is, the longer they continue in office, the
better willthese views be aliswered.
Mr. SHERMAN.
The two objects of this body are
permanency, and sofetv to those who are to be g_Jverned.
A bad government is the worse for being long. l_requent
elections give security, and even permanency.
In Connecticut we have existed one hundred and thirty-two years under
an annual government ; and as long as a man behaves himself
well, he is never turned out of office. Four years to the
Senate is quite sufficient, when you add to it the rotation
proposed.
Mr. HAMILTON.
This question has already been considered in several points of view. We are now forming a
repoblican government.
Real liberty is neither found in
dcspotism nor the extremes of democracy, but in moderate
governments.
Those who mean to form a solid republican government
ought to proceed to the confines of another gu_-ernment.
As long as offices are op.en to all men, and no constitutional
rank is established, it ]s pure republicanism.
But if we
incline too much to democracy, we shall soon shoot into a
monarchy. The difference of property is already great
amongst us. Commerce and industry will still increase the
disparity.
Your government must meet this state of things,
or combinations will, in process of time, undermine your
system.
What was the tribunitial power of Rome ? It was
instituted by the plebeians, as a guard against the patricians.
But was this a sufficient check ? No.
The only distinction
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which remained at Rpme was, at last, between the rich and
l_mr. The. gentleman, from Connecticut. forg.ets that the
democrauc body is already secure m a representation.
As
to Connecticut, what were the little objects of their government before the revolution ? Colonial concerns merely.
They ought now to act on a more extended scale : and dare
they do this ? Dare they collect the taxes and requisitions
of Congress ? Such a government may do well, if they do
not tax ; and this is precisely their situation.
Mr. GERRY.
It appears to me that the American
people have the greatest aversion to monarchy; and the
nearer our government approaches to it, the less chance
have we for their approbation. Can gentlemen suppose
that the reported system can be approved of by them?
Demagogues are the great pests of our government, and
have occasioned most of our distresses.
If tbur years are insufficient, a future convention may lengthen the time.
Mr. WILSON.
The motion is now for nine year_, and
a triennial rotation.
Every nation attends to its foreign
intercourse; to support its commerce; to prevent tbreign
contempt; and to make war and peace. Our Senate will
be possessed of these powers, and therefore ought to be
dignified and permanent.
What is the reason that Great
Britain does not enter into a commercial treaty with us?
Because Congress has not the power to enforce its observance. But give them those powers, and give them the stability proposed by the motion, and they will have more permanency than "a monarchical government.
The great objection of many is, that this duration wouldgive
birth to
views inconsistent with the interests of the Union. This
can have no weight, if the triennial rotation is adopted ; and
this plan may possibly tend to concilia'te the minds of the
members of the Convention on this subject, which have
varied more than on any other question.
The question was then put on Mr. Read's motion, and lost
-- 8 noes, 3 ayes.
The question on five years, and a biennial rotation, was
carried- 7 ayes, 4, noes. New York in the minority.
Mr. PINCKNEY.
I move that the clause for granting
stipends be stricken out.
Question put--,5 ayes, 6 noes.
On the amendment to the question, to receive a compensation10 ayes, 1 no.
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Judge ELLSWORTH.
I move that the words "out of
the national treasury" be stricken out, and the words "the
resp_;ctive state legislatures" be inserted.
If you ask of the states what is reasonable, they will
comply ; but if you ask of them more than is necessary to
form a good government, they will grant you nothing.
Capt. DAYTON.
The members should be paid from
the general treasury, to make them independent.
The question was pot on the amendment, and lost--5
ayes, 6 noes.
Mr. MASON.
1 make no motion, but throw out, for the
consideration of the Convention, whether a person in the
second branch ought not to be qualified as to property.
The question was then put on the clause, and lost m 5
ayes, 6 noes.
It was moved to strike out the clause "to be ineligible to
any state office."
Mr. MADISON.
Congress heretofore depended on state
interests ; we are now going to pursue the same plan.
Mr. WILSON.
Congress has been ill managed, because
particular states controlled the Union.
In this Convention,
if a proposal is made promising independency to the general
government, before we have done with it, it is so modified
and changed as to amount to nothing. In the present case,
the states may say, Although I appoint you for six years, yet
if you are against the state, your table will be unprovided.
Is this the way you are to erect an independent government ?
Mr. BUTLER.
This second branch I consider as the
aristocratic part of our government;
and they must be con
trolled by the states, or they will be too independent.
Mr. PINCKNE.Y.
The states and general government
must stand together.
On this plan have I acted throughout
the whole of this business. I am therefore for expunging the
clause.
Suppose a member of this house was qualified to
be a state judge; must the state be prevented from making
the appointment ?
Question put for striking out m 8 ayes, S noes
The 5th resolve, that each house have the right of originatmg bills, was taken into consideration, and agreed to.
Adjourned till to-morrow morning.
Met pursuant to adjournment.

Wz_snAT, J'une27, 1787.
Present, eleven states.
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The 6th resoI,ze was postponed, in order to take into consideration the 7th and 8th resolves. The 1st clause of the
7th was proposed for consideration, which respected the
suffrage of each state in the first bralach of the legislature.
[Mr. MARTIN,
the attorney-general from Maryland,
spoke on this subject upwards of three hours. As his arguments were too diffuse, and in many instances desultory, it
was not possible to trace him through the whole, or to methodize his ideas into a systematic or argumentative arrangement. I shall therefore only note such points as I conceive
merit most particular notice. -- See page _,
tbr his remarks
at large.]
The question is important, (said Mr. Martin,) and I have
already expressed my sentiments on the subject. My opinion
is, that the general government ought to protect and secure
the state governments.
Others, however, are of a differ_nt
sentiment, and reverse the principle.
The present reported system is a perfect medley of confederated and national government, without example and
without precedent. Many, who wish the general government
to protect the state governments, are anxious to have the line
of jurisdiction well drawn and defined, so that they may
not clash. This suggests the necessity of having this line
well detailed: possibly this may be done. If we do this,
the people will be convinced that we meant well to the state
governments; and should there be any defects, they will
trust a future convention.with the power of making further
amendments.
A general government may operate on individuals in cases
of general concern, and still be federal. This distinction is
with the states, as states, represented by the people of those
_tates. States will take care of their internal police and
local concerns. The general government has no interest
but the protection of the whole.
Every other movement
must fail. We are proceeding, in forming this government,
as if there were no state governments at all. The states
must approve, or you will have none at all. I have never
heard of a confederacy having two legislative branches. Even
,he celebrated Mr. Adams, who talks so much of checks and
lalances, does not suppose it necessary in a confederacy.
Public and domestic debts are our great distress. The treaty
between Virginia and Maryland, about the navigation o¢ the
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Che._apeake and Potomac, is no infraction of the Confederacy. The corner-stone of a federal government is equality
of votes. States may surrender this right; but if they do,
their liberties are lost. If I err oll this point, it is the error
of the head, not of the heart.
The first principle of government is founded on the natural
rights of individuals, and in perfect equality.
Locke, Vattel,
Lord Somers, and Dr. Priestley, all confirm this principle.
"['his principle of equality, when applied to an iudividual, is lost,
ill some degree, when he becomes a member of a society, to
which it is transferred; and this society, by the name of
state or kingdom, is, with respect to others, again on a perfect
footing of equality -- a right to govern themselves as they
please. Nor can any other state, of right, deprive them of
this equality.
If such a state confederates, it is intended
tbr the good of the whole ; and if it again confederates, those
rights must be well guarded. Nor can any state demand a
surrender of any of those rights; if it can, equality is already
destroyed.
We must treat, as free states, with each other,
upon the same terms of equality that men originally formed
themselves into societies.
Vattel, Rutherford, and Locke,
are united in support of the position, that states, as to each
other, are in a state of nature.
Thus, says Mr. Martin, have I travelled with the most
respectable authorities in support of principles all tending to
prove the equality of independent states.
This is equally
applicable to the smallest as well as.the largest states, on the
true principles of reciprocity and political freedom.
Unequal confederacies can never produce good effects.
Apply this to the Virginia plan. Out of the number 90,
Virginia has 16 votes, Massachusetts 14, Pennsylvania 12;
m all 4_. Add to this a state having four votes, and it gives
a majority in the general legislature.
Consequently, a combination of these states will govern the remaining nine or
ten states. Where are the safety and independency of those
states?
Pursue this subject farther. The executive is to be
appointed l)y the legislature, and becomes the executive in
consequence of this undue influence; and hence flows the
POintment of all your officers, civil, military, and judicial
_e executive is also to have a negative on all laws. Sup]lose the possibility of a combination of ten states : he negatives a law; it is totally lost, because those states cannot
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form two tmrds of the legislatures.
I am willing to give ut
private interest to the public good; but I must be satisfied
first that it is the public interest; and who can decide this
point ? A majority, only, of the Union.
The Lacedemonians insisted, in the Amphietyonic council,
to exclude some of the smaller states from a right to vote, in
order that they might tyrannize over them. If the plan now
o, the table be adopted, three states in the Union have the
control, and they may make use of their power when they
please.
If there exist no separate interests, there is no danger in an
equality of votes; and if there be danger, the smaller states
cannot yield. If the foundation of the existing Confederation
is well laid, powers may be added. You may safely add a
third story to a house, where the foundation is good. Read,
then, the votes and proceedings of Congress on forming the
Confederation.
Virginia o,15, was opposed to the principles
of equality.
The smaller states yielded rights, not the large
states.
They gave up their claim to the unappropriated
lands with the tenderness of the mother recorded by Solomon.
They sacrificed affection to the preservation of others. New
Jersey and Maryland rendered more essential services daring
the war than many of the larger states.
The partial representation in Congress is not the cause of its weakness, but
the want of power. I would not trust a government, organized upon the reported plan, for all the slaves of Carolina, or
the horses and oxen of Massachusetts.
Price says that laws
made by one man, or a set of men, and not by common consent, is slavery.
And it is so when applied to states, if you
give them an unequal representation.
What are called
h,man feelings, i. this instance, are only the feelings of ambition and the lust of power.
Adjourned till to-morrow morning.
THUaSVAX', June 9,8, 1787.

Met pursuant to adjournment.
Mr. MARTIN, in continuation.
On federal grounds, it is said that a minority will
govern a majority ; but on the Virginia plan, a minority would
tax a majori'ty. In a federal government, a majority of states
must and ought to tax. In local governrhent of states, counties may be unequal: still numbers, not property, govern.
What is the government now tbrming -- over states or per-
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sons ? As to the latter, their rights cannot be the object of
a general government.
These are already secured by their
guardians, the state governments.
The general government
is, therefore, intended only to protect and guard the rights of
the states as states.
This general government, I believe, is the first upon earth
which gives checks against democracies or aristocracies.
The only necessary check, in a general government, ought to
be a restraint to prevent its absorbing the powers of the
state governments.
Representation, on federal principles, can
only flow from state societies.
Representation and taxation
are ever inseparable--not
according to the quantum of
property, but the quantum of freedom.
Will the representatives of a "state forget state interests ?
The mode of election cannot change it. These preju,_ices
cannot be eradicated.
Your general government cannot be
:iust or equal, upon the Virginia plan, unless you abolish state
interests.
If this cannot be done, you must go hack to
principles purely federal.
On this latter ground, the state legislatures and their constituents will have no interests to pursue different from the
general government, and both will be interested to support
each other.
Under these ideas, can it be expected that the people can
approve the Virginia plan ? But it is said, the _ople, not
the state le_slatures, will be called upon for approbation
with an evident design to _parate the interest of the governors from the governed. What must be the consequence ?
Anarchy and confusion. We lose the idea of the powers
with which we are intrusted. The legislatures must approve.
By them it must, on your own plan, be laid before the
people. How will such a government, over so many great
states, operate?
Wherever new settlements have been
formed in large states, they imtfiediately want to shake off
their dependency.
Why ? Because the government is
too remote for their good. The people want it nearer
home.
The basis of all ancient and modern confederacies is the
t_eedom and the independency of the states t_mposing it.
The states forming the Amphictyonic couneil were equal,
though Laeedemou, one of the greatest states, attempted the
exclusion of three of the lesser states from this right. The
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plan reported, it is true, only intends to diminish those rights,
not to annihilate them. It was the ambition and power of
the great Grecian states which at last ruined their respectable council. The states, as societies, are ever respectable.
H_s Holland or Switzerland ever complained of the equality
of the states which compose their respective confederacies ?
Berne and Zurich are larger than the remaining eleven
cantons.
So of many of the states of Germany; and yet
their governments are not complained of.
Berne alone
might usurp the whole power of the Helvetic confederacy,
hut she is contented still, with being equal.
The admission of the larger states into the Confederation,
on the principles of equality, is dangerous. But on the
Virginia system, it is ruinous and destructive.
Still it is the
true interest of all the states to confederate.
It is their joint
efforts which must protect and secure us from foreign danger, and give us peace and harmony at home.
[:Here Mr. MARTIN entered into a detail of the comparative powers of each state, and stated their probable
weakness and strength.]
At the beginning of our troubles with Great Britain, the
smaller states were attempted to be cajoled to submit to the
views of that nation, lest the larger states should usurp their
rights. We then answered them, Your present plan is
slavery, which, on the remote prospect of a distant evil, we
will not submit to.
I would rather confederate with any single state than
submit to the Virginia plan. But we are already confederated, and no power on earth can dissolve it but by the
consent of all the contracting powers; and four states, on
this floor, have already declared their opposition to annihilate
it. Is the old Confederation dissolved, because some of the
states wish a new Confederation ?
Mr. LANSING.
I move that the word "not" be struck
out of the resolve, and then the question will stand on its
uroper ground; and the resolution will read thus: that the
representation of the first branch be according to the Articles
of the Confederation ; and the sense of the Convention on
this point will determine the question of a federal or
national government.
Mr. MADISON.
[ am against the motion. [ confess
the necessity of harmonizing ; and if it could be shown that
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the _ystem is unjust or unsafe, I would be.against it. Tht:re
has been much fallacy in the argument advanced by the
gentleman from Maryland. He fias,, without adverting to
many manifest distinctions, considered confederacies and
treaties as standing on the same basis. In the one, the
powers act collectively, in the other individually.
Suppose,
for example,.
_ that France, Spain, and some of the smaller
stales m Europe, should treat on war or peace, or on any
other general concern; it would be done on principles of
equality. But if they were to form a plan of general government, would they give, or are the greater states obliged
to give to the lesser, the same and equal legislative powers ?
Surely not. They might differ oil this l_int, but no one
can say that the large states were wrong in refusing this
concession.
Nor can the gentleman's reasoning apply to the
present powers of Congress ; for they may, and do, in some
cases,., affect property --and in case of war, the lives of the
cmzens.
Can any of the lessor states be endangered by an
adequate representation ? Where is the probability of a combination ? What the inducements ? Where is the similarity
of customs, manners, or religion ? If there possibly can be a
diversity of interest, it is tl_e case of the three large states.
Their situation is remote, their trade different. The staple
of Massachusetts is fish, and the carrying trade ; of Pennsylvania, wheat and flour; of Vir_nia, tobacco. Can states
thus situated in trade ever form such a combination ? Do
we find those combinations in the larger counties in the
different state governments to produce rivalships?
Does
not the history of the nations of the earth verify it ? Rome
rivalled Carthage, and could not be satisfied before she was
destroyed. The houses of Austria and Bourbon acted on
the same view ; and the wars of France and Ent_land have
been waged through rivalship; and let me add, ttmt we, in
a g_eat measure, owe our independency to those national
contending passions. France, through this motive, joined us.
She might,., rhaps, with less_ expense, have induced England to dwloPeee
America between them. In Greece, the contention was ever between, the lar_er states. . paSrta against
Athens m and these again, occasionally, against Thebes,
were ready to devour each other. Germany_presents the same
prospects m Prussia against Austria. Do the greater prow
inces in Holland enda-nger the liberties of the lesser ? And
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let me remark, that the weaker you make your confeder.
ation, the greater the danger to the lesser states. They can
on]y be protected by a strong,federal government. Those
gentlemen who oppose the Virginia plan do not sufficiently
analyze the subject. Their remarks, in general, are vagus
and inconclusive.
C_tpt. DAYTON. On the discussion of this question tho
fate of the state governments depends.
Mr. WILLIAMSON.
If any a,'gument will admit of
demonstration, it is that which declares that all men have
an equal right in society. Against this position, I have
heard, as yet, no argument ; and I could wish to hear what
could be said against it. What is tyranny ? Representatives
of representatives, if you give them the power of taxation.
From eq.uals take equals, and the remainder is equal. What
process _s to annihilate smaller states, I know not. But I
know it must be tyranny, if the smaller states can tax the
greater, in order to ease themselves. A general government
cannot exercise direct taxation. Money must be raised by
duties and imposts, 8re., and this will operate eqnally. It is
impossible to tax according to numbers. Can a man over
the mountains, where produce is a drug, pay equal with one
near the shore ?
Mr. WILSON.
I should be glad to hear the gentleu,an
from Maryland explain himself upon the remark on Old
Sarum, when compared with the city of London. He has
allowed this to be an unjust proportion ; as in the one place
one man sends two members, and in the other one million
are represented by four members. I would be glad to hear
how he applies this to the larger and smaller states in
America; and whether the borough, as a borough, is ,'epresented, or the people of the borough.
Mr. MARTIN rose to explain. Individuals, as composing a part of the whole of one consolidated government,
are there represented.
The further consideration of the question was postponed.
Mr. SHERMAN.
In society, the poor are equal to the
rich in voting, although one pays more than the other. This
arises from an equal distribution of liberty amongst all ranks :
and it is, on the same grounds, secured to the states in Confederation;for
this would not even tru._t the important
powers to a majority of the states. Congress has too many

YATF_'S MINUTES.
checks, and their powers are too limited.
A gentleman from
New York thinks a limited monarchy the best government,
and no state distinctions.
The plan now before us gives
the power to four "states to govern nine states.
As they
will have the purse, they may raise troops, and can also
make a king.when they please.
Mr. MADISON.
There is danger in the idea of the
gentleman from Connecticut.
Unjust representation
will
ever produce it. In the United Netherlands, Holland governs the whole, although she has only one vote. The counties in Virginia are exceedingly disproportionate, and yet the
smaller has an equal vote with the greater, and no inconvenience arises.
Gov. FRANKLIN read some remarks acknowledging the
difficultiesofthe present subject.
Neither ancient nor modern
history (said Gov. Franklin) can give us light. As a sparrow does not fall without divine permission, can we suppose
that governments can be erected without his will ? We shall,
I am afraid, be disgraced, through little party views.
I move
that we. have Fcayers. every morning.
Adjourned tdl to-morrow morning.
FInD&Y,

June 29, 1787.

Met [mrsuant to adjournment.
Present, eleven states.
Dr. JOHNSON.
As the debates have hitherto been
managed, they may be spun out to an endless length; and
as gentlemen argue on different grounds, they are equally
conclusive on the points they advance, but afford no demonstration either way.
States are political societies.
For
whom are we to form a government ? for the people of
America, or for those societies ? Undoubtedly for the latter.
They must, therefore, have a voice in the second branch of
the general government, if you mean to preserve their existence. The people already compose the first branch. This
mixture is proper and necessary; for we cannot form a general
government on any other ground.
Mr. GORHAM.
I perceive no difficulty in supposing a
union of interest in the different states.
Massachusetts
formerly consisted of three distinct provinces. They have
been united into one, and we do not find the least trace of
party distinctions arising from their former separation. Thus
it ]s that the interest of the smaller states will unite in a

YATES'S MINUTES.

,_|

general government. It is thus they will be supported. Jersey, in particular, situated between Philadelphia and New
York, can never become a commercial state.
It would be
her interest to be divided, and part annexed to New York
and part to Pennsylvania--or
otherwise the whole to the
general government.
Massachusetts cannot long remain a
large state.
The province of Maine must soon become independent of her. Pennsylvania can never become a dangerous state.
Her western country must at some period
become separated from her, and consequently her power will
be diminished.
If some states will not confederate on a
new plan, I will remain here, if only one state will consent
to confederate with us.
Judge ELLSWORTH.
I do not despair but that we
shall be so fortunate as to devise and adopt some good plan
of government.
Judge READ.
1 would have no objection, if the government was more national ; but the proposed plan i§ so great
a mixture of both, that it is best to drop it altogether.
A
state government is incompatible with a general governmen,.
If it was more national, I would be for a representation prortionate to population.
The plan of the gentleman from
w York is certainly the best; but the great evil is the
unjust appropriation of the public lands. If there was but
one national government, we would be all equally interested.
Mr. MADISON.
Some gentlemen are afraid that the
plan is not sufficiently national, while others, that it Is too
much so. If this point of representation was once well fixed,
we would come nearer to one another in sentiment.
The
necessity would then be discovered of circumscribing more
effectually the state governments, and enlarging the bounds
of the general government.
Some contend that states are
sovereign, when in fact they are only political societies.
There is a gradation of power in all societies, from the lowest
corporation to the highest sovereign.
The states never
possessed the essential rights of sovereig.nty.
These were
always vesled, in. Congress.
Their. voting, as states, in
Congress, is no evidence of sovereignty. The state of Maryland voted by counties.
Did this make the counties soveTeign ? The states, at present, are only great corporations,
having the power of making by-laws, and these are effectua!
only if they are not contradictory to the general Confederation

4_

YATES'S MINUTES.

The states ought to be placed under control of the general
govcrnment nat
least as much so as they formerly were
under the king and British Parliament.
The arguments, I
observe, have taken a different turn, and I hope may tend to
convince all of the necessity of a strong energetic government,,which would equally tend to give energy to and protect
the state governments.
What was the origin of the military
establishment of Europe?
It was the jealousy which one
state or kingdom entertained of another. This jealousy was
productive of evil. In Rome, the patricians were often
obliged to excite a foreign war, to divert the attention of the
lebeians fi'om encroaching on the senatorial rights. In Engnd and France, perhaps this jealousy alay give energy to
their governments, and contribute to their existence.
_ut a
state of danger is like a state of war, and it unites the various parts of the government to exertion. May not our distractions, however, invite danger from abroad ? If the power
is not immediately derived from the people, in proportion to
their nnmbers, we may make a paper confederacy, but that
will be all. We know the effects of the old Confederation, and
without a general _overnment this will be like the former.
Mr. HAMILTON.
The course of my experience in human affairs might perhaps restrain me from saying much on
this subject. I shall, however, give birth to some of the observations I have made during the course of this debate.
The gentleman from Maryland has been at great pains to
establish positions which are not denied. Many of them, as
drawn from the best writers oll government, are become
almost self-evident principles. But l doubt the propriety
of his application of those principles in the present discussion.
He deduces from them the necessity that states entering into
a confederacy must retain the equality of votes. This position cannot "be correct. Facts plainly contradict it. The
Parliament of Great Britain asserted a supremacy over the
wh_de empire; and the celebrated Judge Blackstone labors
for the legality of it, although many parts were not represented. This parliamentary power we opposed as contrary
to our colonial rights. With that exception, throughout that
whole empire, it is submitted to.
May not the smaller and
greater states so modify their respective rights as to establish
the general interest of the whole, without adhering to the
right of equality.
Strict representation is not observed in
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any of the state governments.
The Senate of New York
are chosen by persons of certain qualifications, to the exclu
sion of others. The question, after all, is, Is it our interest,
m modifying this general government, to sacrifice individual
rights to the preservation of the rights of an artificial being,
called stales ? There can be no truer principle than this
that every individual of the communily at large has an equal
right to the protection of government.
If, therefore, three
states contain a majority of the inhabitants of America;ought
they to be governed by a minority ? Would the inhabitants
of the great states ever submit to this? If the smaller states
maintain this principle, through a love of power, will not the
larger, from the same motive, be equally tenacious to preserve their power?
They are to surrender their rights:
tbr what ?-- for the preservation of an artificial being.
We
propose a free government.
Can it be so if partial distinctions are maintained ? I agree with th_ gentleman from
Delaware that, if the state governments are to act in the
general government, it affords the strongest reason for exclusion. In the state of New York, five counties form a majority of representatives, and yel the government is in no
danger, because the laws have a general operation. The
small states exaggerate their danger, and on this ground contend fbr an unproportion of power. But their danger is increased if the larger states will not submit to it. Where
will they form new alliances tbr their support ? Will they
do this with foreign powers ? Foreigners are jealous of our
increasing greatness, and would rejoice in our distractions.
Those who have had opportunities of conversing with foreigner.s respecting sovereigns in Europe, have discove_d in them
an anxiety tbr the preservation of our democratic governments, probably for no other reason but to keep us weak.
Unless your government is respectable, foreigners will invade
your rights ; and to maintain tranquillity you must be respectable; even to observe neutrality you must have a strong
government. I confess our present situation is critical. We
have just fiuished a war which has established our independency, and loaded us with a heavy debt.
We have still
every motive to unite for our common defence.
Our people
are disposed to have a good government; but this disposition may not always prevail. It is difficult to amend confederations.
It has been attempted in vain, and it is perhaps
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a miracle that we are now met. We must therefore improve
the opportunity, and render the present system as perfect as
possible.
Their good sense, and, above all, the necessity
of their affairs, will induce the people to adopt it.
Mr. PIERCE.
The great difficulty in Congress arose
from the mode of voting. Members spoke on the floor as
state advocates, and were biased by local advantages.
What is federal ? No more than a compact between states,
and the one heretofore formed is insufficient.
We are now
met to remedy its defects, and our difficulties are great, but
not, I hope, insurmountable.
State distinctions must be sacrificed so far as the general government shall render it necessarymwithout,
however, destroying them altogether.
Although I am here a representative from a small state, I
consider myself as a citizen of the United States, whose gen
eral interests I will always support.
Mr. GERRY.
It appears to me that the states never
were independent;
they had only corporate rights. Confedarations are a mongrel kind of government, and the world
does not afford a precedent to go by. Aristocracy is the
worst kind of government, and I would _oner submit to
a monarchy.
We must have a system that will execute
itself.
Ti, luestion was then put on Mr. Lansing's motion, and
lost -- -_ ayes, 6 noes, 1 state divided.
Question on the clause w6
ayes, 4 noes, and 1 state
divided.
Judge ELLSWORTH.
I move that the consideration
of the 8th resolve be postponed.
Carried -- 9 ayes, 2 noes.
I now move the following amendment to the resolve
that, in the second branch, each state have an equal vote. 1
confess that the effect of this motion is, to make the general
government partly federal and pardy national.
This will
secure tranquiUity, and still make it efficient ; and it will meet
the objections of the larger states.
In taxes they will have
a proportional weight in the first branch of the general legislature.
If the great states refuse this plan, we will be forever separated.
Even in the executive the larger states
have ever had influence.
The province of Holland ever had
it. If all the states are to exist, they must necessarily have
an equal vote in the general government.
Small communities, when associating with greater, can only be supported
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by an equality of votes. I have always found, in my reading
and experience, that in all societies the governors are ever
gradually rising into power.
The large states, although they may not have a common
interest tbr combination, yet they may be partially attached
to each other for mutual support and advancement.
This
can be more easily effected than the union of the remaining
small states to check it ; and ought we not to regard antecedent plighted faiIh to the Confederation already entered into,
and by the terms of it declared to be perpetual ? And it is
not yet obvious to me that the states will depart from this
ground.
When in the hour of common danger we united as
equals, shall it now be. urged by some that we must depart
from this principle when the danger is over ? Will the world
say that this is just ? We then associated as free and independent states, and were well satisfied.
To perpetuate that
independence, I wish to establish a national legislature,
executive, and judiciary; for under these we shall, I doubt
not, preserve peace and harmony. Nor would I be surprised
.(although we made the general government the most perfect,
m our opinion) that it should hereafter require amendment.
But at present this is as far as I possibly can go. If this
Convention only chalk out lines of good government, we shall
do well.
Mr. BALDWIN.
It appears to be agreed that the government we should adopt ought to be energetic and formidable;
yetI would guard a_ainst the danger of being too formidable.
The second brancl_" ought not to be elected as the first.
Suppose we take the example of the Constitution of Massachusetts, as it is commended for its goodness.
There the
first branch represents the people, and the second its property.
Mr. MADISON_
I would always exclude inconsistent
principles in framing a system of government.
Tile difficulty of getting its defects amended are great, and sometimes
insurmountable.
The Virginia state government was the
first which was made ; and though its defects are evident to
every person, we cannot get it amended.
The Dutch have
made four several attempts to amend their system, without
success.
The few alterations made in it were by tumult
and [hction, and for the worse.
If there was real danger, I
would give the smaller states the defensive weapons. But
there is none from that quarter.
The great danger to our
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genera government is the great southern and northern interest of the continent being opposed to each other.
Look
to the votes in Congress, and most of them stand divided by
the geography of the country, not according to the size of the
sta_s.
Suppose the first branch granted money; may not the
second branch, from state views, counteract the first ? In Congress, the single state of Delaware prevented an embargo, at
the time that all the other states thought it absolutely necessary for the support of the army. Other powers, and those
very essential, besides the li_gislative, will be given to the
second branch m such as the negativing all state laws.
I
would compromise on this question, if I could do it on correct principles, but otherwise not. If the old fabric of the
Confederation must be the groundwork of the new, we must
fail.
_,diourned till to-morrow morning.
SATVRW,
Y, .Tune30, 1787.
Met pursuant to adjournment.
Present, eleven states.
Judge BREARLY
moved that the president be directed
to write to the executive of New Hampshire, requesting the
attendance of its delegates.
Negatived m 2 ayes, 5 noes, 1 state divided.
The discussion of yesterday resumed.
Mr. WILSON.
The question now before us is of so much
consequence that I cannot give it a silent vote.
Gentlemen
have said that, if this amendment is not agreed to, a separation to the north of Pennsylvania may he the consequence.
This staggers me neither in my sentiments nor my duty. If
a minority should refuse tbeir assent to the new plan of a
general governmeat, and if they will have their own will, and
without it separate the Union, let it be done ; hut we shall
stand supported by stronger and better principles.
The opposition to this plan is as 22 to 90, in the general scale
not quite a fourth part of the Union.
Shall three fourths of
the Union surrender their rights for the support of that artificial being, called state interest ._ If we must join issue, I am
willing.
I cannot consent that one fourth shah control the
power of three fourths.
If the motion is adopted, seven states will control the
whole, and the lesser seven compose 24, out of 90. One
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third must control two thirds w 2=_overrule 66.
For whom
do we form a Constitution ? For men, or for imaginary
beings, called statesma mere metaphysical distinction ? Will
a regard to state rights justify the sacrifice of the rights of
men ? If we proceed on any other foundation than the last
our building will neither be solid nor lasting. Weight and
numbers is the only true principle : every other is local, confined, or imaginary.
Much has been said of the danger of
the three larger states combining together to give rise to
monarchy or an aristocracy.
Let the probability of this combination be explained, and it will be tbund that a rivaiship,
rather than a confederacy, will exist among them.
Is there
a single point in which this interest coincides?
Supposing
that the executive should be selected from one of the larger
states; can the other two be gratified ? Will not this be a
source of jealousy amongst them ; and will they not separately
court the interest of the smaller states, to counteract the
views of a favorite rival?
How can aristocracy arise from
this combination, more than amongst the smaller states ?
On the contrary, the present claims of the smaller states
lead directly to the establishment of an aristocracy, which is
the government of the few over the many; and the Connecticut proposal removes only a small part of the objection.
There are only two kinds of bad government mthe one,
which does too much, and therefore oppressive, and the other,
which does too little, and therefore weak.
Congress partakes of the latter, and the motion will leave us in the same
situation, and as much fettered as ever we were.
The people see its weakness, and would be mortified in seeing our
inability to correct it.
The gentleman from Georgia has his doubts how to vote
on this question, and wishes some qualification of it to be
made.
I admit there ought to be some difference as to the
numbers in the second branch ; and perhaps there are other
distinctions which could, with propriety, be introduced;
such, for example, as the qualifications of the elected, &c
However, if there are leading principles in the system which
w.e. adopt, much may be done in the detail.
We all aim at
gtvmg the general government more energy. The state
governments are necessary and valuable.
No liberty can be
obtained without them.
On this question depend the essenfiM rights of the general governme.t and of the people.
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Judge ELLSWORTH.
I have the greatest respect for
the gentleman who spoke last. I respect his abilities, although I differ from him on many points.
He asserts that
the general government must depend on the equal suffrage
of the people.
But will this not put it in the power of the
few states to control the rest ? It is a novel thing in politics
that the few control the many.
In the British government,
the few, as a guard, have an equal share in the government.
The House of Lords, although t_w in number, and sitting
in their own right, have an t'qual share in the legislature.
They cannot give away the property of the community, but
they can prevent the Commons fi'om being too lavish in their
gifts. Where is, or was, a confederation ever formed, wh¢'re
equality of voices was not a fundamental principle ? Mankind are apt to go from one extreme to another; and because
we have found defects in the Confederation, must we therefore pull down the whole fabric, tbundation and all, in order
to erect a new building, totally different from it, without retaining any of its materials ? What are its defects?
It is
said equality of votes has embarrassed
us. But how?
Would the real evils of our situation have been cured, had
this not been the case ? Would the proposed amendment
on the Virginia plan, as to representation, have relieved us ?
I fancy not. Rhode Island has been often quoted as a small
state, and by its refusal once defeated the grant of the impost. Whether she was right in doing so, is not the ques
tion ; but was it a federal requisition ? And if it was not,
she did not, in this instance, defeat a federal measure.
If the larger states seek security, they have it fully in the
first branch of the general government.
But can we turn
the tables, and say that the lesser states are equally secure ?
In commercial regulations thev will unite. If policy should
require free ports, they would'be found at Boston, Philadelphia, and Alexandria.
In the disposition of lucrative offices
they would unite.
But I ask no surrender of any of the
rights of the great states; nor do I plead duress in the
makers of the old Confederation, nor suppose they soothed
the danger, in order to resume their rights when the dange¢
was over. No ; small states must possess the power of selfdefence, or be ruined.
Will any one say there is no diversity of interests in the states ? And if there is, should not
'.hose interests be guarded and secured ? But if there is
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none, then the large states have nothing to apprehend from
an equality of rights. And let it be remembered, that these
remarks are not the result of partial or local views.
Tho
state I represent is respectable, and in importance holds a
middle rank.
Mr. MADISON.
Notwithstanding
the admirable and
close reasoning of the gentleman who spoke last, I am not
et convinced that my tbrmer remarks are not well founded.
apprehend that he is mistaken as to the fact on which he
builds one of his arguments.
He supposes that equality of
votes is the principle on which all confederacies are formed.
That of Lycia, so justly applauded by the celebrated Montesquieu, was different. He also appeals to our good faith
for the observance of" the confederacy.
We know we have
found one inadequate to the purposes for which it was made.
Why then adhere to a system which is proved to be so remarkably defective ? I have impeached a number of states
for the infraction of the Confederation ; and I have not even
spared my own state, nor can l justly spare his. Did not
Connecticut refuse her compliance to the federal requisition ?
Has she paid, for the two last years, any money into the
Continental treasury?
And does thislook like government,
or the observance of a solemn compact ? Experience shows
that the Confederation is radically defective; and we must,
in a new national government, guard against those defects.
Although the large states in the first branch have weight
proportionate to their population, yet, as the smaller states
have an equal vote in the second branch, they will be able
to control and leave the larger without any essential benefit.
As peculiar powers are intended to be granted to the second
branch, such as the negativing state laws, &c., unless the
larger states have a proportionate weight in the representation, they cannot be more secure.
Judge ELLSWORTH.
My state has always been
strictly federal, -- and I can with confidence appeal to yore
excellency [the president] for the truth of it during the
war. The muster-rolls will show that she had more troops
in the field than even the state of Virginia.
We strainec
every nerve to raise them ; and we spared neither money nor
exertions to complete our quotas.
This extraordinary exertion has greatly distressed, and .impoverished us, ant) it has
accumulated our state debts.
We feel the effects of it even

4,70

YATES'S MINUTES.

to this da._. But we defy any gentleman to show that we
ever refused a federal requisition.
We are constantly exerting our._elves to draw money from the pockets of our citizens,
as last as it comes in ; and it is the ardent wish of the state
to strengthen the federal government.
If she has proved
delinquent through inability only, it is not more than others
have been, without the same excuse.
Mr. SHERMAN.
I acknowledge there have been failures in complying with the federal requisition.
Many states
have been defective, and the object of our Convention is to
amend these defects.
Col. DAVIE.
I have great objection to the Virginia plan
as to the manner the second branch is to be formed.
It is
impracticable.
The number may, in time, amount to two
or three hundred.
This body is too large for the purposes
for which we intend to constitute it. I shall vote for the
amendment.
Some intend a compromise.
This has been
hinted by a member from Peunsylvania, but it still has its
difficulties.
The members will have their local prejudices.
The preservation of the state societies must be the object
of the general government.
It has been asserted that we
were one in war, and one in peace.
Such we were as
states ; but every treaty must be the law of the land as it
affects individuals.
The formation of the second branch, as
it is intended by the motion, is also objectionable.
We are
going the same round with the old Confederation.
No plan
yet presents sufficient checks to a tumultuary assembly ; and
there is none, therefore, which yet satisfies me.
Mr. WILSON.
On the present motion it was not proper
to propose another plan.
I think the second branch ought
not to be numerous.
I will propose an expedient:
Let
there be one member for every 100,000 souls, and the smallest
states not less than one member each.
This would give
about twenty-six members.
I make this proposal, not because I belong to a large state, but in order to pull down a
rotten house, and lay a foundation for a new building.
To
give additional weight to an old building is to hasten its ruin.
Gov. FRANKLIN.
The smaller states, by this motion,
would have the power of giving away the money of the
greater slates.
There ought to be some difference between
the first and second branches.
Many expedients have been
proposed, and, 1 am sorry to remark, without effect. Ajo;ner,
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when he wants to fit two boards, takes off with his plant.
the uneven parts from each side, and thus they fit. Let u,
do the same. We are all met to do something.
I shall propose an expedient : Let the Senate be elected
by the states equally ; in all acts of sovereignty and authority,
let the votes be equally taken mthe same in the appointment of all officers, and salaries; but in passing of laws,
each state shall have a right of suffrage in proportion to the
sums they respectively contribute.
Amongst merchants,
where a ship has many owners, her destination is determined
in that proportion. I have been one of the minister_ to
France from this country during the war, and we should
have been very glad, if they would have permitted us a vote
in the distribution of the money to carry on the war.
Mr. MARTIN.
Mr. Wilson's motion or plan would
amount to nearly the same kind of inequality.
Mr. KING.
The Connecticut motion contains all the
vices of the old Confederation.
It supposes an imaginary
evilmthe
slavery of the state governments.
And should
this Convention adopt the motion, our business here is at an
end.

Capt. DAYTON.
Declamation has been substituted for
argument.
Have gentlemen shown, or must we believe it
because it is said, that one of the evils of the old Confederation was unequal representation ? We, as distinct societies,
entered into the compact.
Will you now undermine the
thirteen pillars that support it ?
Mr. MARTIN.
If we cannot confederate on just principles, I will never confederate in any other manner.
Mr. MADISON.
I will not answer for supporting chimerical objects ; but has experience evinced any good in the
old Confederation ? I know it never can answer, and I have
therefore made use of bold language against it. I do assert
that a national Senate, elected and paid by the people, will
have no more efficiency than Congress; for the states wil!
usurp the general government.
I mean, however, to preserve'the state rights with the same care as I would trials by
jury ; and I am willing to go as far as my honorable colleague
Mr. BEDFORD.
That all the states at present are
equally sovereign and independent, has been asserted from
every quarter of this house. Our deliberations here are a
confirmation of the position ; and I may add to it, that each
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of them acts fi'om iuterested, and many fi'om ambitious motives. Look at the votes which have been given on the
floor of this house, and it will be found that their numbers,
wealth, and local views, have actuated their determinations ;
and that the larger states proceed as if our eyes were already
perfectly blinded,
hnpartiality, with them, is ah'eady out
of the question; the reported plan is their political creed,
and they support it, right or wrong. Even the diminutive
state of Georgia has an eye to her future wealth and greatness. South Carolina, puffed up with the possession of her
wealth and negroes, and North Carolina, are all, from different views, united with the great states. And these latter,
although it is said they can never, fl'om interested views,
tbrm a coalition, we find closely united in one scheme of interest and ambition, (notwithstanding they endeavor to amuse
us with the purity of their principle and the rectitude of
their intentions,) in asserting that the general government
must be drawn fi-om an equal representation of the people.
Pretences to support ambition are never wanting.
Their
cry is, Where is the danger ? and they insist that although
the powers of the general government will be increased, yet
it will be tbr tile good of the whole _ and although the three
great states form nearly a majority of the people of America,
they never will hurt or injure the lesser states.
] do not,
gentlemen, trust you. If you possess the power, the abuse
of it could not be checked; and what then would prevent
you fi'om exercising it to our destruction ? You gravely
allege that there is no danger of combination, and trmmphantly ask, "How could combinations be effected ? The
large states," you say, "all differ in productions and commerce ; and experience shows that, instead of combinations,
they would be rivals, and counteract the views of one
another."
This, I repeat, is language calculated only to
amuse us. Yes, sir, the larger states will be rivals, but not
against each other--they
will be rivals against the rest of
the states. But it is urged that such a government would
suit the people, and that its principles are equitable and
just.
How often has this argument been refuted, eehen applied to a federal government! The small states lJever can
agree to the Virginia plan; and why, then, is it still raged ?
But it is said that it is not expt'cted that the state governments will approve the proposed system, and that this house
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must directly carry it to THE l'eOeLe for their approbatien !
Is it come to this, then, that the sword must decide this controversy, and that the horrors of war must be added to the
rest of our misfortunes ? But what have the people already
said ? "We find the Confederation defective.
Go, and
give additional powers to the Confederationgive to it the
imposts, regulation of trade, power to collect the taxes, and
the means to discharge our foreign and domestic debts."
Can we not, then, as their delegates, agree upon these
points ? As their ambassadors, can we not clearly grant
those powers ? Why, then, when we are met, must entire
distinct and new grounds be taken, and a government of
which the people had no idea be instituted?
And are we
to be told, if we won't agree to it, it is the last moment of
our deliberations ? I say, it is indeed the last moment, if we
do not agree to this assumption of power. The states will
never again be entrapped into a measure like this. The
people will say, The small states would confederate, and grant
further powers to Congress ; but you, the large states, would
not. Then the fault would be yours, and all the nations of
the earth will justify" us. But what is to become of our public debts, if we dissolve the Union ? Where is your plighted
faith ? Will you crush the smaller states, or must they be
left unmolested ? Sooner than be ruined, there are foreign
powers who will take us by the hand.
l say not this to threaten or intimidate, but that we should
reflect seriously before we act. If we once leave this floor,
and solemnly renounce your new project, what will be the
consequence ? You will annihilate your federal government,
and ruin must stare you in the face. Let us, then, do what
is ill our power m amend and enlarge the Confederation, but
not alter (he federal system. The people expect this, and no
more. We all agree in the necessity of a more efficient
government-and cannot this be done ? Although my state
is small, I know and respect its rights, as much, at least, as
those who have the honor to represent any of the larger
states.
Judge ELLSWORTH.
I am asked by my honorable
friend from Massachusetts, whether, by entering into a national government, I will not equally participate in national
security.
I confess I should ; but I want domestic happiness,
as well as general security.
A general government will
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never grant me this, as it cannot know my wants or relieve
my distress. My state is only as one out of thirteen. Can
they, the general government, gratify my wishes? My happiness depends as much oil the existence of my state government, as a new-born infant depends upon its mother for
nourishment. If this is not an answer, I have no other to
give.
Mr. KING. I am in sentiment with those who wish the
preservation of state governments; but the general government may be so constituted as to effect it. Let the Constitution we are about forming be considered as a commission
under which the general government shall act, and as such
it will be the guardian of the state rights. The rights of
Scotland are secure fi'om all danger and encroachments, although in the Parliament she has a small representation.
May not this be done in our general government ? Since I
am up, I am concerned for what t_11fi'om the gentleman
from Delaware--"
Take a foreign power by the hand/"
I
am sorry he mentioned it, and I hope he is able to excuse
it to himself on the score of passion. Whatever may be my
distress, 1 never will court a foreign power to assist in relieving myself from it.
Adjourned till Monday next.
MONDAY, July

3, 1787.

Met pursuant to adjournment. Present, eleven states.
The question was then put on Mr. Ellsworth_s motion
5 ayes, 5 noes, 1 state divided. So the question, as to the
amendment, was lost.
Mr. PINCKNE¥.
As a professional man, I might say
that there is no weight in the argument adduced in favor of
the motion on which we are divided ; but candor obliges me
to own that equality of suffrage in the states is wrong. Prejudices will prevail, and they have an equal weight in the
larger as in the smaller states. There is a solid distinction,
as to interest, between the Southern and Northern States.
To destroy the ill effects thereof, I renew the motion which
I made in the early st_e of this business. [See the plan,
page 145.]
Gen. PINCKNEY moved for a select committee, to take
into consideration both branches of the legislature.
Mr. MARTIN.
It is again attempted to compromise
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You must give each state an equal suffrage, or our business
is at an end.
Mr. SHERMAN.
It seems we have got to a point, that
we cannot move one way or the other. Such a committee
is necessary, to set us right.
Mr. MORRIS.
The two branches, so equally poised
cannot have their due weight.
It is confessed, on all hands
that the second branch ought to be a check on the first ; for
without its having this effect, it is perfectly useless.
The
first branch, originating from the people, will ever be subject to precipitancy, changeability, and excess. Experience
evinces the truth of this remark, without having recourse to
reading.
This can only be checked by ability and virt_e in
the second branch.
On your present system, can you supthat onebranch
branchought
will topossess
it more than
the ofother
ee second
be composed
of men
great?
and established property--aristocracy
; meu who, from
pride, will support consistency and permanency;
and to
make them completely independent, they must be cilosenfor
life, or they will be a useless body. Such an aristocratic
body will keep down the turbulency of democracy.
But if
you elect them for a shorter period, they will be only a name,
and we had better be without them.
Thus constituted, 1
ho_, they will show us the weight of aristocracy.
history proves, I admit, that the men of large property
will uniformly endeavor to establish tyranny,
now, then,
shall we ward off this evil ? Give them the second branch,
and you secure their weight for the public good. They become responsible for their conduct, and this lust of power
will ever be checked by the democratic branch, ann thus
form a stability in your government.
But if we continue
changin__ our measures by the breadth of democracy, who
will con_de in our engagements ? Who will trust us ? Ask
any person whether he reposes any confidence in the government of Congress, or that of the state of Pennsylvania, he
will readily answer you, No. Ask him the reason, and he
will tell you, it is because he has no confidence in :heir stabii_Jou:*"
intend also that the second branch shall be incapable
nf holding any office in the general government.
It is a danrous
expedient.
Theygovermnent.
ought to haveDeprive
every inducement
to
interested
in your
them of this
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right, and they will become inattentive to your welfare
l'he wealthy will ever exist ; and you never can be safe un,ess you _ratify them, as a body, in the pursuit of honor and
profit, rrevent them by positive institutions, and they will
proceed in some left-handed way.
A son may want a
place--you
mean to prevent him fi'om promotion.
They
are not to be paid for their services; they will in some way
pay themselves; nor is it in your power to prevent it. It is
good policy that men of property be collected in one body,
to give them one common influence in your government.
Let vacancies be filled up, as they happen, by the executive.
Besides, it is of little consequence, on this plan, whether the
states are equally represented or not. If the state _overnments have the division of many of the loaves and fish-es, and
the general government few, it cannot exist.
This Senate
would be one of the baubles of the general government.
If
you choose them for seven years, whether chosen by the people or the states, whether by equal suffrage or in any other
proportion, how will they be a check ? They will still have
local and state prejudices.
A government by compact is no
government at all. You may as well go back to your congressional federal government, where, in the character of
ambassadors, they may tbrm treaties for each state.
I avow myself the advocate of a strong government;
still
I admit that the influence of the rich must be guarded; and
a pure democracy is equally oppressive to tile lower orders
of the community.
This remark is founded on the experience of history.
We are a commercial people, and as such
will be obliged to engage in European
politics.
Local
government cannot apply to the general government.
These
latter remarks I throw out only for the consideration of the
committee who are to be appointed.
Gov. RANDOLPH.
I am in favor of appointing a committee ; but, considering the warmth exhibited in debate on
Saturday, I have, I confess, no great hopes that any good
will arise from it. Cannot a remedy be devised ? If there
is danger to the lesser states, from an unequal representatior,
in the second branch, may not a check be found in the appointment of one executive, by electing him by an equality
of state votes ? He must have the right of interposing between the two branches, and this might _ive a reasonable
_eeurity to the smaller states.
Not one ot the lesser states
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can exist by itself; and a dissolution of the Confederation,
I confess, would produce contentions as well in the large1
as in the smaller states.
The principle of self-preservation
induces me to seek for a government that will be stable ano
secure.
Mr. STRONG moved to refer the 7th resolve to the same
committee.
Mr. WILSON.
I do not approve of the motion for a
committee.
I also object to the mode of its appointment N
a small committee is the best.
Mr. LANSING.
I shall not oppose the appointment,
but I expect no good from it.
Mr. MADISON.
I have observed that committees only
delay business ; and if you appoint one from each state, we
shall have in it the whole force of state prejudices. The
great difficulty is to conquer former opinions. The motion
of the gentleman from South Carolina can be as well decided here as in committee.
Mr. GERRY'.
The world at large expect something
from us. If we do nothing, it appears to me we must have
war and confusion ; for the old Confederation would be at an
end. Let us see if no concession can be made. Accommodation is absolutely necessary, and defects may be
amended by a future convention.
['he motion was then put to appoint a committee on the
8th resolve, and so much of the 7th as was not agreed to.
Carried-- 9 states against 2.
And, by ballot, the following members were appointed :N
.Massc_usett_,...
Connecticut, .....
A'eto York, ......
J_'etoJersey, .....
Pennsylvania, ....
Ddawar,, ......

Mr.
Mr.
Mr
Mr.
Mr.
Mr.

Gerry.
Elisworth.
Yates.
Patterson.
Franklin.
Bedford.

J/nrq/am/, ......
Mr.
Vsrginia, ........
Mr.
3forth Carolina,..Mr.
8outh Carolina,..Mr.
Georgia, ........
Mr.

Martin.
Mason.
Davie.
Rutledge.
Baldwin.

The Convention then adjourned to Thursday,
July.

the 5th of

TUESnAY,
July 3, 1787.
The graml committee met.

Mr. Gerry was chosen chair-

mail.

The committee proceeded to consider in what manner
they should discharge the business with which they were
intrusted. By the proceedings in the Convention, they wert:
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equally divided on the important question of reFresentation in the two branches, that the idea of a conciliatory
adjustment must have been in contemplation of the house in
the appointment of.this committee,
t_ut still, how to effect
this salutary purpose was the question. Many of the members, impres,ed with the utility of a general government,
connected with it the indispensable necessity of a representation from the states according to their numbers and wealth ;
while others, ecjually tenacious of the rights of the states,
would admit ot no other representation but such as was
stricdyfederal, or, in other words, equality of su_age.
This
brought on a discussion of the principles on which the house
had divided, and a lengthy recapitulation of the arguments
advanced in the house in support of these opposite propositions. As I had not openly explained my sentiments on
any former occasion on this question, but constantly, in giving
my vote, showed my attachment to the national government on
federal principles, I took this occasion to explain my motives.
These remarks gave rise to a motion of Dr. Franklin,
which, after some modification, was agreed to, and made
the basis of the following report of the committee :-"The committeeto whomwas referredthe $th resolutionreported
fromthe committeeof the whole house, and so much of the 7th as had
not beendecidedon, submitthe followingreport:_
"' That the subseque_ltpropositionsbe recommendedto the Convention, on conditionthatbothshallbe generallyadopted.
"' That,in the firstbranchof the legislature,each of the state_,now in
the Unionbe allowedone memberfor every40,000 inhabitantsof the descriptionreportedin the 7th resolutionof the committeeof the whole
house. That each state,not containingthat number,shall be allowed
one member.
",That bills forraisingor apportioningmoney,and for fixingsalaries
of the officersof governmentof the United States,ahalloriginatein the
firstbranchof the legislature,and sballnot be alteredor amendedby the
_econdbranch; andthatno moneyshall be drawnfromthe publictreasurybutin pursu'tgceof appropriations
tobeoriginatedin the firstbranch.
"' That, in the secondbranchof the legislature,eacAstate shaU have
an equalvote.'"
Tnuns_Ax,,July 5, 1787.
Met pursuant to adjournment.
The report of the committee was read.
Mr. GORHAM.
I call for an explanation of the prim.ipies on which it is grounded.
Mr. GERRY, the chairman, explained the principles.
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Mr. MARTIN.
The one representation
is proposedas
allexpedientfortheadoptionof theother.
Mr. WILSON.
The committee have exceeded their
powers.
Mr. MARTIN
proposed to take the question on the
whole of the report.
Mr. WILSON.
I do not choose to take a leap in the
dark. I have a right to call for a division of the question
on each distinct proposition.
Mr. MADISON.
I restrain myself from animadverting
on the report, from the respect 1 bear to the members of
the committee.
I must confess I see nothing of concession
in it.
The originating money bills is no concession on the part
of the smaller states; for, if seven states in the second
branch should want such a bill, their interest in the first
branch will prevail to bring it forward. It is nothing more
than a nominal privilege.
The second branch, small in number, and well connected,
will ever prevail. The power of regulating trade, imposts,
treaties, 8_c., are more essential to the community than raising money, and no provision is made for those in the report.
We are driven to an unhappy dilemma. Two thirds of the
inhabitants of the Union are to please the remaining one
third by sacrificing their essential rights.
When we satisfy the majority of the people in securing
their rights, we have nothing to fear; in any other way,
every thing.
The smaller states, I hope, will at last see
their true and real interest; and I hope that the warmth
of the gentleman from Delaware will never induce him to
yield to his own suggestion of seeking for foreign aid.
[At this period (July 5, 1787) Messrs. Yates and Lansing left the
Convention,and the remainderof the sessionwasemployedto complete
the Constitution,on the principlesalreadyadopted.]
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TO THE GOVERNOR OF NEW" YORK;

CONTAINING THEIR REASONS FOR NOT SUBSCRIBING
TO THE FEDERAL CONSTITUTION.
Sra:
We do ourselves the honor to advise your excellency that, in
pursuance to concurrent resolutions of the honorable Senate and Assembly, we have, together with Mr. Hamilton, attended the Convention ap
pointed for revising the Articles of Confederation, and reporting amendments to the same.
It is with the sincerest concern we observe that, in the prosecution of
the important objects of our mission, we have been reduced to the disagreeable alternative of either exceeding the powers delegated to us, and
giving assent to measures which we conceive destructive to the political
happiness of the citizens of the United States, or opposing our opinions
to that of a body of respectable men, to whom those citizens had given
the most unequivocal proofs of confidence.
Thus circumstanced, under
these impressions, to have hesitated would have been to be culpable. We
therefore gave the principles of the Constitution, which has received the
sanction of a majority of the Convention, our decided and unreserved
d,ssent; but we must candidly confess that we should have been equally
opposed to any system, however modified, which had in object the consolidation of the United States into one government.
We beg leave, briefly, to state some cogent reasons, which, among others, influenced us to decide against a consolidation of the states. These
are reducible into two heads : -1st. The limited and well-defined powers under which we acted, and
which could not, on any possible construction, embrace an idea of such
magnitude as to assent to a general Constitution, in subversion of that of
the state.
_d. A conviction of the impracticability of establishing a general government, pervading every part of the United States, and extending essential benefits to all.
Our powers were explicit, and confined to the sole and express purpose
of revising the Articles of Confederation, and reporting such alterations
and provisions therein as should render the Federal Constitution adequate to the exigencies of government and the preservation of the Union.
From these expressions, we were led to believe that a system of consolidated government could not, in the remotest degree, have been in contemplation of the legislature of this state ; for that so important a trust
as the adopting measures which tended to deprive the state governmenl
of its most essential rights of sovereignty, and to place it in a dependent
situation, could not have been confided by implication; and the circumstance, that the acts of the Convention were to receive a state approbation in the last resort, forcibly corroborated the opinion that our powers
could not involve the subversion of a Constitution which, being immedi
ately derived from the people,-could only be abolished by their express
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consent, and not by a legislature possessing authority vested in them for
its preservation.
Nor could we suppose that, if it had been the intention
of the legislature to abrogate the existing Confederation, they would, in
such pointed terms, have directed the attention of their delegates to the
revision and amendment of it, in total exclusion of every other idea.
R_asoning in this manner, we were of opinion that the leading feature
of every amendment ought to be the preservation of the individual states
in their uncontrolled constitutional rights; and that, in reserving these, a
mode might have been devised of granting to the Confederacy the moneys
arising from a general system of revenue, the power of regulating commerce and enforcing the observance of foreign treaties, and other necessary ma_ters of less moment.
Exclusive of our objections originating from the want of power, we
entertained an opinion that a general government, however guarded by
declarations of rights, or cautionary provisions, must unavoidably, in
a short time, be productive of the destruction of the _ivil liberty of
such citizens who could be effectually coerced by it, by reason of the
extensive territory of the United States, the dispersed situation of its inhabitants, and the insuperable difficulty of controlling or counteracting
the views of a set of men (however unconstitutional and oppressive their
acts might be) possessed of all the powers of government, and who, from
their remoteness from their constituents, and necessary permanency of
office, could not be supposed to be uniformly actuated by an attention to
their welfare and happiness; that, however wise and energetic the prin.
ciples of the general government might be, the extremities of the United
States could not be kept in due submission and obedience to its laws, at
the distance of many hundred miles from the seat of government; that,
if the general legislature was composed of so numerous a body of men as
to represent the interests of all the inhabitants of the United States, in
the usual and true ideas of representation, the expense of supporting it
would become intolerably burdensome; and that, if a few only were
vested with a power of legislation, the interests of a great majority ofthe
inhabitants of the United States must necessarily be unknown; or, if
known, even in the first stages of the operations of the new government,
unattended to.
These reasons were, in our opinion, conclusive against any system ot
consolidated government: to that recommended by the Convention, we
suppose most of them very forcibly apply.
It is not our intention to pursue this subject farther than merely to explain our conduct in the discharge of the trust which the honorable the
legislature reposed in us. Interested, however, as we are, in common
with our fellow-citizens, in the result, we cannot forbear to dechre that
we have the strongest apprehensions that a government so orgarrized as
that recommended by the Convention cannot afford that security to equal
and permanent liberty which we wished to make an invariable object of
our pursuit.
We were not present at the completion of the new Constitutiort ; but before we left the Convention, its principles were so well established' as to
convince us that no alteration was to be expected, to conform it to our
1dens of expediency and safety.
A persuasion, that our further attendante would be fruitless and unavailing, rendered us less solicitous to
return.
We have thus explained our motives for opposing the adoptio_ of the
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mtlional Constitution, which we conceived it our duty to communicate to
four excellency, to be submitted to the consideration of the honoralde
legislature.
We have the honor to be, with the greatest respect, your excellencfs
most obedient and very humble servants,
ROBERT YATES,
JOHN LANSING, Jun.
His EzceUencvo Gevernor CLINTON.
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ON THE FEDERAL CONSTITUTION ;
ADDRESSED

TO TaE

HONORABLE THE SPEAKER OF THE HOUSE OF DELEGATES t
VIRGINIA.

RIcnlo_D, 0_. 10,1787.
Sm: The Constitution, which I enclosed to the General Assembly in
a late official letter, appears without my signature. This circumstance,
although trivial in its own nature, has been rendered rather important,to
myself at least, by being misunderstood by some and misrepresented, by
others. As I disdain to conceal the reasons for withholding my subscription, I have always been, still am, and ever shall be, ready to proclaim
them to the world. To the legislature, therefore, by whom I was deputed
to the Federal Convention, I beg leave now to address them; affecting
no indiffc.renceto public opinion, but resolved not to court it by an un
manly sacrifice of my own judgment.
As this explanation will involve a summary but general review of our
federal situation, you will pardon me, I trust, although I should transgress
the usual hounds of a letter.
Before my departure for the Convention, I believed that the Confederation was not so eminently defective as it had been supposed. But
after I had entered into a free communication with those who were best
informedof the condition and interest of each state; after I had compared
the intelligence derived from them with the properties which ought to
characterize the government of our Union, m I became persuaded that the
Confederation was destitute of every energy which a constitution of the
United States ought to possess.
For the objects proposed by its institution were, that it should be s
shield against foreign hostility, and a firm resort against domestic commotion ; that it should cherish trade, and promote the prosperity of the
states under its care.
But these are not among the attributes of our present union. Severe
experience under the pressure of war, a ruinous weakness manifested
since
thethe
return
of peace,
and
thecondemned
contemplation
thoseof dangers
which
darken
future
prospect,
have
the ofhope
granduur
and
safety under the auspices sf the Confederation
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In the exigencies of war, indeed,-the history of its effects is but short;
*he final ratification having been delayed until the beginning of the. year
1781.
But however short, this period is distinguished by melancholy
testimonies of its inability to maintain in harmony the social intercourst.
of the states, to defend Congress against encroachments on their rights,
and to obtain, by requisitions, supplies to the federal treasury, or recruits
to the federal armies. I shall not attempt an enumeration of the particu
lar instances, but leave to your own remembrance, and the records of
Congress, the support of the assertions.
In the season of peace, too, not many years have elapsed; and yet each
of them has produced fatal examples of delinquency, and sometimes of
pointed opposition to federal duties.
To the various remoz_strances of
Congress I appeal for a gloomy but unexaggerated
narrative of the injuries which our faith, honor, and happiness, have sustained by the failure
of the states.
But these evils are past; and some may be led by an honest zeal ta
conclude that they cannot be repeated.
Yes, sir, they will be repeated
as long as the Confederation exists, and will bring with them other mischiefs springing from the same source, which cannot yet be foreseen in
their fall array of terror.
If we examine the constitution and laws of the several states, it is immediately discovered that the law of nations is unprovided with sanctions
in many cases which deeply affect public dignity and public justice.
The letter, however, of the Confederation does not permit Congress to
remedy these defects; and such an authority, although evidantly deducible from its spirit, cannot without violation of the second article, be assumed.
Is it not a political phenomenon, that the head of the confederacy
Rhould be doomed to be plunged into war, from its wretched impotency to
check offences against this law, and sentenced to witness, in unavailing
anguish, the infr_/ction of their engagements to foreign sovereigns ?
And yet this is not the only grievous point of weakness.
After a war
shall be inevitable, the requisitions of Congress for quotas of men or
money will again prove unproductive
and fallacious.
Two canses will
always conspire to this baneful consequence.
1. No government can be stable which hangs on human inclination
alone, unbiased by coercion;
and, 9, from the very connection
between states bound to proportionate contributions, jealousies and suspicions naturally arise, which at least chili the ardor, if they do not excite
the murmurs, of the whole.
I do not forget, indeed, that, by one _dden
impulse, our part of the Amegican continent has been thrown into a military posture, and that, in the earlier annals of the war, our armies marched
to the field on the mere recommendations of Congress.
But ought we to
argue, from a contest thus signaJized by the magnitude of its stake, that,
as often as a flame shall be hereafter kindled, the same enthusiasm will
fill our legions, or renew them, as they may be thinned by tosses ?
If not, where shall we find protection?
Impressions like those which
prevent a compliance with requisitions of regular forces, will deprive the
._merican republic of the serClces of militia.
Bat let us suppose that
they are attainable, and acknowledge, as I always shall, that they are the
natural support of a free government_ When it is remembered, that in their
absence agriculture must languish; that they are not habit/Jated to military exposures, and the rigor of military discipline; and that the necessity
of holding in readiness successive detachments carries the expense far
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beyond that of enlistments,-this resource ought to be adopted with
caution.
As strongly, too, am I persuaded that the requisitions for money will
not he more cordially received ; for, besides the distrust which would
prevail with respect to them also, besides.the opinion entertained by each
state of its,owa liberality and unsatisfied demands against the United
States, there is another consideration, not less worthy of attentlonm the
first rule for determjnin_ each quota by the value of all ]ands granted or
surveyed, and of the buildings and improvements thereon. It is no longer
doubted that an equitable, uniform mode of estimating that value is impracticable; and therefore twelve states have substituted the number of
inhabitants, under certain limitations, as the standard according to which
money is to be furnished.
But under the subsisting articles of the
Union, the assent of the thirteenth state is necessary, and has not yet been
given. This does itself lessen the hope of procuring a revenue for federal
uses ; and the miscarriage of the impost almost rivets our despondency.
Amidst these disappointments, it would a_rd some consolation, if, when
rebellion shall threaten any state, an ultimate asylum could be found under
the wing of Congress.
But it is at ]east equivocal whether they can intrude forces into a state rent asunder by civil discord, even with the purest
solicitude for our federal welfare, and on the most urgent entreaties of the
state itself. Nay, the very allow_nce of this power would be pageantry
alone, from the want of money and of men.
To these defects of congressional power, the history of man has subjoined others, not less alarming.
I earnestly pray that the recollection of
commoo sufferings, which terminated in common glory, may check the
sallies of violence, and perpetuate mutual friendship between thc states.
But I cannot presume that we are superior to tlmse unsocial passions
which, under like circumstances, have infested more ancient nations.
I
cannot presume that, through all time, in the daily mixture of American
citizens with each other, in the conflicts for commercial advantages, m
tbe discontents which the neighborhood of territory has been seen to engender in other quarters of the globe, and in the efforts of faction and
intrigue, _ thirteen distinct communities, under no effective superintending control, (as the United Stales confessedly now are, notwithstanding
the bold terms of the Confederation,) will avoid a hatred to each other
deep and deadly.
In the prosecution of this inquiry, we shall find the general prosperity
to decline under a system thus unnerved.
No sooner is the merchant prepared for foreign ports, with the treasures which this new world kindly
offers to his acceptance, than it is announced to him that they are shut
a_ainst American shipping, or opened under oppressive regulations.
He
urges Congress to a counter-policy, and is answered only by a condolence
on the general misfortune. He is immediately struck with the conviction
that, until exclusion shah be opposed to exclusion, and restrictmn to restriction, the American flag will be disgraced ; for who can conceive that
thirteen legislatures, viewing commerce under different points of view, and
fancying themselves discharged from every obligation to concede the
smallest of their commercial advantages for the benefit of the whole, will
be wrought into a concert of action, and defiance of every prejudice ? Nor
is this all. Let the great improvements be recounted which have enriched
and illustrated Europe ; let it be noted how few those are which will be
absolutely denied to the United States, comprehending within their bound.
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aries the choicest blessings of climate, soil, and navigable waters ; then let
the most sanguine patriot banish, if he can, the mortifying belief, that al!
these must sleep until they shall be roused by the vigor of a nations
government.
I have not exemplified the preceding remarks by minute details, because
they are evidently fortified by truth and the consciousness of the United
States of America.
I shall, thc-efore, no longer deplore the unfitness of
the Confederation to secure our peace, but proceed, with a truly unaffected
distrust of my own opinions, to examine what order of powers the government of the United States ought to enjoy ; how they ought to be defended
ag.ainst encroachments ; whether they can be interwoven in the Confederatton, without an alteration of its very e_sence, or must be lodged in new
hands ; -- showing, at the same time, the convulsions which seem to await
us, from a dissolution of the Union, or partial confederacies.
To mark the kind and degree of authority which ought to be confided
to the government of the United States, is no more than to reverse Ihe
description which I have already given of the defects of the Confederation.
From thence it will follow that the operations of peace and war will be
clogged without regular advances of money, and that these will be slow
indeed, if dependent on supplication alone; for what better name do requisitions deserve, which may be evaded or opposed without the fear of
coercion ? But although coercion is an indispensable ingredient, it ought
not to be directed against a state, as a state, it being impossible to attempt
it except by blockading the trade of the delinquent, or carrying war into
its bowels. Even if these violent schemes were eligible in other respects,
both of them might perhaps be defeated by the scantiness of the public
chest.; would be tardy in their complete effect, as the expense of the land
and naval equipments must be first reimbursed ; and might drive the proscribed state into the desperate resolve of inviting foreign alliances.
Against each of them lie separate, unconquerable objections.
A blockade
is not equally applicable to all the states, they being differently circumstanced in commerce and in ports; nay, an excommunication from the
privilege of the Union would be vain, because every regulation or prohibition may be easily eluded under the rights of American citizenship, or of
foreign nations. But how shall we speak of the intrusion of troops?
Shall we arm citizens against citizens, and habituate them to shed kindred
blood ? Shall we risk the inflicting of wounds which will generate a rancor never to be subdued ? Would there he no room to fear that an army,
accustomed to fight for the establishment of authority, would salute an em
peror oftheir own'[. Let us not bring these things into jeopardy. Let us
rather substitute the same process by which individuals are compelled to
contribute to the government of their own states. Instead of making
requisitions to the legislatures, it would appear more proper that taxes
should he imposed by the federal head, under due modification and
guards; that the collectors should demand from the citizens their respective quotas, and be supported as in the collection of ordinary taxes.
It follows, too, that, as the general government will be responsible to
foreign nations, it ought to be able to annul any offensive measure, or enforce any public right. Perhaps, among the topics on which they may be
aggrieved or complain, the commercial intercourse, and the manner m
which contracts are discharged, may constitute the principal articles of
clamor.
It follows, too, that the general government ought to be the supreme
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arbiter I',+radjusting every contention among the states. In all their conuections, therefore, with each other, and particularly in commerce, which
will probably create the greatest discord, it ought to hold the reins.
It follows, too, that the general government ought to protect each state
against domestic as well as external violence.
And, lastly, it follows that through the ge+zeral government alone can
we ever assume the rank to which we are entitled by our resources and
situation.
Should the people of America surrender these powers, they can be
paramount to the constitutions and ordinary acts of legislation only by
being delegated by them. I do not pretend to affirm, but I venture to
believe, that, if the Confederation had been solemnly queslioned in opposition to our Constitution, or even to one of our laws posterior to it, it
must have given way ; for never did it obtain a higher ratification than a
resolution of Assembly in the daily form.
This will be one security against encroachment.
But another, not less
effectual, is, to exclude the individual states from any agency in the national government, as far as it may be safe, and their interposition may
not be absolutely necessary.
But now, sir, permit me to declare that, in my humble judgment, the
powers by which alone the blessings of a general government can be aocomplished, cannot be interwoven in the Confederation without a change
in its very essence; or, in other words, that the Confederation must be
thrown aside. This is almost demonstrable, from the inefficacy of requisitions, and from the necessity of converting them into acts of authority.
My suffrage, as a citizen, is also for additional powers. But to whom
shall we commit these acts of authoritythese additional powers _. To
Congress _ When I formerly lamented the defects in the jurisdiction of
Congress, I had no view to indicate any other opinions, than that the federal head ought not to be so circumscribed ; for, free ss I am at all times
to profess my reverence for that body, and the individuals who compose
it, I am yet equally free to make known my aversion to repose such a trust
in a tribunal so constituted.
My objections are not the visions of theory,
but the resuh of my own ob_rvations in Americs, and of the experience
of others abroad.
I. The legislative and executive are concentrated in the same Persons
This, where real power exists, must eventnate in tyranny.
_. The representation of the states bears no proportion to their importance. This is an unreasonable subjection of the will of the majority to
that of the minority.
3. The mode of election, and the liability of being recalled, may too
often render the delegates rather partisans of their own states than representatives of the Union.
4. Cabal and intrigue must consequently gain an ascendency in a
course of years.
5. A single house of legislation will sometimes be precipitate, perhaFs
vassionate.
6. As long as seven states are required for the smallest, and nine /_w
_he greatest votes, may not foreign influence, at some future day, insinu.
ate itself, so as to interrupt every active exertion
7. To crown the whole, it is scarce within the verge of possibility that
so numerous an assembly should acquire that secrecy, despatch, and vigor,
which are the test of excellence in the executive department.
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My inference from these facts and principles is, that the new powers
must be deposited in a new body, growing out of a consolidation of the
Union, as far as the circumstances of the states will allow. Perhaps
however, some may meditate its dissolution, and others, partial confederacies.
The first is an idea awful indeed, and irreconcilable with a very early
and hitherto uniform conviction, that without union we must be undone"
for, before the voice of war was heard, the pulse of the theu colonies _vas
tried, aud found to beat in unison.
The unremitted labor of our euemies was to d_vide, and the pohcy of every Cougress to bind us tog'ether.
But ia no example was this truth more clearly displayed, than in the prudence with which independence
was unfolded to the sight, and in the
forbearance to declare it until America ahnost unauimously called iijr it.
After we had thus launched into troubles never before explored, aud in
the hour of heavy distress, the remembrance of our social strength not
only forbade despair, but drew from Congress the most illustrious repetition of their settled purpose to despise all terms short of independence.
Behold, then, how successful and glorious we have been, while we acted
in fraternal concord.
But let us discard the illusion, that, by this success and this glory, the crest of danger has irrecoverably fallen. Our
governments are yet too youthful to have acquired stability by habit.
Our very quiet depends upon the duration of the Union. Among the
upright and intelligent, few can read without emotion the future fate of
the states, if severed from each other.
Then shall we learn the full
weight of foreign intrigue.
Then shall we hear of partitions of our
couutry.
If a prince, inflamed by the lust of conquest, should use one
state as the instrument of enslaving others : if every state is to be wearied
by perpetual alarms, and compelled to maintain large military establish.
merits; if all q_estions are to be de_.ided by an appe;,1 to arms, where a
difference of opinion cannot be re,_oved by negotiation ; in a word, if alI
the direful misfortunes which haunt the peace of rival nations are to triumph over the land, for what have we to contend _ Why have we exhausted our wealth?
Why have we basely betrayed the heroic martyrs
of the federal cause?
But dreadfld as the total dissolution of the Union is to my mind, I
entertain no less horror at the thought of partial confederacies.
I have
no_ the least ground for supposing that an overture of this kind would be
listened to by a single state ; and the presumption is, that the politics of
the greater part of the states flow from the warmest attachment to a
union of the whole.
If, however, a lesser confederacy could be obtained
by Virginia, let me conjure my countrymen well to weigh the probable
consequences, before they attempt to form it.
On such an event, the strength of the Union would be divided in two,
or perhaps three parts.
Has it so increased, since the war, as to be divisible, and yet remain sofiicieut for our happin_s ?
The utmost limit of any partial confederacy, which Virginia could expect to form, would comprehend the three Southern States, and her
nearest northern neighbor.
But they, like ourselves, are diminished in
their real force, by the mixture of an unhalSpy species of population.
Again may I ask, whether the opule,ce of the United States has beeu
augmented since the war ? This is answered in the negative, by a load
of debt, and the declension of trade.
At all times must a southern confederacy support ships of war and
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soldiery _ As soon would a navy move from the forest, and an army spring
from the earth, as such a confederacy, indebted, impoverished in its commerce, and destitute of men, could, for some years at least, provide an
ample defence for itself.
Let it not be forgotten that nations, which can enforce their rights, have
large claims against the United States, and that the creditor may insist
upon payment from any of them.
Which of them would probably be
the victim ? The most productive and the most exposed. When vexed
by reprisals of war, the Southern States will sue for alliance on this continent or beyond the sea. If for the former, the necessity of a union of
the whole is decided; if for the latter, America will, I fear, react the
scenes of confusion and bloodshed exhibited among most of those nations, which have, too late, repented the i_lly of relying on auxiliaries.
Two or more confederacies cannot but be competitors for power. The
ancient friendship between the citizens of America being thus cut off',
bitterness and hostility will succeed in its place. In order to prepare
agains_t surrounding danger, we shall be compelled to vest, somewhere or
other, power approaching near to military government.
The annals of the world have abounded so much with instance, of a
divided people being a prey to foreign influence, that I shall not restrain
my apprehensions of it, should our Union be torn asunder.
The opportunity of insinuating it will be multiplied iu proportion to the parts into
which we may be broken.
In short, sir, I am fatigued with summoning up to my imagination the
miseries which will harass the United States, if torn from each other,
and which will not end until they are superseded by fresh misehiefs under the yoke of a tyrant.
I come, therefore, to the last, and perhaps only refuge in our difficulties,a consolidation of the Union, as far as circumstances will permit.
To fulfil this desirable object, the Constitution was framed by the Federal
Convention.
A quorum of eleven states, and the only member from the
twelfth, have subscribed it; Mr. Mason, of Virginia, Mr. Gerry, of
Massachusetts,
and myself, having refused to subscribe; also Robert
Yates, and John Lansing, of New York.
Why I refused will, I hope, be solved to the satisfaction of those who
know me, by saying that a sense of duty commanded me thus to act. It
commanded me, sir; for believe me, that no event of my life ever occupied more of my reflection.
To subscribe seemed to offer no inconsiderable gratification, since it would have presented me to the world as
a fellow-laborer with'the learned and zealous statesmen of America.
But it was far more interesting to my feelings that I was about to
ddTer from three of my colleagues, one of whom is, to the honor of the
country which he has saved, embosomed
in their afl'eetions, and can
receive no praise from the highest lustre of language; the other two of
whom have been long enrolled among the wisest and best lovers of the
commonwealth;
and the unshaken and intimate friendship of all of
whom I have ever prized, and still do prize, as among the happiest of all
acquisitions.
I was no stranger to the reigning partiality for the members who composed the Convention, and had not the smallest doubt, that
from this cause, and from the ardor for a reform of government, the first
applauses, at least, would be loud and profuse.
I suspected, too, tha,
there was something in the human breast which for a time would be apt
to construe a temperateness in pc,.litics into an enmity to the TTnion.
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Nay, I plainly foresaw that, in the dissensions of parties, a middle hun
would probably b(.' interpreted into a want of enterprise and decision.
But these cous,derati_ms, how seducing soever, were feeble opponents to
the suggestion of my conscience.
I was sent to exercise my judgment,
and to exercise it was my fixed determination;
being instructed by even
an imperfe(.'t acquaintance with mankind, that self-approbation is the
only true reward which a political career can bestow, and that popularity
would have been but another name for perfidy, if to secure it I had given
up the freedom of thinking for myself.
It would have been a peculiar pleasure to me to have ascertained:
before I left Virginia, the temper and genius of my fellow-citizens, considered relatively to a government so substantially differing from the
Confederation as that which is now submitted.
But this was, for many
obvious reasons, impossible ; and I was thereby deprived of what I thought
the necessary guides.
I saw, however, that the Confederation was tottering from its own
weakness, and that the sitting of the Convention was a signal of its total
insufficiency.
I was, therefore, ready to assent to a scheme of government which was proposed, and which went beyond the limits of the
Confederation, believin_ that, without being too extensive, it would have
preserved our tranquillity until that temper and that genius should be
colleotdd.
But when the plan which is now before the General Assembly was on
its passage through the Convention, I moved that the state conventions
should be at liberty to amend, and that a second General Convention
should be holden, to discuss the amendments which should he suggested
by them.
This motioil was in some measure justified by the manner in
which the Confederation was forwarded originally, by Congress, to the state
legislatures, in many of which amendments were proposed; and those
amendments were afterwards examined in Congress.
Such amotion was,
then, doubly expedient here, as the delegation of so much more power was
sought for. Bat it was negatived.
I then expressed my unwillingness to
sign. My reasons were the following:_
1. It is said, in the resolutions which accompany the Constitution, that
it is to be submitted to a convention of delegates chosen in each state by
the people thereof, for their assent and ratification.
The meaning of
these terms is universally allowed to be, that the convention must either
adopt the Constitution in the whole, or reject it in the whole, and is
positively forbidden to" amend. If, therefore, I had signed, I should have
felt myself bound to be silent as to amendments, and to endeavor to
support the Constitution without the correction of a letter. With this
consequence
before my eyes, and with a determination to attempt an
amendment, I was taug,ht by a regard for consistency not to sign.
_2. My opinion always was, and still is, taut every citizen of America,
let the crisis be what it may, ought to have a fall opportunity to propose,
through his representatives, any amendment which, l_ his apprehension,
tends to the public welfare.
By signing, I should ha,e contradicted this
sentiment.
3. A constitution ought to have the hearts of the people on its side.
B_t it; at a fut_lre day, it should become burdensome after having been
adopted in the whole, and they .should insinuate that it was in some
measure forced upon them by being confined to the single alternative of
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taking or rejecting it altogether, m under my impressions, and with my
opmnons, I should not be able to justify myself, had I signed.
4. I was always satisfied, as I have now experienced, that this great
subject would be placed in new lights and attitudes by the criticism of
the world, and that no man can assure himself how a constitution will
work for a course of years, until at least he shall have the observations of
the people at large. I also fear more. from inaccuracies in a constitution,
than from gross errors in any other composition ; because our dearest interests are to be regulated by it, and power, if loosely given, especially where
nt will be interpreted with great latitude, may bring sorrow in its execution.
Had I signed with these ideas, I should have virtually shut my ears against
the information which I ardently desired.
5. I was afraid that, if the Constitution was to be submitted to the
people, to be wholly adopted or wholly rejected by them, they would not
only reject it, but bid a lasting farewell to the Union.
This formidable
event I wished to avert, by keeping myself free to propose smendt_ents,
and thus, if possible, to remove the obstacles to an effectual government.
But it will be asked whether all these arguments were not well weighed
in Convention.
They were, sir, with great candor.
Nay, when I called
to mind the respectability of those with whom I was associated, I almost
lost confidence in these principles.
On other occasions, I should cheerfully have yielded to a majority ; on this, the fate of thousands yet unborn
enjoined me not to yield until I was convinced.
Again, may I be asked why the mode pointed out in the Constitution,
for its amendment, may not be sufficient security against its imperfections,
without now arresting its progress ? My answers are m 1. That it is
better to amend, while we have the Constitution in our power, while the
passions of designing men are not yet enlisted, and while a bare majority
of the states may amend, th._n to wait for the uncertain assent of three
fourths of the states. 2. That a bad feature in government becomes more
and more fixed every day. 3. That frequent changes of s constitution,
even if practicable, ought not to be wished, but avoided as much as
possible.
And, 4. That in the present case, it may be questionable
whether, after the particular advantages of its operation shall be discerned,
three fourths of the states can be induced to amend.
I confess that it is no easy task to devise a scheme which shall be suitable to the views of all. M_ny expedients have occurred to me, but none
of them appear less exceptionable than this; that if our convention should
choose to amend, another federal convention be recommended; that, in
that federal convention, the amendments proposed by this or any other
state be discussed ; and if incorporated in the Constitution, or rejected,
or if a proper number of the other states should be unwilling to accede to a
second convention, _ the Constitution be again laid before the same state
conventions, which shall again assemble on the summons of the executives, and it shall be either wholly adopted, or wholly rejected, without a
further power of amendment. I count such a delay as nothing, in com.psrison with so grand an object ; especially, too, as the privilege of amendsnff must terminate after the use of it once.
I should now conclude this letter, which is already too long, were it
not recumbent on me, from having contended for amendments, to set forth
the particulars which I conceive to require correction.
I undertake this
with reluctance, becstnse it is remote from my intentions to catch the prejudices or prepossessions of any man. But as I mean only to manifest
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that I have not been actuated by caprice, and now to explain every objection at full length would be an immense labor, I shall content myself with
enumerating cerlain heads in which the Constitution is most repugnant to
my wishes :m
The two first points are the equality of suffrage in the Senate, ann me
submission of commerce to a mere majority in the legislature, with no
other check than the revision of the President.
I conjecture that neither
of these things can be corrected, and particularly the former, without
which we must have risen perhaps in disorder.
But I am sangu,ne in hoping that, in every other justly obnoxious cause,
Virginia will be seconded by a majority of the states. I hope that she
will be seconded; 1. In causing all ambiguities of expression to be precisely explained; 2. In render,ng the P,'esident i_leligible ufter a given
number of years ; 3. In taking from him the power of nominating to the
judiciary offices, or of filling up vacancies which may there happep
during the recess of the Senate, by granting commissions which shall expire at the end of their next session ; 4. In taking from him the power of
pardoning for treason, at least before conviction ; 5. In drawir,g a line
between the powers of Congress and individu_d states ; and in defining the
former, so as to leave no clashing of jurisdictions nor dangerous deputies ;
and to prevent the one from being swallowed up by the other, under cover
of general words and implication; 6. In abridging the power of the
Senate to make treaties supreme laws of the land; 7. In incapacitating
the Congress to determine their own salaries; and, S. In limiting and
defining the judicial power.
The proper remedy must be consigned to the wisdom of the Convention ; and the final step which Virginia shall pursue, if her overtures shall
be discarded, must also rest with them.
You will excuse me, sir, for having been thus tedious.
My feelings
and duty demanded this exposition ; for through no other channel could I
rescue my omission to sign from misrepresentation, and in no more efl'ectual way could I exhibit to the General Assembly an unreserved history
of my conduct.
I have the honor, sir, to be, with great respect, your obedient servant,
EDMUND
RANDOLPH.
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N,_w Losvo_, September26, 1787.
Sm: We have the honor to transmit to your excellency a printed copy
of the Constitution formed by the Federal Convention, to be laid before
the legislature of the state.
The general principles which governed the Convention in their deliber
ations on the subject, are stated in their address to Congress.
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We think it may be of use to make some further observations on par.
:ioular parts of the Constitution.
Tile Congress is differently organized; yet the whole number of mere
bers, and this state's proportion of suffrage, remain the sa,_e as before.
The equal representation of the states iu the Senate, and the voice of
that branch in the appointment to offices, will secure the rights of the
lesser, as well as of the greater states.
Some additional powers are vested in Congress, which was a principal
object that the states had in view in appointi,g the Convention. Those
powers extend only to matters respecting the common interests of the
Union, and are specially defined, so that the particular states retain their
sovereignty in all other matters.
The objects for whic+h Congress may apply moneys are the same
mentioned in the eighth article of the Confederation, viz., for the common defence and ge,eral welfare, and for payment of the debts incurred
for those purposes. It is probable that the principal branch of revenue
will be duties on imports. What may be necessary to be raised by direct taxation is to be apportioned on the several states, according to
the number of their inhabitants; and although Congress may raise the
money by their own authority, if nece_ary, yet that authority need not be
exercised, if each state will furnish its quota.
The restraint on the legislatures of the several states respecting emitting
bills of credit, making any thing but money a tender in payment of debts,
or impairing the obligation of contracts by ez post facto laws, was thought
necessary as a security to commerce, in which the interest of fore!gners,
as well as of the citizens of different states, may be affected.
The Convention endeavored to provide for the energy of government
on the one hand, and suitable checks on the olber hand, to secure the
rights of the particular states, and the liberties and properties of the citizens. We wish it may meet the approbation of the several states,
and be a means of securing their rights, and lengthening out their
tranquillity.
With great respect, we are, sir, your excellency's obedient, humble
servants,
ROGER SHERMAN,
OL_VER ELLSWORTH.
His Ezcellency, Governor HUNTINGTON.
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FOR NOT SIGNING THE FEDERAL CONSTITUTION.
(_ENTLEMEN
" I have the honor to enclose, pursuant to my commission,
the Constitution proposed by the Federal Convention.
To this system I gave my dissent, and shall submit my objections to the
honorable legislature.
It was painful for me, on a subject of such national importance, to
differ from the respectable members who signed the Constitution; Put
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conceiving, as I did, that the liberties of America were not secured by the
system, it was my duty to oppose it.
My principal objections to the plan are, that there is no adequate provision tbr a representation of the people; that they have no security for
the right of election ; that some of the powers of the legislature are am
biguous, and others indefinite and dangerous; that the executive is blended with, and will have an undue influence over, the legislature; that the
judicial department will be oppressive; that treaties of the highest impor
tahoe may be formed by the President, with the advice of two thirds of a
quorum of the Senate; and that the system is without the security of a
bill of rights. These are objections which are not local, but apply equally
to all the states.
As the Convention was called for "the sole and express purpose of
revising tile Articles of Confederation, and reporting to Congress, and the
several legislatures, sttch alterations and provisions as shall render the
Federal Constitution adequate to the exigencies of government, and the
preservation of the Union," I did not conceive that these powers extend
to the formation of the plan proposed; but the Convention being of a
different opinion, I acquiesced in it, being fully convinced that, to preserve
the Union, an efficient government was indispensably necessary, and that
it would be di/Ticult to make proper amendments to the Articles of Confederation.
The Constitution proposed has few, if any, federal features, but is rather
a system of national government.
Nevertheless, in many respects, I think
it has great merit, and, by proper amendments, may be adapted to the
" exigencies of government, and preservation of liberty."
The question oil this plan involves others of the highest importance:
1. Whether there shall be a dissolution of the federal government;
2. Whether the several state governments shall be so altered as in effect
to be dissolved ; 3. Whether, in lieu of the federal and state governments,
the national Constitution now proposed shall be substituted without
amendment. Never, perhaps, were a people called on to decide a question
of greater mag,dtude.
Should the citizens of America adopt the plan as it
now stands, their liberties may be lost ; or should they reject it altogether,
anarchy may ensue. It is evident, therefore, that they should not be pre©ipitate in their decisions; that the subject should be well understood;-lest they should refuse to support the government after hating hastily
accepted it.
If those who are in favor of the Constitution, as well as those who are
against it, should pr_erve moderation, their discussions may afford much
information, and finally direct to a happy issue.
It may be urged by some, that an implicit confidence should be placed
in the Convention ; but, however respectable the members may be who
signed the Constitution, it must be admitted that a free people are the
proper guardians of their rights and liberties; that the greatest men may
err, and that their errors are sometimes of the greatest magnitude.
Others may suppose that the Constitution may be safely adopted, be.
cause therein provision is made to amend it. But cannot this object be
better attained before a ratification than after it ? And should a free
people adopt a form of government under convictiou that it wants amendment !
And some may conceive that, if the plan is not accepted by the people,
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tb,,7 will not tmite in another. But surely, while they have the power
to amend, they are not under the necessity of rejecting it.
I have been detained here longer than I expected, but shall leave this
place in a day or two for Massachusetts, and on my arrival shall submit
the reasons (if required by the legislature) on which my objections are
grounded.
I shall only add that, as the welfare of the Union requires a better Constitution than the Confederation, I shall think it my duty, as a citizen of
Massachusetts, to support that which shall be finally adopted, sincerely
hoping it will secure the liberty and happiness of America.
I have the honor to be, gentlemen, with the highest respect for the
honorable legislature and yourselves, your most obedient and very humble
servant,
E. GERRY.
To the I-Ion. SAMUEL AVAMS, Esq., President of the _enate, and
the Hen. JAMES WARREN', Es_.,
_qpeaker of the House of Representatives, of Massachusetts.
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TO THE PROPOSED FEDERAL CONSTITUTION;

TaERF, is no declaration of rights ; and, the laws of the general government being paramount to the laws and constitutions of the several states,
the declarations of rights in the separate states are no security.
Nor are
the people secured even in the enjoyment of the benefit of the common
law, which stands here upon no other foundation than its having been
adopted by the rcspective acts forming the constitutions of the several
states.
In the House of Representatives there is not the substance, hut the
shadow only, of representation, which can never produce proper information in the legislature, or inspire confidence in the people. The laws will,
therefore, be gpnerally made by men little concerned in, and unacquainted
with, their effects and consequences.
The Senate have the power of altering all money hills, and of originating"appropriations of money, and the salaries of the officers of their own appointment, in conjunction with the President of the United States, although
they are not the representatives of the people, or amenable to them.
These, with their other great powers, (viz., their powers in the appointrnent of ambassadors, and all public officers, in making treaties, nnd in
trying all impeachments ;) their influence upon, and connection with, the
supreme executive from these causes; their duration of office; and their
being a constant existing body, almost continually sitting, joined wit:l their
being one complete branch of the legislature,_will
destroy any balance in
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the government, and enable them to accomplish what usurpations they
please upon the rights and liberties of the people.
The judiciary of the United States is so constructed and extended as to
absorb and destroy the judiciaries of the several states; thereby rendering
laws as tedious, intricate, and expensive, and justice as unattainable, by a
great part of the community, as in England; and enabling the rich to
oppress and ruin the poor.
The President of the United States has no constitutional council, (a
thing unknown in any safe and regular government.)
He will therefore
be unsupported by proper information aM advice, and will generally be
directed by minions and favorites; or he will become a tool to the Senate;
or a council of state will grow out of the principal officers of the great
departments-the worst and most dangerous of all ingredients for such a
c_)uncil, in a free country ; for they may be induced to join in any dangero,_s or oppressive measures, to shelter themselves, and prevent an inquiry
into their own misconduct in office. Whereas, had a constitutional council
been t%rmed (as was proposed) of six members, viz., two from the Eastern,
two from the Middle, and two from the Southern States, to be appointed
by vote of the states in the House of Representatives, with the same duration and rotation of office as the Senate, the executive would always have
had safe and proper information and advice : the president of such a council
might have acted as Vice-President of the United States, pro tempore,
upon any vacancy or disability of the chief magistrate ; and long-continued
sessions of the Senate would in a great measure have been prevented.
From this fatal defect of a constitutional council has arisen the improper
power of the Senate m the appointment of the public officers, and the
alarming dependence and connection between that branch of the legislature and the supreme executive.
Hence, also, sprang that unnecessary
officer, the Vice-President, who, for want of other employment, is made
president of the Senate; thereby dangerously blending the executive and
legislative powers, besides always giviug to some one of the states an unnecessary and unjust pre6minence over the others.
The President of the United States has the unrestrained power of
granting pardon for treason ; which may be sometimes exercised to screen
from pani._hment those whom he had secretly instigated to commit the
crime, and thereby prevent a discovery of his c_wn guilt. By declaring
all treaties supreme laws of the land, the executive and the Senate have,
in many cases, an exclusive power of legislation, which might have been
avoided, by proper distinctions
with respect to treaties, and requiring
thP assent of the House of Representatives, where it could be done with
safety.
By requiring only a majority to make all commercial and navigation
laws, the five Southern States (who_ produce and circumstances
are totally different from those of the eight Northern and Eastern States_ will
be ruined; for such rigid and premature regulations may be maoe, as
will enable the merchants of the Northern and Eastern States not only to
demand aa exorbitant freight, but to monopolize the pureha_ c_fthe commodities, at their own price, for many years, to the great injury of the
landed interest, and the impoverishment of the people ; and the danger is
the greater, as the gain on one side will be in proportion to the loss on
the other. Whereas, requiring two thirds of the members present in both
houses, would have produced mutual moderation, promoted the general interest, and removed an insuperable objection to the adoption of the govern.
ment
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Under their own construction of the general clause at the end of the
enumerated powcrs, the Congress may grant monopolies in trade and
commerce, constitute new crimes, inflict unusual and severe punishments, and extend their power as far as they shall think proper; so that
the state legislatures have no seeurit_ for the powers now presumed to remain to them, or the people for their rights. There is no declaration of
any kind for preserving the liberty of the press, the trial by jury in civil
cases, nor against the danger of standing armies in time of peace.
The state legislatures are restrained from laying export duties on their
own produce; the general legislature is restrained from prohibiting the
filrther importation of slaves for twenty-odd years, though such importations render the United States weaker, more vulnerable, and less capable
of defence.
Both the general legislature and the state legislatures are
expressly prohibited making ez post facto laws, though there never was,
nor can be, a legislature but must and will make such laws, when necessity and the public safety require them, which will hereafter be a breach
of all the eunstitutions in the Union, and afford precedents for other innovations.
This government will commence in a moderate aristocracy: it is at
present impossible to foresee whether it will, in its operation, produce a
monarchy or a corrupt oppressive aristocracy;
it will most probably
_;brate some years between the two, and then terminate in the one or the
other.
GEe. MASON.
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FRI_NDS ._NDFELLOW-CITIZENS: The Convention concurre_ in opinion with the peop]e_ that a national government, competent to every
national object, was indispensably necessary ; _nd it was as plsi_ _.c,filem_
as it now is to all Amerie, a, that the preae_)l Confederatio;a does no_"
p/o_ide for sueh a government.
These points being agreed, they proceeded to consider how an,.1in what manner such a government could be
formed, a% on the one hand, rhou]d be sufficiently energetic to raise u_,
froe_ our prostrate and distressed situation; and, er_ the other, !_':perfectly
eon_islent with the liberties of the people of e_ery state.
Like men t,,
whom the experience of other ages sad countries had tangle" wisdc,r_:,
they not only determined that it should be erected by, and depen_ on_ the
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people, but, remembering the many instances in which governments vested
solely in one man, or one body of men, had degenerated into tyrannies,
they judged it mostprudent that the three great branches of power should
be committed to different hands, and therefore that the executive 'should
be separated from the legislative,, and. the judicial from both. Thus far
the pr6priety of their work Is easdy seen and understood, and therefore
is thus far almost universally approved ; for no one man or thing under
the sun ever yet pleased every body.
The next question was, what particular powers should be given to
these three branches. Here the different views and interests of the different states, as well as the different abstract o_inions of their members
on such points, interposed many difficulties.
Here the business became
complicated, and presented a wide field for investigation--too
wide for
every eye to take a quick and comprehensive view of it.
6t '
°
It is said that
m a muitnude of counsellors there is safety," because,
in the first place, there is greater security for probity ; and in the next, if
every member cast in only his mite of information and argument, their
oint stock of both will thereby become greater than the stock possessed
y any one single man out of doors. Gentlemen out of doors, therefore,
should not be hasty in condemning a system which probably rests on
more good reasons than they are aware of, especially when formed under
such advantages, and recommended by so many men of distinguished
worth and abilities.
The difficulties before mentioned occupied the Convention a long time;
and it was not without mutual concessions that they were at last surmounted.
These concessions serve to explain to us the reason why some
parts of the system please in some states which displease in others, and why
many of the objections which have been made to it are so contradictory and
inconsistent with one another. It does great credit to the temper and
talents of the Convention, that they were able so to reconcile the di_erent
views and interests of the different states, and the clashing opinions of
their members, as to unite with such singular and almost perfect unanimity in any plan whatever, on a subject so intricate and perplexed.
It
shows that it must have been thoroughly discussed and understood; and
probably, if the community at large had the same lights and reasons before them, they would, if equally candid and uninfluenced, be eclually
uDanimous.
It would be arduous, and indeed impossible, to comprise within the lira.
its of this address a full discussion of every part of the plan. Such a task
would require a volume ; and few men have leisure or inclination to read
volumes on any subject.
The objections made to it are almost without
number, and many of them withou! reason. Some of them are real and
honest, and others merely ostensible.
There are friends to union and a
national government who hove serious doubts, who wish to be informed,
and to be conrinced; and there are others, who, neither wishing for
union nor any national government at all, will oppose and object to any
plan that can be contrived.
We are told, among other strange th_pgs, that the ]ibe_y of the press is
left insecure by the proposed Constitution ; and yet that Constitution says
neither more nor less about it than the Constitution of the state of New
York does. We are told that it deprives us of trial by jur_ ; whereas the
fact is, that it expressly secures it in certain cases, and takes It away in none.
It is absurd to construe the silence of this, or of our own Constitution, rela

_r98

JOHN JAY'S

ADDKE88.

tire to a _,leat number of our rights, into a total extinction of them. 8ilenoe and blank paperneither grant nor take away any thing. Complaints
are also made that the propos_ Constitution is not accompanied by a bill
of rights; and yet they who make these complaints know, and are content, that no bill of rights accompanied the Constitution of this state. In
days sad countries where monarchs and their subjects were frequently
disputing, about prerogative and privileg.es,the latter then found,it _lecessary, as It were, Jo run out the line between them, and obhge the former
to admit, by solemn acts, called bills of rights, that oertain enumerated
rights belonged to the people, and were not comprehended in the royal
prerogative. But, thank God, we have no such disputes; we have no
monarchs to contend with, or demand admissions from. The proposed
vernment is to be the government of the people : all its officers are to
their officers, and to exercise no rights but such as tile people commit
to them. The Constitution only serves to point out that part of the people's business, which they think proper by it to refer to the management
of the persons therein designated : those persons are to receive that business to manage, not for themselves, and as their own, but as agents and
overseers for the people, to whom they are constantly responsible, and by
whom only they are to be appointed.
But the design of this address is not to investigate the merits of the plan,
nor of the objections made to it. They who seriously contemplate the
pre_ent state of our affairs,will be convinced that other considerations,
of at least equal importance, demand their attention. Let it be admitted
that this plan, like every thing else devised by man, has its imperfections.
That it does not please every body, is certain ; and there is little reason
to expect one that will. It is a question of great moment to you, whether
the probabilityof our being able seasonably to obtain a better, is such as
to render it prudent and advisable to reject this, and run the risk. Candidly to consider this question, is the design of this address.
As the importance of this question must be obvious to every man, whatever his private opinions respecting it may be, it becomes us all to treat
it in that calm and temperate manner which a subject so deeply interesting to the future welfare of our country, and prosperity, requires. Let us,
therefore, as much as possible, repress and compose tb._tirritation in our
minds which too warm disputes about it may have excited. Let us endeavor to forget that this or that man is on this or that side; and that we
ourselves, perhaps without sufficient reflection, have classed ourself with
one or the other party. Let us remember that this is not to be regarded
as a matter that only touches our local parties, but as one so great, so
general, and so extensive, in its future consequence to America, that, for
our deciding upon it according to the best of o_lrunbiased judgment, we
must be highly responsible both here and hereafter.
The question now before us naturally leads to three inquiries:-1. Whether it is probablethat a better plan can be obtained.
2. Whether, if attainable, it is likely to be in season.
3. What would be our situation if, after rejecting this, all our efforts
to obtain a better should prove fruitless.
The men who formed this plan are Americans, who had long deserved
and enjoyed our confidence, and who are as much interested in having a
_ood government as any of us are or can be. They were appointed to
that business at a time when the states had become very sensible of the
derangement of our national affairs, and of the "impossibilityof retrieving
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them under the existing Confederation.
Although well persuaded that
nothing but a good national government could oppose and divert the tide
of evils that was flowing in upon u.%yet those gentlemen met in Convention with minds perfectly unprejudiced in favor of any particular plan.
The minds of their constituents were at that time equally cool and dispassionate.
All agreed in the necessity of doing something; bnt no one
ventured to say decidedly what precisely ought to be done.
Opinions
were then fluctuating and unfixed; and whatever might have been the
wishes of a few indtviduals, yet while the Convention deliberated, the
people remained in silent suspense.
Neither wedded to favorite systems
of their own, nor influenced by popular ones abroad, the members were
more desirous to receive light from, than to impress their private sentiments on, one another.
These circumstances naturally opened the door to that spirit of cHndor,
of calm inquiry, of mutual accommodation,
and mutual respect, which
entered into the Convention with them, and regulated their debates and
proceedings.
•
the .....
imposslbthty of agreem_0" upon any plan, that would exactly quadrate with the local policy and objects of every state, soon became evident,
and they wisely thought it better mutually to coincide and accommodate, and in that way to fashion their system as much as possible by the
circumstances and wishes of the d,fferent states, than, by pertinaciously
adhering each to his own ideas, oblige the Convention to rise without doing any thing.
They were sensible that obstacles, arlsing from local circumstances, would not cease while those circumstances continued to exist ; and, so far as those circ_imstances depended on differences of climate,
productions, and commerce, that no chmge w_s to be expected.
They
were likewi_ sensible that, on a subject socomprehensive , and involving
such a variety of points and questidns, the most able, the most candid,
and the most honest men will differ in opinion.
The same proposition
seldom strikes many minds exactly in the same point of light. Different
habits of thinking, different degrees and modes of education, different
prejudices and opinions, early formed and long entertaifsed, conspire, with
a m_lltitude of other circnmstances, to produce among roen a diversity
and contrariety of opinions on questions of di_culty.
Liberality, therefore, as well as prudence, induced them to tre_t each other's opi==ions
with tenderness; to argue without asperity ; and to endeavor to convince
the judgment, without hurting the feelings, of each other.
Although
many weeks were passed in these discussions, some points remained on
which a unison of opinions could not be effected.
Here, again, that
same happy disposition to unite nnd conciliate induced them to meet
each other; and enabled them, by mutual concessions, finally to complete
and agree to the plan they have re<-ommended, and that, too, with a deigree of unanimity which, considerin_r the variety of discordant views af_d
dens they had to reconcile, is really _a._tonishing.
They- tell us, very honestly, that this plan is the result of acoommoda
finn. They do not hold it up as the best of HIIpossible ones, but only as
the best which they could unite in and a_rree to. If" such men, appointed
and meeting under such auspicious circumstances, and so sincerely di_
nosed to conciliation, could go no farther in their endeavors to please ev
_ry state and every body, what reason have we, _t present, to expect any
system that would ._ive more _eneral satisfaction ?
Suppose this plan to be rejected; what measures would you propose
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for obtai,ing a better ? Some will answer, " Let us appoint another
convention; and, as every thing has been said and written that can well
be said and written on the subject, they will be better informed than the
former one was, and consequently be better able to make and agree upon
a more ehgible one."
This reasoning is fair, and, as far as it goes, has weight ; but it nevertheless takes one thing for granted which appears very doubtful; for,
although the new convention might have more information, and perhaps
equal abilities, yet it does not from thence follow that they would be
equally disposed to agree. The contrary of this position is most probable. You must have observed th.tt the same temper and equanimity whicl"
prevailed among tile people on former occasions, no longer exist.
We
have unhappily become divided into parties; aud this i,lportant subject
has been handled with such indiscreet and offensive acrimony, and with
so many little, unhandsome artifices and m_srepresentations, that pernicious
heats and auimosities have been kindled, and spread their flames far and
wide among us. When, therefore, it becomes a question who shall be
deputed to the new convention, we cannot flatter ourselves that the talents and integrity of the candidates will determine who shall be elected.
Federal electors will vote for federal deputies, and anti-federal electors for
anti-federal ones.
Nor will either party prefer the most moderate of their
adherents; for, as the most stanch and active partisans will be the most
popular, so the men most willing and able to ca'try points, to oppose and
d_vide, and embarrass their opponents, will be chosen.
A convention
formed at such a season, and of such men, would be but too exact an
epitome of the great body that named them. The same party views, the
same propensity to opposition, the same distrusts and jealousies, and the
same unaccommodating
spirit, which prevail without, would be concenfred and ferment with still greater violence within.
Each deputy would
recollect who sent him, and why he was sent, and be too apt to consider
himself bound in honor to contend and act wgorously under the standard
of his party, and not hazard their displeasure by preferring compromise
to victory. As vice does not sow the seed of virtue, so neither does passion cultivate the fruits of reason. Suspicions and resentments create no
disposition to conciliate; nor do they mfilse a desire of making partial
and personal objects bend to general union and the common good. The
utmost efforts of that excellent disposition were necessary to enable the
late Convention to perform their task ; and although contrary causes sometimes operate similar effects, yet to expect that discord and animosity
should produce the fruits of confidence and agreemeut, is to expect
" grapes from thorns, and figs from thistles."
The states of Ge_rgia, Delaware, Jersey, and Connecticut, have adopted the present plan with unexampled unanimity.
They are content with
it as it is; and consequently their deputies, being apprized of the sentimeats of their constituenLq, _ill be little inclined to make alterations, and
cannot be otherwise than averse to changes, which they have no reason
to think would be agreeable to their people.
Some other states, though
less unanimous, have nevertheless adopted it by very respectable majorities- and tier reasons so evidently cogent, that even the minority in one
of them have nobly pledged themselves for its promotion and support.
From these circumstances, the new conve0tion wo,ld derive and experience difficulties unknown to the former. Nor are these the only additional difficulties they would have to encounter.
Few are ignorant that there
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has lately sprung up a sect of politicians who teach, and profess to believe,
that the extent of our nation is too great for the superintendence of one
national government, and on that principle argue that it ought to be di
vided into two or three. This doctrine, however mischievous in its tendency and consequences, has its advocates; and, should any of them be
sent to the convention, it will naturally be their policy rather to cherish
than to prevent divisions; for, well knowing tl,at the institution of any
national government would blast their favorite system, no measures that
lead to it can meet with their aid or approbation.
Nor can we be certain whether or not any, and what, foreign influence
would, on such an occasion, be indirectly exerted, nor for what purposes.
Delicacy forbids an ample discussson of this question.
Thus much may
be said without error or offence, viz. : that such foreign nations as desire
the prosperity of America, and would rejoice to see her become great and
powerful, under the auspices of a government wisely calculated to extend
her commerce, to encourage her navigation and marine, and to direct the
whole weight of her power and resources as her interest and honor ,nay
require, will doubtless be friendly to the union of states, and to the e._tablishment of a government able to perpetuate, protect, and dignify it.
Such other foreign nations, if any such there be, who, jealous of our
growing importance, and fearful that our commerce and navigation should
impair their own, behold our rapid population with regret, and apprehend
that the enterprising spirit of our people, when seconded by power and
probability of success, may be directed to objects not consistent with their
policy or interests, cannot fail to wish that we may continue a weak and
a divided people.
These considerations merit much attention ; and candid men will judge
how far they render it probable that a new convention would be able either to agree in a better plan, or, with tolerable unanimity, in any plan at
all. Any plan, forcibly carried, by a slender majority, must expect numerous opponents among the people, who, especially in their present temper, would be more inclined to reject than adopt any system so made and
carried.
We should, in such a case, again see the press teeming with
publications for and against it; for, as the minority would take pains to
justify their dissent, so would the majority be industrious to display th_
wisdom of their proceedings.
Hence new divisions, new parties, and new
distractions, would ensue ; and no one can foresee or conjecture when or
how they would terminate.
Let those who are sanguine in their expectations of a better plan from
a new convention, also reflect on the delays and risks to which it would
expose us. Let them consider whether we ought, by continuing much
longer in our present humiliating condition, to give other nations further
time to perfect their restrictive systems of commerce, reconcile their own
people to them, and to fence, and guard, and strengthen them by all
those regulations and contrivances in which a jealous policy is ever fruitful. Let them consider whether we ought to give further opportunities
to discord to alienate the hearts of our citizens from one another, and
*.hereby encourage new Cromwells to bold exploits.
Are we certain that
our foreign creditors will continue patient, and ready to proportion their
forbearance to our delays_
Are we sure that our distresses, dissensions,
and weakness, will neither invite hostility nor insult _. If they should,
how ill prepared shall we be for defence, without union, without govern.
blent, without money, and without credit !
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It stems necessary to remind you that some time must yet elapse before all the states will have decided on the pre._ent plan. If they reject
it, some time must also pass before the measure of a new convention can
be brought about and generally agreed to. A further space of time will
then be requisite to elect their deputies, and send them on to convention.
What time they may expend, when met, cannot be divined ; and it is
equally uncertain how much time the several states may take to deliberate and decide on any plan they may recommend.
If adopted, still a further space of time will be necessary to organize and set it in motion.
In the mean time, our affairs are daily going on from bad to worse ; and
it is not rash to say that our distresses are accumulating like compound
interest.
But if, for the reasons already mentioned, and others that we cannot
now perceive, the new convention, instead of producing a better plan,
should give us only a history of their dispI1tes, or should offer us one still
less pleasing than the present, where should we be then ? The old Confederation has done its best, and cannot help us; and is now 80 relaxed
and feeble, that, in all probability, it would not survive so violent a shock.
Then, "To your tents, O Israel i" would be the word. Then, every band
of union would be severed.
Then, every state would be a little nation,
jealous of its neighbors, and anxious to strenglhen itself, by foreign alliances, against its former friends. Then farewell to fraternal affection, unsuspecting intercourse, and mutual participation in commerce, navigation,
and citizenship.
Then would arise mutual restrictions and fears, mutual
garrisons and standing armies, and all those dreadful evils which for so
re;my ages plagued England, Scotland, Wales, and Ireland, while they
continued disunited, and were played off against each other.
Consider, then, how weighty and how many considerations advise and
persuade the people of America to remain in the safe and easy path of
union; to continue to move and act, as they hitherto have done, as a band
of brothers; and to have confidence in themselves and in one another;
and, since all cannot see with the same eyes, at least to give the proposed
Constitution a fair trial, and to mend it as time, occasion, and experience,
may dictate. It would little become us to verify the predictions of those
who ventured to prophesy that peace, instead of blessing us with happiness
and tranquillity, would serve only as the signal for factions, discord, and
civil contentions, to rage in our land, and overwhelm it with misery and
distress.
Let us also be mindful that the cause of freedom greatly depends on the
use we make of the singular opportunities we enjoy of governing ourselves
wisely ; for, if the event should prove that the people of this country either
cannot or will not govern themselves, who will hereafter be advocates for
systems which, however charming in theory and prospect, are not reducible to practice ? If the people of our nation, instead of consenting to be
governed by laws of their own making, and rulers of their own choosing,
should let licentiousness, disorder, and confusion, reign over them, the
minds of men every where will inse,sibly become alienated from republican forms, and prepared to prefer and acquiesce in governments which,
though less friendly to liberty, afford more peace and security.
Receive this address with the same candor with which it is written;
and may the spirit of wisdom and patriotism direct and distinguish your
councits and your conduct.
JOHN JAY, a L_'t/zm of New York.
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IT has hitherto been supposed a fundamental maxim, that, in govern
ments rightly balanced, the different branches of legislature should be un
connected, and that the legislative and executive powers should be sepa.
rate. In the new Constitution, the President and Senate have all the.
executive, and two thirds of the legislative power.
In some weighty
instances, (as making all kinds of treaties, which are to be the laws of the
land,) they have the whole legislative and executive powers.
They,
jointly, appoint all officers, civil and military ; and they (the Senate / try
all impeachments, either of their own members or of the officers appointed
by themselves.
Is there not a most formidable combination of power thus created in a
few 7 and can the most critic eye, if a candid one, discover responsibility
in this potent corps _. or will any sensible man say that great power, without responsibility, can be given to rulers with safety to liberty_ It is most
clear that the parade of impeachment is nothing to them, or any of them :
as little restraint is to be found, I presume, from the fear of offending constituents.
The President is for four years' duration; and Virginia (for
example) has one vote of thirteen in the choice of him, and tli_s
thirteenth vote not of the people, but electors, two removes from the
people. The Senate is a body of six years' duration, and, as in the choice
of President, the largest state has but a thirteenth vote, so is it in the
choice of senators.
This latter statement is adduced to show that responsibility is as little to be apprehended from amenability to constituents, as
from the terror of impeachment.
You are, therefore, sir, well warranted
in saying, either a monarchy or aristocracy will be generated: perhaps
the most grievous system of government may arise.
It cannot be denied, with truth, that this new Constitution is, in its
first principles, highly and dangerously oligarchic; and it is a point agreed,
that a government of the few is, of all governments, the worst.
The only check to be found in favor of the democratic principle, in
this system, is the House of Representatives;
which, I believe, may justly
be called s mere shred or rag of representation ; it being obvious to the
least examination, that smallness of number, and great comparative disparity of power, render that house of little effect, to promote good or restrain bad government.
But what is the power given to this ill-constructed
body ? To judge of what may be for the general welfare ; and such judgments, when made the acts of Congress, become the supreme laws of the
land. This seems a power coextensive with every possible object of human legislation.
Yet there is no restraint, in form of a bill of rights, to
secure (what Doctor BJsckstone calls) their residuum of human rights
which is not intended to be given np to society, and which, indeed, is not
necessary to be given for any social purpose. The rights of conscience,
the freedom of the press, and the trial by jury, are at mercy. It is there
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stated that, in criminal cases, the trial shall be by jury. But how ? In the
state.
What, then, becomes of the jury of the vicinage, or at least from
the county, in the first instance--the
states being from fifty to seven
hundred miles in extent ? This mode of trial, even in criminal cases,
may be greatly impaired ; and, in civil cases, the inference is strong that
it may be altogether omitted ; as the Constitutionpositively
assumes it in
crtminal, and is silent about it in civil causes.
Nay, it is more strongly
discountenanced
in civil cases, by giving the Supreme Courts, in appeals,
jurisdiction both as to law and fact.
Judge Blackstone, in his learned Commentaries, art. Jury Trial, says,
"It is the most transcendent
privilege, which any subject can enj¢_y or
wish for, that he cannot be affected either in his property, his liberty, or
his person, but by the unanimous consent of twelve of his neighbors and
equals--a
constitption that, I may venture to affirm, has, under Providence, secured the just liberties of this nation for a long succession of
ages. The impartial administration
of justice, which secures both our
persons and our properties, is the great end of civil society.
But if that
be entirely intrusted to the magistracy, w a select body of men, and those
generally selected, by the prince, of such as enjoy the highest offices of the
state,--these
decisions, in spite of their own natural integrity, will have
frequently an involuntary bias towards those of their own rank and dig, ity.
It is not to be expected from human nature, that the few should always be
attentive to the good of tile many."
The learned judge further says, that
"every tribunal, selected for the decision of facts, is a step towards establishing aristocracy--the
most oppressive of all governments."
The answer to these objections is, that the new legislature may provide
remedies ! But as they may, so they may not; and if they did, a succeedi_g assembly may repeal the provisions.
The evil is found resting upon
constitutional bottom ; and the remedy, upon the mutable ground of legislation, revocable at any annum meeting.
It is the more unfortunate that
this great security of human rights--the
trial by jury-- should be weakened by this system, as power is unnecessarily given in the second section
of the third article, to call people from their own country, in all cases of
controversy about property between citizens of different states, to be tried
in a distant court, where the Congress may sit; for although inferior
congressional courts may, for the above purposes, be instituted in the
different states, yet this is a matter altogether in the pleasure of the new
legislature ; so that, if they please not to institute them, or if they do not
regulate the right of appeal reasonably, the people will be exposed to endless
oppression, and the necessity of submitting, in multitudes of cases, to pay
unjust demands, rather than follow suitors, through great expense, to fardistant tribunals, and to be determined upon there, as it may be, without
a jury.
In this congressional legislature, a bare majority of votes can enact
commercial laws ; so that the representatives of the seven Northern States,
as they will have a majority, can, by law, create the most oppressive monopoly upon the five Southern States, whose circumstances and productions are essentially different from those of theirs, although not a single
man of' these voters are the representatives of, or amenable to, the people
of the Southern States.
Can such a set of men be, with the least color
of truth, called a representative of those they make laws for_ It is supposed that the policy of the Northern Statel_ will prevent such abuses.
Bu" how feeble, sir, is policy, when opposed to interest, among trading
people ! and what is the restraint arising from policy ? Why, that we may
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be forced, by abuse, to become ship-builders ! But how long will it be
before a people of agriculture can produce ships sufficient to export such
bulky commodities as ours, and of such extents and if we had the ships,
from whence are the seamen to come ?--4,000
of whom, at least will be
necessary in Virginia.
In questions so liable to abuse, why was not the
necessary vote put to two thirds of the members of the legislature
With the Constitution came, from the Convention, so many members of
that body to Congress, and of those, too, who were among the most fiery
zealots for their system, that the votes of three states being of them, two
states divided by them, and many others mixed with them, it is easy to see
that Congress could have little opinion upon the subject.
Some denied our right to make amendments;
whilst others, more
moderate, agreed to the right, but denied the expediency of amending;
but it was plain that a majority was ready to send it on, in terms of
approbation.
My judgment and conscience forbade the last; and therefore
I moved the amendments that I have the honor to send you enclosed
herewith, and demanded the yeas and nays, that they might appear on the
Journal.
This seemed to alarm ; and, to prevent such appearance on the Journal
it was agreed to.transmit
the Constitution wilhout a syllable of approbation or disapprobation; so that the term " unanimously" only applied to
the transmission, as you will observe by attending to the terms of the
resolve for transmitting.
Upon the whole, sir, my opinion is, that, as this
Constitution abounds with useful regulations, at the same time that it is
liable to strong and fundamental objections, the plan for us to pursue will
be to propose the necessary amendments, and express our willingness to
adopt it with the amendments, and to sucgest the calling a new convention for the purpose 'of considering them.
To this I see no wellfounded objection, but great safety and much good to be the probable
result.
I am perfectly satisfied that you make such use of this letter as
you shall think to be for the public good; and now, after begging your
pardon for so great a trespass on your patience, and presenting my best
respects to your lady, I will conclude with assuring you that I am, with
the sincerest esteem and regard, dear sir, your most affectionate and
obedient, humble servant,
RICHARD
H. LEE.

GOUVERNEUR

MORRIS

TO

GENERAL

WASHINGTON

PHILADELPHIA,

October

30, 1787.

DEAR SIR: The states eastward of New York appear to be almost
unanimous in favor of the new Constitution, (for I make no account ot
the dissension in Rhode Island.) Their preachers are advocates for the
adoption; and this circumstance, coinciding with the steady support of
the property, and other abilities of the country, makes the current set
strongly, and I trust irresistibly, that way.
Jersey is so near un3nimitv in her favorable opinion, that we may
count with certainty on sometbim_ more than votes, should the state of
affairs hereafter require the application of pointed arguments.
New
York, hemmed in between the warm friends of the Constitution, will not

/_}6

GOUVERNEUP,

MORRIS'S

LETTER.

easily, unless supported by powerful states, make any important straggle,
even though her citizens were unanimous, which is by no means the case.
Parties there are nearly balanced.
If the assent, or dissent, of the New
York legislature were to decide on the fate of America, there would still
be a chance, though I believe the force of government would preponderate,
and effect a rejection.
But the ]egidature .cannot assign to the people
any good reason for not trusting them with a decision on' their own
affairs, and must therefore agree to a convention.
In the choice of convention, it is not improbable that the federal party will prove strongest ;
for persons of very distinct and opposite interests have joined on this
subject.
With respect to this state, I am far from being decided in my opinion
chat they will consent.
True it is, that the city and its neighborhood are
enthusiastic in the cause; but I dread the cold and sour temper of the
back counties, and still more the wicked industry of those who have long
habituated themselves to live on the public, and cannot bear the idea of
being removed from the power and profit of state government, which has
been, and still is, the means of supporting themselves, their families, and
dependants, and (which is perhaps equally grateful) of depressing and
humbling their political adversaries.
What opinions prevail more southward, I cannot guess. You are in a better condition than any other
person to judge of a great and important part of that country.
I have observed that yo_r name to the new Constitution has been of
infinite service.
Indeed, I am convinced that, if you had not attended
that Couve,tion, and the same paper had been handed out to the world,
it would have met with a colder reception, with fewer and weaker ad.
rotates, and with more, and more strenuous, opponents. As it is, should
the idea prevail that you will not accept the Presidency, it would prove
fatal in many parts. The truth is, that your great and decided superiority leads men willingly to put you in a place which will not add to your
personal dignity, nor raise you higher than you already stand. But they
would not readily put any other person in the same situation, because
they feel the elevation of others as operating, by comparison, the degradation of themselves; and, however absurd this idea may be, yet you will
agree with me, that men must be treated as men, and not as machines,
much less as philosophers, a,d least of all things as reasonable creatures,
seeing that, in eFect, they reason not to direct, but to excuse their conduct.
Thus much for the public opinion on these subjects, which is not to be
neglected in s country where opinion is every thing.
I am, &c.,
GOUVERNEUR
MORRIS.

GOUVERNEUR

MORRIS

TO

TIMOTHY

PICKERING,

IN CONGRESS.
Dated, MoaalsAsxA, Deember _ 1814.
MY Dt_aa Sin: What can a histnry of the Constitution avail towards
interpreting its provisions T This must be done by comparing the plain
import of the words with the general tenor and object of the instrument.
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That instrument was written by the fingers which write this letter.
Having rejected redundant and equivocal terms, I believed it to be as clear
as our language would permit; excepting, nevertheless, a part of what
relates to the judiciary. On that subject, conflicting opinions had been
maintained with so much professional astuteness, that it became necessary
to select phrases which, expressing my own notions, would not alarm
others, nor shock their self-love; and to the best of my recollection, this
was the only part which passed without cavil.
But, after all, what does it signify that men should have a written constitution, containing unequivocal provisions and iimitations_
The legislative lion will not be entangled in the meshes of a logical net. The
legislature will always make the power which it wishes to exercise, unless
it be so organized as to contain within itself the sufficient check.
Attempts to restrain it from outrage, by other means, will only render it
more outrageous.
The idea of binding legislators by oaths is puerile.
Having sworn to exercise the powers granted, according to their true intent and meaning, they will, when they feel a desire to go farther, avoid
the shame, if not the guilt, of perjury, by swearing the true intent and
meaning to be, according to their comprehension, that which suits their
purpose.
GOUVERNEUR
MORRIS

JAMFS

MADISON

TO
Dated,

MR.

SPARKS.

MONTPELLIZR_ A_

8, 1831.

DEAn Sin : I have _dy received your letter of March 30th.
In answer
to your inquiries " ,csl,ecting the part acted by Gonverneur Morris in
the Federal Conven'J,m of 1787, and the political doctrines maintained
by him," it may be tustly said that he was an able, an eloquent, and an
active member, and Rbared largely in the discussions succeeding the 1st
of July, previous to which, with the exception of a few of the early days.
he was absent.
Whether he accorded precisely with the "political doctrines of Hamilton," I cannot say. He certainly did not "incline to the democratic
side," and was very frank in avowing his opinions, when most at variance
with those prevailing in tire Convention.
He did not propose any outline
of a constitution, as was done by Hamilton ; but contended for certain
articles (a Senate for life particularly)which
he held essential to the
stability and energy of a government capable of protecting the rights of
property against the spirit of democracy.
He wished to make the weight
of wealth balance that of numbers, which he pronounced to be tlre only
effectual security to each, agsinst the entrenchments of the other.
Thefi_ds/, given to the style end arrangement of the Constitution fairly
belongs to the pen of Mr. Morris ; the task having, probably, been hande_!
over to him by the chairman of the committee, himself a highly respects.
ble member, and with the ready concurrence of the others. A better
choice could not have been made, as the performance of the taskproved.
It is true that the state of the materials, consisting of a reported draft in
detail, and subsequent resolutions accurately penned, and falling easily
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,nto their proper places, was a good preparation for the symmetry and
phraseology of the instrument; but there was sufficient room for the
talents and taste stamped by the author on the face of it. The alterations made by the committee are not recollected.
They were not such
as to impair the merit of the composition.
Those, verbal and other_,
made in the Convention, may be gathered from the Journal, and will be
found also to leave that merit altogether unimpaired.
The anecdote you mention may not be without a foundation, but not in
the extent supposed.
It is certain that the return of Mr. Morris to the
Convention was at a critical stage of its proceedings.
The knot, felt
as the Gordian one, was, the question between the larger and the smaller
states, on the rule of voting in the senatorial branch of the legislature ; the
latter claiming, the former opposing, the rule of equality. Great zeal
and pertinacity had been shown on both sides, and an equal division of
votes on the question had been reiterated and prolonged, till it had become not only distressing, but seriously alarming.
It was during that
period of gloom that Dr. Franklin made the proposition for a religious
_ervice in tile Convention, an account of which was so erroneously given,
with every semblance of authenticity, through the National Intelligencer,
several years ago. The crisis was not over, when Mr. Morris is said to
have had an interview and conversation with General Washington and
Mr. Robert Morris, such as may well have occurred.
But it appears
thaL on the day of his reentering the Convention, a proposition had been
made from another quarter to refer the knotty question to a committee,
with a view to some compromise, the indications being manifest that
sundry members from the larger states were relaxing in their opposition,
and that some ground of compromise was contemplated, such as finally
took place, and as may be seen in the printed Journal. Mr. Morris was
in the deputation from the large state of Pennsylvania, and combated the
compromise throughout.
The tradition is, however, correct, that, on
the day of his resuming his seat, he entered with anxious feelings into the
debate, and in one of his speeches painted the consequences of an abortive re_uh to the Convention, in all the deep colors suited to the occasion.
But it is not believed that any material influence on the turn which things
took could be ascribed to his efforts ; for, besides the mingling with them
some of his most disrelished ideas, the topics of his eloquent appeals to
the members had been exhausted during his absence, and their minds
were too much made up to be susceptible of new impressions.
It is but due to Mr. Morris to remark, that to the brilliancy of hm
genius he added -- what is too rare-- a candid surrender of his opinions
when the lights of discussion satisfied him that they had been too hastily
formed ; and a readiness to aid in making the best of measures in which
be had been overruled.
In making this communication, I have more confidence in the &seretion with which it will be used, than in its fulfilment of your anticipations.
I hope it will, at least, be accepted as a proofof my respect for
your object, and of the sincerity with which I tender to you a reassurance
of my cordial esteem and good wishes.
JAMES MADISON.

