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THE

ADOPTION OF THE FEDERAL CONSTlTUTION.

IN CONVENTION, RICHMOND, MONDAY,

June 2, 1788.

THIS being the day recommended by the legislClture for
the meeting of the Convention, to take into consideration
the proposed plan of federal government, a majority of the
gPfitlemen delegated thereto asst'mbled at the public buildings in Richmond; whenmpon they proceeded to the choice of
a secretary, when John Beckley was appointed to that office.
The Hon. EDMUND PENDLETON was nominated,
and unanimously eJected president; who, being seated in
the chair, thanked thl! Convention for the honor conferred on
him, and strongly recommendE'd to the members to USf' the
utmost moderation and temper in their deliherations 011 the
great and important su ~ject now before them.
On the recommendation of Mr. Paul Carrington, the Rev.
Abner Waugh was unanimously elected chaplain, to attend,
every morning, to read prayers, immediately after the bell
shall be rung for calling the Convention.
The Convention then appointed William Drinkard, Sen.,
and William Drinkard, Jun., door-keepers.
On motion,Ordt·rcd, That a committee of privileges and elections be appointed
and a committee wall appointed, ofMr. Benjamin Harrison, Mr. George Mason, Gov. Randolph, Mr
George Nicholas, Mr. John Marshal, Mr. Paul Carrington, Mr. Tyler,
Mr. Alexander White, Mr. Blair, Mr. Bland, Mr. GrRyson, Mr. Fis~,
Mr. Mattht'ws, Mr. John Jone!!, Mr. Wythe, Mr. William Cabell, Mr.
Jame!l TRylor, [of Caroline,] Mr. G~hriel Jones, Mr. Corbin. Mr. Innis.
Mr. Monroe, Mr. Henry Lee, Mr. Bullitt.
1
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Ordl·red, That the committee of privileges and elections do examine
and report the returns for electmg delegates to serve in this CODVE'ntion ;
and that, ill ca'es where no returns are made, it be an instruction to the
!laid committee to receive such evidence as the sitting member shall pronuce of his election, and report the same tv the Convention.

On motion,Ordered, That Mr. Edmund Pendleton, Jun. be appointed clerk to thE'
r.ommittee of priVileges and elections.

Mr. P. CARRINGTON presented a petition of Thomas
Stith, of the county of Brunswick, complaining of the undue
election and return of Binnas Jones, one of the ddegates
returned to serve in this Convention, for the said county of
Brunswick; which was ordered to be referred to the committee of privileges and elpctions.
On motitm of Mr. CORBIN,Ordfred, That Mr. Augustine Davis be appointed printer to the Convention, and that he cnuse to be printed, forthwith, two hundred copies
of the plan of federal government; also two hundred copies of the resolutions of the General Assembly, of the 25th of October last, to be distributed among the members of this COllvention.

On motion of Mr. GEORGE MASON,Orderrd, That the Convention be adjourned until to-morrow morning,
eleven o'clock, the II to meet at the New Academy, on Shockre Hill, in
this city.
TUESDAY,

June 3, 1788.

The Convention met at the New Academy, on ShockG:!
Hill, pursuant to adjournment.
Mr. LEE presented a petition of Richard Morris, of the
county of Louisa, complaining of an undue election and return of William White, as one of the delegates to serve in
this Convention, f01' the said county of Louisa; which was
ordered to be referred to the committee of privileges and
elections.
On motion of Mr. HARRISON,Ordered, That Mr. William Pierce be appointed serjeant-at-arms to
the Convention.

On motion of Mr. JOHN JONES,Ordered, That Daniel Hicks be appointed door-keeper to the Conv~ntion.

Mr. HARRISON moved that all the papers relative to
the Constitution should be read.
Mr. TYLER observed, that, before any papers were read,
eertain rules and regulations should be established to govern
the COIlVf'ntion ill their rleliherations' which heing necess';try
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on all occasions, are more partieularly so on this grtla .. and
important one.
Gov. RANDOLPH said, that he was fully convinced of
t;he necessity of establishing rules; but as this was on a suhject which might involve ~he Convention in a debate whiel
would take up considt'rable time, he recommended that tht'
rules of the House of Delegates, as far as they were applicable, should be observed.
Mr. TYLER replied, that he had considered what the
honorable gentleman had said, and the objection to the moof>
recommended by him.
D pon which the Convention came to the following resolution: Resolved, That the rules and orders for condoctmg bU8inp.~ in thp
House of Delegates, so far as the same may be applicable to the Convention, be observed therein.

On motion,The resolution of Congress of the 28th of Septemher last, together with
the report of the federRI Convention lately held in Philadelphia; the resolutions of the General Assembly of the 25th of October last, and the Rct
of the General Assembly entitled, "An act concerning the Convention
to be held in June next," were read;-

Whereupon Mr. MASON addressed the president as follows: Mr. President, I hope and trust, sir, that this Convention,
appointed py the people, on this great and important occasion, for securing, as far as possible, to the latest generation,
the happiness and liberty of the people, will frpely and fully
investigate this important subject. For this purpose J humbly conceive the fullest and clearest im'estigation indispensably necessary, and that we ought not to be hound by any
general rules whatsoever. The curse denounced by the divinn
vengeance will be small, compared to what will justly fall
upon us, if from any sinister views we obstruct the fullest
inquiry. This subject, therefore, ought to obtain the freest
disclJssion, clause by clause, before any general previous
question be put; nor ought it to be precluded by any other
question.
Mr. TYLER moved that the Convention should rp'iolve It!mlf into a committee of the whole Convention, to-morrow,
to take into consideration tl>e proposed plan of government,
in order to have a fairer opportunity of examining its merits.
Mr. MASON, after recapitulating his former reasons for
having urged a full discussion, clause by clause, concluded by
agreeing,' with Mr. Tyler, that a committee of the whole
Convention was the most proper mode of proceeding.
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Mr. MADISON concurred with the honorable gentleman
going into a fuJI and free investigation of the subject
before them, and said he had no objection to the plan
proposed.
Mr. MASON then moved the following resolution, which
\vas agreed to by the Convention unanimollsly : -

1D

Resolved, That no question, general or particular, shall be propounded
in this Convention, upon the proposed Constitution of government for the
United States, or upon any clause or article thereof, nntil the ~:1J(1 Constitution shall have been discussed, clause by clause, through all itll
parts.

Mr. TYLER said, he should renew his motion for the
Convention to resolve itself into a committee of the whole
Convention, the next day, to take under considt>ration the
proposed plan of government.
Mr. LEE strongly urged the nece~sity and propriety of
immediately enteri~7 into the discussion.
Mr. MASON. Mr. President, no man in this Convention is more averse to take up the time of the Convention
than I am; but I am equally agiiinst hmrying them precipitately into any measure. I humbly conceive, sir, that the
members ought to have time to consider the subjf'!ct. Pre
cious as time is, we ought not to run into the discussion before we have the proper means.
Mr. HARRISON urged, as a reason for deferring the discussion till to-morrow, that many of the membE'rs had not
yet arrived, and that it would be improper to enter into the
husiness until they should arrive.
Mr. LEE answered the two oqiections again!:ll entering
immediately into the business. He begged ~entlemen to
consider that they were limited in point of tIme; that, if
they did not complete their business on the 22d day of the
month, they should be compelled to adjollrn, as the .legisla
tme was to meet the 23d. He also begged gentlemen to
consider the consequences of such an aqjournment; that
the Constitution, he believed, was very fully understood by
every gentleman present, having been the subject of {luhlic
and private consideration of most persons on the contment,
and of the peculiar meditation of those who were deputed to
the Convention.
The Convention then eame to the following resolution.Rr.solved, That this Convention will, to-morrow, rellolve itself into a
eommittee of the whole Convention, to take into consideration the pr~
poaed Constitution of government for the United States.
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And then the Convention adjourned until to-morrow,
eleven o'clock.
WEDNESDAV,

June 4, 17R8.

Mr. HARRISON reported, from the committee of privileges
and elections, that the committee had, according to order,
examined the returns for electing delegates to serve in this
Convention, and had come to a resolution thereupon, which
he read in his place, and afterwards delivered in at the clerk's
table, where the same was again twice read, and agreed to
by the house, as followeth: Resolr1ed, That it is tlae opinion of tlais comn,ittee, That the returns
for electing delegates to serve in this Convention for the counties of Albemarle, Amelia, Amherst, Bedford, Botetourt, Brunswick, Buckingham,
Caroline, Charlotte, Charles City, Chesterfield, Culpepper, Cumberland,
Dinwiddie, Elizabeth City, Fauquier, Fairfax, Fayette, Fluvanna, Frederick, Gloucester, Goochland, Greenbrier, Greenesville, Halifax, Hampshire, Hardy, Harrison, Hanover, Henrico, Henry, James City, Jefferson,
Isle of Wight, King George, King and Queen, King William, Lancaster,
Lincoln, Loudon, Louisa, Luneuberg, Madison, Mecklenburgh, Mercer,
:&liddJesex, Monongalia, Montgomery, Nansemond, New Kent, Nelson,
Norfolk, Northampton, Northumberland, Ohio, Orange, Pittsylvania,
Princess Anne, Prince George, Prince William, Prinr.e Edward, Powhatan, Randolph, Richmond, Rockbridge, Rockingham, Russell, Shenandoah, Southampton, Spottsylvania, Stafford, Surry, Sussex, Warwick,
Washington, York, and of a delegate for the borough of Norfolk and city
of Williamsburg, are sati~factory.

Mr. HARRISON reported, from the committee of privileges and elections, That the committee had inquired into the elections of delegates for the
counties of Accomack and Franklin, and had agreed to a report, and come
to several resolutions thereupon, which he read in his place, and afterwards delivered in at the clerk's table, where the same were again twice
read, and agreed to by tbe bouse, as followeth:It appears to your committee, tbat no returns bave been made of tbe
t'lection of delegates to serve in this Convention for the counties of Accomack and Franklin; that, as to the election of delegates for the said
county of Accomack, it appears from the information of Nathaniel Darby
and Littletou Eyre, Esquires, that they were at the election of delegates
for the saia county of Accomack, in March llll'lt, and that George Parker
and Edmund CUlltis, Esquires, (the sitting members,) were proclaimed by
the sheriff, at the close of the poll, as duly elected d~legates to represent
the said county in this Convention.
That, as to the election of delegatell for the said county of Franklin, II
II.ppeus to your committee, from the information of Robert Williamll
Esquire, that he was at the election of delegates for the said county of
Franklin, in March last, and that John Early and Thomas Arthurs, Es
'tllires, (the sitting members,) were proclaimed by the sheriff, at the clOSl'
of the poll, as duly elected delegates to represent the said county of Accomack in this Convention.
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ResolvtJ, That it is the opinion of this committee, that Jl)hn Early nnd
Thomas Arthurs, Esquires, were elected delegates to represent the said
county of Franklin in this Convention.
Resolv/'d, That it is the opinion of this committee, that Edmund Custis and George Parker, Esquire8, were elected delegates to represent the
aaid county of Accomack II! this COllvention.
Ord.ered, That Mr. Madison and Mr. Lawson be added to the committee of privileges and elections.

Mr. ARCHIBALD STU ART presented a petition of
Samuel Anderson, of the county of Cumberland, setting
forth, . That Thomas H. Drew, Esquire, one of the delegates returned for the
l!Iaid county to sene in this Convention,
not, at the time of his election, a freeholder ill this commonwealth j and praying that the election
of the said Thomas H. Drew may be set aside, and another election directed to supply his place; which was read, and ordered to be referred to
the committee of privileges Rnd elections.

was

The Convention, according to thl-:! order of the day, resolved
itself into a committee of the whole Convention, to take into
consideration the proposed plan of government, Mr. WYTHE
in the chair.
Mr. HENRY moved,That the act of Assembly appointing deputies to meet at Annapolis to
consult with those from some other states, on the situation of the com·
merce of the United States-the act of Assembly appointing deputies
to meet at Philadelphia, to revise the Articles of Confederation - and
other public papers relative thereto- should be read.

Mr. PENDLETON then spoke to the following effect:
Mr. Chairman, we are not to consider whether the fed,~raJ
Convention exceeded their powers. It strikes my mind that
this ought not to inflllence our deliherations. This Constitution was transmitted to Congress by that Comention; by
the Congress transmitted to our legislature; by them recommended to the people; the people have sent us hither to
determine whether this government be a proper one or not.
I did not expect these papers would have been brougbt forth.
Although those gentlemen were only directed to consider
the dt'fects of the old system, and not devise a new one, if
they found it so thoroughly defective as not to admit a revising, and submitted a new system to our consideration,
which the people have deputed us to investigate, I cannot
find any degree of propriety in reading those papers.
Mr. HENRY then wilhdrew his motion.
The clerk proceflded to read the preamble, and toe t\\'U
first sections of the first article.
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PREAMBLE.
We, the people of the United States, in order to form a more perfect
union, establish justice, insure domestic tranquillity, provide for the common defence, promote the genp.ral welfare, and secure the blessings of
liberty to ourselves and ou: posterity, do ordain and establish this COl..
stitution for the (Tnited States.

House of Representatives.
SECT. 1. - All legislative powers herein granted shall be
vested in a Congress of the United States, which shall consist of a Senate
and House of Representatives.
SECT. 2. - The House of Representatives shall be composed of members chosen every second year by the peGple of the several states, and the
electors in each state shal I have the qualifications for electors of the most
numerous branch of the state legislature.
No person shall be a representative who shall not have attained to the
age of twenty-five years, and been seven years a citizen of the Umted
States, and who shall not, when elected, be an inhabitant of that state in
which he shall be chosen.
Representatives and direct taxes shall be apportioned among the several states which may be included within this Union, according to their
respective numbers, which shall be determined by addmg to the whole
number of free persons, including those bound to service for a term of
years, and excluding Indians not taxed, three fifths of all other persons.
The actual enumeration shall be made within three years after the first
meeting of the Congress of the United States, and within every subsequent
term of ten years, in such manner as they shall by law direct. The num·
ber of representatives shall not exceed one for every thirty thousalld, but
e'lch state shall have at least one representative; and until such enumera·
tion shall be made, the state of New Hampshire shall be entitled to choose
three, Massachusetts eight, Rhode hland and Providence Plantations
one, Connecticut five, New York six, New Jersey four, Pennsylvani~
eight, Delaware one, Maryland six, Virginia ten, Narth Carolina five,
South Carolina five, and Georgia three. When vacancies' happen in the
representation from any state, the executive authority thereof shall issue
writs of election to fill such vacancies.
The HOllse of Representatives shall choose their speaker and other
officers, and shall have the sole power of impeachment.
ART.

1.

Mr. NICHOLAS. Mr. Chairman, the time being now
corne when this state is to decide on this important question,
of re:;ecting or receiving this plan of government, it gave
me great pleasure, yesterday, when the Convention determined to proceed with the fullest dt'liberation on the subject; as every gentleman will, in the course of the discussion, have an opportunity to urge every ol!iection that may
arise in his mind a~ainst this system. I beg gentlemen tt)
offer all their ol!iections here, and that none may be insisted
on elsewhere; and I hope nothin~ urged without these walls
will influence the mind of anyonf'. If this part of tlIP plall
,ow under consideration be materially defective, I will readily
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agrel! It ought to be wholly rejected, because representation
is the corner-stone on which the whole depends; but if, on
investigation, it should be found to be otherwise, the highest
gratitude should be shown to those gentlemen who framed
it: although some small defects may appear in it, yet its
merits, I hope, will amply cover those defects.
I shall take it into consideration, 1st, as it affects the
qualifications of the electors; 2dly, as it affects the qualifications of the elected; 3dly, as to their number; 4thly, the time
of their continuance in office; Sthly, their powers; and 6thly,
whether this power be sufficient to enable them to discharge
their duty without diminishing the security of the peopleor, ill other words, their responsibility.
I will consider it first, then, as to the qualifications of the
electors. The best writers on government agree that, in a
republic, those laws which fix the right of suffrage are funda
mental. If, therefore, by the proposed plan, it is left uncertain in whom the right of suffrage is to rest, or if it has placed
that right in improper h.ands, J shall admit that it is a radical
defect; but in this plan there is a fixed rule for determining
the qualifications of elt'ctors, and that rule the most judicious
that could possibly have been devised, because it refers to a
criterion which cannot be changed. A qualification that
gives a right to elect representatives for the state legislatures,
gives also, hy this Constitution, a right to choose representa.ives for the general government. As the qualifications of
electors art( different ill the diffi~rent states, no particular
qualifications, uniform through the states, would have been
politic, as it would have caused a great inequality in the
electors, resulting from the situation and circumstances of the
respective states. Uniformity of qualifieations would greatly
affect the yeomanry in the states, as it would either exdude
from this inherent right some who are entitled to it by the laws
of some states at present, or be extended so universally as to
defeat the admirable end of the institution of representation.
Secondly, as it respects the qualifications of the elected.
It has ever bl't'll considered a great security to liberty, that
very few should be excluded from the right of being chosen
to thll legislature. This Constitution has amply attended to
this idea. We find no qualifications required except those
of age and residence, which create a certainty of their jurlgment being matured, and of being attached to their s.:ate.
It has been oluected, that they ought to be possessed of landed
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estates; but, sir, when we reflect that most.of the electortJ
are landed men, we must suppose they will fix on those wbo
are in a similar situation with themselves. We find there is
a decided majority attached to the landed interest; consequently, the landed interest must prevail ill the choice.
Should the state be divided into districts, in 110 one can the
mercantile interest by any means have an equal weight in
the elections; therefore, the former will be more fully represented in the Congl·ess; and men of eminent abilities are not
excluded for the want of landed property. There is another
objet:tion which has been echoed from one end of the contillent to the other- that Congress may alter the time, place,
and manner of holding elections; that they may direct the
place of elections to be where it will be impossihle for' those
who have a right to vote, to attend; for instance, that they
may order the freeholders of Al bemarle to vote in the county
of Princess Anne, or vice versa; or regulate elections, otherwise, in such a manner as totally to defeat their purpose, and
lay them entirely under the influence of Congress. I flatter
myself, that, from an attentive consideration of this power, it
will clearly appear that it was essentially necessary to give it
to Congress, as, without it, there could have been no security
for the general government against the state legislatures.
What, Mr. Chairman, is the danger apprehended in this case?
If I understand it right, it must be, that Congress might
cause the elections to be held in the most inconvenient places,
and at so inconvenient a time, and in such a manner, as to
give them the most undue influe11ce over the choice, nay,
even to prevent the elections from being held at all, - in order
to perpetuate themselves. But what would be the consequence of this measure? It would be this, sir, - that Congress would cease to exist; it would destroy the Congress
itself; it would absolutely be an act of suicide; and therefore
it can never be expected. This alteration, so much apprehended, must be made by law j that is, with the concurrence
of both branches of the legislature. Will the House of Rep\'esentatives, the members of which are chosen only for two
years, and who depend on the people for their reelection,
agree to such an alteration? It is unreasonable to suppose it.
But It't us admit, fOI· a moment, that tht~y will : what would
he the consequence of passin~ such a law? It would be,
sir, that, after the expiration of the two years, at the neXl
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elec"ion they would either choose such mf"n as would alter
the )aw, or they would resist the government. An enlightened people will never suffer what was established for their
security to be perverted to an act of tyranny. It may be
said, perhaps, that resistance would then become vain; Congrcss are vested with the power of raising an army; to which
J say, that if ever Congress shall have an army sufficient for
their purpose, alld disposed to execute their unlawful commands, belore they would act under this disguise, they would
pull off the mask, ;:Illd deelare themselves absolute. J ask,
Mr. Chairman, is it a novelty in our government? Has 1Iot
our state legislature the power of fixiug the time, places, and
manner of holding elections? The possible abuse here COlIlplained of never can happen as long as the people of the
United States are virtuous. As 10llg as they continue to
have sentiments of freedom and independence, should the
Congress be wicked enough to harbor so absurd an idea as
this ol~ection supposes, the people will defeat thpir attempt
by choosing other repres('ntatives, who will alter the law.
If the state legislature, by accident, design, or any other
cause, would not appoint a place for holding elections, then
there might be no election till the time was past for which
they were to have been chosen; and as this would eventually
put an end to the Union, it ought to be guarded against j
and it could only be guarded against by giving this discretionary power, to the COllgress, of altering the time, place,
and manner of holding the elections. It is absurd to think
that Congrpss will exptt this power, or change the time,
place, and manner established by the states, if the states will
regulate them properly, or so a<; not f<' defeat the purposes of
the Union. It is urged that the state legislature ought to
be fully and exclusively possessed of thIS power. Were this
the case, it might certainly defeat the government. As the
powers vested by this plan in Congress are taken from the
state legislatures, they would be prompted to throw every
obstacle in the way of the general government. It was then
necessary that Congress should have this power.
Another strong argument for the necessity of this power is,
that, if it was left solely to the states, there might have been
as many times of choosing as there are states. States having
solely the power of altering or establishing the time of election, it might happen that there should be no Congress. Nf)t
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only by omitting to fix a time, but also by the elections lD
the states being at thirteen different times, such intervals
might elapse between the first and last election, as to prevent
there being a sufficient number to form a house; and this
might happp.o at a time when the most urgent business rendered their session necessary; and by this power, this grt~at
part of the rept'esentation will be always kept full, which will
be a seclll'ity for a due attention to the interest of dlt-~ community; and also the power of Congress to make the times
of elections uniform in all the states, will destroy the eOlltinllance of any cabal, as the whole hody of representativei
will go out of office at Ollce.
I come now, sir, to consider that part of the Constitution
which fixes the number of representatives. It is first necess:uy for us to establish what the number of representatives is
to be. At present it only consists of sixty-five; but let us
consider that it is only to continne at that number till the
actu.lI enumeration shall be made, which is to be within
three years after the first meetiog of Congress; and that the
number of representatives will be ascertained, and the proportion of taxes fixed, within every subsequent term of ten
years. Till this enumt'ration be made, Congress will have
no power to lay direct taxes: as there is no provision for this
purpose, Congress cannot impose it; as direct taxation and
representation are to be regulated by the enullleration there
directed, therefore they have no power of laying direct taxes
till the enumeration be actually made. I conceive no ap·
pOl'tionment can be made before this enumeration, there being
no certain data to go on. When the enumeration shall be made,
what will be the consequence? I conceive there will be
always one for every thirty thousand. Many rcasons t:oncur
to lead me to this conclusion. By the Constitution, the allot·
ment now made will only continue till the enumeration be
m:lde; and as a new enumeration will take place every ten
years, 1 take it for granted that the number of representatives
wiiI be increased, according to the progressive increase of
population, at every resl'ective enumeration; and one for
every thirty thousand will amount to one hundred representatives, if we compute the number of inhabitants to be only
three millions in the United States, which is a very moderatll
calculation. The first intention was only to ha've one fOl
every forty thousand, which was afterwards estimated to be
too few, and, according to this proportion, the present tern-
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porary number is fixed; but as it now stands, we readily see
that the proportion of representatives is sufficiently numerous
to answer every purpose of federal legislation, and even soon
to gratify those who wish for the greatest number. I take
it that the number of representatives will be proportioned to
the highest number we are entitled to; and that it never
wilJ be less than one for every thirty thousand. I formed
this conclusion from the situation of those who will be our
representatives. They are all chost'n for two years; at the
end of which term they are to depend on the people for
their reelection. This depend~nce will lead them to a due
and faithful discharge of their duty to their eonstituents : the
augmentation of their number will conciliate the affections of
the people at large; for the more the representatives increase
in number, the greater the influence of the people in the
government, and the greater the chance of reelection to the
representatives.
But it has been said, that the Senate will not agree to
any augmentation of the number of representatives. The
Constitution will entitle the House of Representatives to
demand it. Would the Senate venture to stand out against
them? I think they would not, sir. Were they ready to
recede from the evident sense of the Constitution, and grasp
at power not thereby given them, they would be compelled
to desist. But, that I may not be char~ed with urging suppositions, let us see what ground this stands upon, and
whether there be any real danger to be apprehended. The
first objection that I shall consider is, that, by paucity of
numbers, they will be more liable to depart from their duty,
and more su~ject to influence. I apprehend that the fewer
the number of representatives, the freer the choice, and the
greater the number of electors, the less liable to the unworthy
acts of the candidates will they be; and thus their suffrage,
being free, will probably fall on men of the most merit. The
practice of that country, which is situated more like America than any other country in the world, will justify this supposition. The British House of Commons consists, I believe,
of five hundred and fifty-eight members; yet the greater
number of these are supposed to be under the undue influence of the crown. A single fact from the British history
illustrates these observations, -viz., that there is scarcely an
instance, for a century past, of the crown's exerciCjing its
'mdoubted prerogative of rejecting a bill sent up to it by the
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two houses of Parliament: it is 110 answer to say, that thf>
king's influence is sufficient to prevent any obnoxiou~ billf'
passing the two houses; there are many instances, in that
period, not only of bills passing the two houses, hut ('"en
receiving the royal assent, contrary to the privat(> wish and
inclination of the prince.
It is objected, however, as a defect in the Constitution,
that it does not prohibit the House of Representatives from
~iving their powers, particularly that respecting the support
&c., of armies, out of their hands for a longer term than
two years. H ere, I think, the enemies to the plan reason
unfairly; they first suppose that Congress, fmm a love of
power natural to all, will, in general, abuse that with which
they are invested; and then they would make us apprehend
that the House of Representatives, notwithst1.nding their
love of power, (and it must be supposed as great in a branch
of Congress as in the whole,) will give out of their hands
the only check which can insure to them the continuance
of the participation of the powers lodged in Congress in general. In England, there is no restraint of this kind on the
Parliament; and yet there is no instance of a money bill
being passed for a longer term than one year; the proposed
plan, therefore, when it dt,clares that no appropriation for
the support of an army shall be made for a longer term than
two years, introduces a check unknown to the English constitution, and one which will be found very powerful when
we r(>flect that, if the House of Representatives could be
prevailed on to make an appropriation for an army for two
years, at the end of that time there will be a new choice of
representatives. Thus I insist that security does not depend
on the number of representatives: the experience of that
country also shows that many of their counties and cities
contain a greater number of souls than will be entitled to a
representation in America; and yet the representatives
chosen in those places have been the most strenuous advocates of liberty, and have exerted themselves in the defence
of it, even in opposition to those chosen by much smaller
numbers. Many of the senatorial districts in Virginia also
contain a greater number of souls; and yet I suppose no
gentleman within these walls will pay the senators chosen
by them so poor a compliment as to attribut.e less wi~dom
and virtue to them than to the delegates chosen from sinsle
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cOJlnties; and as there is greater probability that the e'ectors
m a large district will be more independent, so I think the
representatives chosen in such districts will be more so too;
for those who have sold themselves to their representatives
will have no right to complain, if they, in their turn, barter
away their rights and liberties; but those who haw' Dot themselves been bought, will never consent to be sold. Another
objection made to the small number of representatives, is,
that, admitting they were sufficient to secure their integrity,
yet they cannot be acquainted with the local situation and
circumstances of their constituents. When we attend to the
o~ject of their jurisdiction, we find this objection insupportable. Congress will superintend the great national interests
of the Union. Local concerns are left to the state legislatures. When the members compare and communicate
to one another their knowledge of their respective districts
and states, their collective intelligence will sufficiently enable
them to perform the objects of their cognizance. They cannot extend their influence or agency to any objects but those
of a general nature; the representatives will, therefore, be
sufficiently acquainted with the interests of their states,
although chosen by large districts. As long as the people
remain virtuous and uncorrupted,:so long, we may fairly conclude, will their representatives, even at their present number, guard their interests, and discharge their duty with
fidelity and zeal: when they become otherwise, no government can possibly secure their freedom.
I now consider the time of their continuance in office. A
short continuance in office, and a return of the officers to the
mass of the people, there to depend solely on their former
good conduct for their reelection, is of the highest security to
public liberty. Let the power of the persons elected be
what it may, they are only the trustees, and not the masters,
of the people; yet the time ought not to he so short that
they could not discharge their duty with ability. Considering this, a term of two years is short enough in this case.
Many will have a considerable distance to travel from the
places of their abode to the seat of the general governmt'nt.
They must take time to consider the situation of the Union,
make themselves acquainted with the circumstances of our
finances, and the relative situation of, and our connectionlt
with, foreign nations, and a variety of other o1!iects of im
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portance. Wou.d it not be the height of impolicy that they
should go out of their office just as they began to know something of tht' nature of their duty? Were this the case, the interest of their constituents could never be sufficiently attended
to. Our representatives for the state legislature are chosen for
one year, and it has never been thought too long a term.
If one year be not too long to elect a state representatIve,
give me leave to say, that two years ought not to be considered as too long for the election of the members of the
general legislature. The objects of the former are narrow,
and limited to state and local affairs; the objects of the latter are coextensive with the continent. In England, at the
time they were most jealous of the prerogative of the king,
triennial elections were their most ardent wish; they would
have thought themselves perfectly happy in this acquisition;
nor did they think of a shorter term of elections. Let gentlemen recollect that it is to septennial elections we owe our
liberties. The electioDs were for seven years in most of the
states before the late revolution.
I now consider their weight and power, and whether these
will be sufficient to give them, as the representatives of the
people, their due weight in the government. By the Constitution, they are one entire branch of the legislature, without whose consent no law can be passed; - all money bills
are to ~riginate in their house; - they are to have the sole
power of impeachment; - their consent is necessary to all
acts or resolutions for the appropriation of the public money;
to all acts for laying and collecting duties, imposts, and
excises; for borrowing money on the credit of the United
States; for creating all officers, and fixing their salaries; for
coining money; for raising and supporting armies; for raising and maintaining a navy; and for establishing rules for
the government of the land and naval forces: these are the
powers which will be fixed in the House of Representatives.
Hence, it appears, our representatives have more comparative power in the scale of government than the common~
of England; and yet, in that country, the commons, possessing less powers, opposed with success much greater powers
than onr representatives have to encounter. In that country,
the king is one entire branch of the legislature, and an
hereditary monarch; can proroglle or dissolve, call or dismiss,
the two boulles at his pleasure. Besides his judicial influ
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f}nct-" fie is head of the church, fountain of honor, generalisNimo of the forces by sea or land, may raise what fleets and
armies he pleases, is rendered personally sacred by the constitutional maxim that he can do no wrong; and, besides
several other great powers, has a grand revenue settled on
him, sufficient to answer the ordinary ends of ~overnment ;
it being established as a custom, at the accessIOn of every
new king, to settle such a revenue on him for life ; and can
increase the House of Lords at any time, and thereby extend
his legislative influence. Notwithstanding the enormity of
these powers, it has been found that the House of Commons,
with powers greatly inferior to those of our representatives,
is a match for both the king and the nobles. This superiority resulted from their having the power of withholding or
granting supplies. What will put this in a still clearer point
of view, is, that the House of Commons were not originally
possessed of these powers. The history of the English Parliament will show that the great degree of power which they
now possess was acquired from beginnings so small, that
notbinO' but the innate weight of the power of the people,
when iodged with their representatives, could have effected
it. In the reign of Edward I., in the year 1295, the House
of Commons were first called by legal authority; they were
then confined to giving their assent barely to supplies to the
crown. In the reign of Edward 11., they first annexed petitions to the bills by which they granted subsidies. Under
Edward III., they declared they would not in future ack.nowledge any law to which they had not consented: in the
same reign, they impeached and brought to punishment some
of the ministers of the r.rown. Under Henry IV., they refused supplies until an answer had been given to thf>ir petitions; and have increased their p<>WNS, in succeeding reigns,
to such a degree, that they entirely control the operation of
government, even in those cases where the king's prerogative gave him, nominally, the sole direction.
. Let us here consider the causes to which this uncommon
weight and influence may be assignf>d. The government
being divided into branches, executive and legislative, in aU
contests between them the people have divided into the
favorers of one or the other. From their dread of the executive, and affection to their representatives, they have
always sided with the legislature. This has rendered the

NICHOLAS·l

VIRGINIA.

17

legislature successful. The House of Commons have suc
ceeded also by withholding supplies; they can, by thi&
power, put a stop to the operations of government, which
they have been able to direct as they pleased. This power
has enabled them to triumph over all obstacles; it is so important that it will in the end swallow up all others. Any
branch of government that depends on the will of another
for supplies of money, must be in a state of subordinate dependence, let it have what other powers it may. Our represellt3tives, in this case, will be perfectly independent, being
vestf'd with this power fully. Another source of superiority
is the power of impeachment. In England, very few ministers have dared to -bring on themselves an accusation by
the representatives of the people, by pursuing means contrary
to their rights and liberties. Few ministers will ever run the
risk of being impeached, when they know the king cannot
protect them by a pardon. This power must have much
greater force in America, where the President himself is personally amenable for his mal-administrat.ion; the power of
impeachment must be a sufficient check on the President's
power of pardoning before conviction. I think we may
fairly conclude, that, if the House of Commons, in England,
have been able to oppose, with success, a powerful hereditary nobility, and an hereditary monarch, with all the appendages of royalty, and immense powers and revenues, our
federal House of Representatives will be able to oppose,
with success, all attempts by a President, only chosen for
four years, by the people, with a small revenue, and limited
powers, sufficient only for his own support; and a Senate
chosen only for six years, (one third of whom vacate their
seats every two years,) accountable to the state legislatuTes,
and having no separate interest from them or the people.
I now come to consider their responsibility to the people
at large. The probability of their consulting most scrupulously the interests of their constituents must be self-evident;
this prob:lbility will result from their biennial elections,
whether they wish to be reelected or not. If they wish to
be reelected, they will know that on their ~ood conduct alone
theit' reelection will depend: if they Wish not to be reelected, they will not enter into a fixed combination against
the people, because they return to the mass of the pp.ople,
where they will participate in the disadvantages of bad laws.
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By the publication of the yeas and nays, the votes of the individual members will be known; they will act, therefore,
as if under the eyes of their constituents. The state legislatures, also, will be a powerful check on them: every new
power given to Congress 1S taken from the state legislatures;
they will be, therefore, very watchful over them; for, sh~uld
they exereise any power not vested in them, it will be a
usurpation of the rights of the different state legislatures, who
would sound the alarm to the people. Upon such an appeal
from the states to the people, nothing but the propriety of
their conduct would insure the Congress any chance of SllCcess. Should a struggle actually ensue, it would terminate
to the disadvantage of the general government, as Congress
would be the oltiect of the fears, and the state legislatures
the object of th(~ affections, of the people. One hundred and
sixty members, chosen in this state legislature, must, on an)
dispute between Congress and the state legislature. have
more influence than ten members of Congress. One representative to Congress will be chosen by eight or ten counties; his influence and chance of reelection will be very
small when opposed hy twenty men of the best intt-rests in
the district: when we add to this the influence of the whole
body of the state officers, I think I may venture to affirm
that every measure of Congress would be successfully opposed
by the states. The experience of this state le~jslattJre hath
fully satisfied me that this reasoning is just. The members
of our Senate have never ventured to oppose any measme
of the House of Delegates; and if they had, their chance
of heing reelected, when opposed by the delegates of the
different counties, would be small. But what demonstrates
that there is sufficient responsibility in the representatives to
the people, and what must satisfy the committee, is this that it wiII he their own interest to attend to that of tl~e
people at large. They can pass no law but what will
equally affect their own persons, their families, and property.
This will be an additional influence to prevail with them to
attend to their dut.Y, and more effectually watch and check
1he executive. Their consequence as members will be
another inducement. Jfthey will individually signalize themsp.lves in support of their constituents, and in curbing the
usurpations of the executive, it will best recommend them to
the people, sej~ure their reelection, and enhanw their conse-
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quence. They therefore will beeo ne watchful guardians of
the interests of the people.
The Constitution has wisely interposed another chec\, tc>
wit: - that no person holding an office of trust or profit
under the United States shall be a member of either h)use
during his continuance in office. No powers ought to be
vested in the hands of any who are not representatives of the
people, and amenable to them. A review of the history of
those countries with which I am acquainted, will show, that,
for want of representatIOn and responsibility, power has been
exercised with an intention to advance the interest of a few,
and not to remove the grievances of the many. At the time
the Romans expelled their kings, the executive authority was
given to consuls, and the people did not gain by the chan~e ;
for the plebeian interest declined, while that of the patricians
rapidly advanced, till the oppressions of the latter caused the
former to retire to the Sacred Mount; and even this struggle
terminated only in the creation of the tribunes of the people.
Another struggle produced only the advantage of their admission to the consular dignity, and permission to intermarry
into patrician families; so that every success on the side of
the people only produced a change in their tyrants. Under
Louis XL, in France, a war took place between the king and
his barons, professedly for the public good only; and, they
being successful, a treaty was made for the securing that
public good; but it contained stipulations only in favor of a
few lords, - not a word in fa\'or of the people. But in
England, where the people had delegated all their power to
a few representatives, all contests have terminated in favor
of the people. One contest produced Magna Charta, containing stipulations for the good of the whole., This Great
Charter was renewed, enlarged, and confirmed, by several
succeeding kings: the Habeas Corpus under Charles II., and
Declaration of Rights under William and Mary, - the latter
limiting the prerogative of the crown, the former establishing
the pet'sonal liberty of the subject, - were also in favor of
the whole body of the people. Every revolution terminated
differently in Rome and in England; in the first they only
caused a change in their masters, in the second they ended
in a confirmation of their liberties. The powerful influence
ot the people in gaining an extension of their liberties will
appnar more forcibly, and our confidence in our House 01
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lh:preseut Itives must be increased, when we come to consider the manner in which the HOllse of Commons in Eng~
land are elected. They consist of five hundred and fiftyf:ight memhers, two hundred of whom are chosen by about
seven thousand freeholders in the counties, out of eight
millions of people: the rest are chosen by towns, several of
which, though small, elect five members; and even there are
instances of two representatives being chosen by one elector.
The most baneful elections procure seats; one half of the
~andidates purchase them: yet the people in Ellgland have
ever prevailed when they persisted in any particular purpose.
If, then, they have prevailed there when opposed by two
other powerful branches of the legislature, and whpn elected
so unduly, what may we not expect from our House of
Representatives, fairly chosen by the people? If the people
there prevail with septennial elections, what may we not
expect from our representatives, chosen only for two years,
and who only have to encounter the fef'hle power of the
President, and a Senate whose interest will lead them to
do their duty? The opposers of this plan of government
dread the exercise of the most necessary, the most indispensable powers, and exercised by their own representatives.
Magna Charta, and Declaration of Rights, only say that such
powers shall not be exercised but with consent of Parliament;
and experience has proved that the making theIr consent
necessary has sufficiently secured a proper exercise of those
powers. The best writers also agree that such powers may
always be lodged with representatives. We have all the
security which a people sensible and jealous of their liberties
can wish for. Experience has evinced that mankind can
trust those who have similar rights with themselves. Power
lodged in the hands of representatives, chosen as ours must
be, cannot be abused. The truth of this cannot but strike
every gentleman in the committee: and still the people can,
when they please, change the government, being possessed
of the supreme power. Mr. Nicholas then quoted a passage
from the celebrated Dr. Price, * who was so strenuous a friend
to America, proving that, as long as representation and
responsibility existed in any country, liberty could not be
endangered; and concluded by saying he conceived the Constitution founded on the strictest principles of true policy
• OhBervatioIJ8 on Civil Liberty.

VIRGINIA.

21

and liberty, and that he was willing to trust his own happiness, and that of his posterity, to the operation of that
system.
Mr. HENRY. Mr. Chairman, the public mind, as well
as my own, is extremely uneasy at the proposed change of
government. Give me leave to form one of the number of
those who wish to be thoroughly acquainted with the reasons
)f this perilous and uneasy situation, and why we are brought
hither to decide on this great national question. I consider
myself as the servant of the people of this commonwealth,
as a sentinel over their rights, liberty, and hap.piness. I
represent their feelings when I say that they are exceedingly
uneasy at being brought from that state of full security, which
they enjoyed, to the present delusive appearance of things.
A year ago, the minds of our citizens were at perfect repose.
Before the meeting of the late federal Convention at Philadelphia, a general peace and a universal tranquillity prevailed
in this country; but, since that period, they are exceedingly
uneasy and disquieted. When I wished for an appointment
to this Convention, my mind was extremely agitated for the
situa.tion of public affairs. I conceived the republic to be in
extreme danger. If our situation be thus uneasy, whence
has arisen this fearful jeopardy? It arises from this fatal
system; it arises from a proposal to change our government
- a proposal that goes to the utter annihilation of the most
solemn engagements of the states - a proposal of establishing nine states into a confederacy, to the eventual exclusion
of four states. It goes to the annihilation of those solemn
treaties we have formed with foreiO'n nations.
The present circumstances of France - the good offic~s
rendered us by that kingdom - require our most faithful and
most punetual adherence to our treaty with her. We are in
alliance with the Spaniards, the Dutch, the Prussians; those
treaties bound us as thirteen staTes confederated together.
Yet here is a propos;!1 to sever that confederacy. Is it possible that we shall abandon all our treaties and national en~agements?-and for what? I expected to hear the reasons
for an event so unexpected to my mind and many others.
Was our civil polity, or public justice, endangered or sapped;
,Vas the real existence of the coun try threatened, or was this
preced~d by a mournful progression of events? This proposal of altering our federal government is of a most alarming
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natllr ~! Make the best of this new governmt>nt - say it is
compo ~ed by any thing but inspiration - you ought to be extremely cautious, watchful, jealous of your liberty; for, instead of securing your rights, you may lose them forever. If
a wrong step be now made, the republic may be lost forever.
If this new government will not come up to the t~xpectation
of the people, and they shall be disappointed, their liberty
will be lost, and tyranny mllst and will arise. I repeat it
again, and I beg gentlemen' to cOIlsid~r, that a wrong stt>P,
made now, will plunge us into misery, and our republic will
he lost. It will be necessary for this Convention to have
a faithful historical detail of the facts that preceded the
session of the federal Convention, and the reasons that actuated its members in proposing an entire alteration of government, and to demonstrate the dangers that aVi aited us. If
they were of such awful magnitude as to warrant a proposal
so extremely perilous as this, I must assert, that this Convention has an absolute right to a thorough discovery of every
circumstance relative to this great event. And here I would
make this inquiry of those worthy characters who composed a
part of the late federal Convention. ] am sure they were fully
ilI\pressed with the necessity of formillg a great consolidated
government, instead of a confederation. That this is a consolidated government is demonstrably clear; and the danger
of such a government is, to my mind, very striking I have
the highest veneration for those gentlemen; but, sir, give
me leave to demand, What right had they to say, We, the
people? My political curiosity, exclllsj·ve of my anxious soli(:itude for the public welfare, leads me to ask, Who authorized them to speak the language of, We, the people, instead of,
We, the states? States are the characteristics and the soul of
a confederation. If the states be not the a,gt'nts of this compact, it must be one great, consolidated, national government,
of the people of all the states. I have the highest respect for
those gentlemen who formed the Convention, and, were somt:
of them not here, I would express some testimonial of esteem
for them. America had, 011 a former occasion, put the utmost confidence in them - a confidence which was well
lac~d; and J am sure, sir, J would give up anything to them;
would cheerfully confide in them as my representatives.
Hut, sir, on this great occasion, I would demand the cause of
their conduct. Even from that illustrious man who saved us
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by his valor, I would have a reason for his conduct: that
liberty which he has given us by his valor, tells me to ask this
reason j and sure I am, were he here, he would give us that
reason. But there are other gentlemen herp, who can give
us this information. The people gave them no power'to use
their name. That they exceeded their power is perfectly
dear. It is not mere curiosity that actuates me: I wish to
hear the real, actual, existing dangel', whieh should lead us
to take those steps, so dangerous in my conception. Disordt'rs have arisen in other parts of America; but here, sir,
no dangt'fs, no insurrection or tumult have happened; every
thing has heen calm and tranquil. But, notwithstanding this,
we are wandering on the great ocean of human affairs. I see
no landmark to guide us. We are rUllning we know not
whither. Difference of opinion has gone to a degree of inflammatory resentment in different parts of the country,
which has been occasioned by this perilous innovation. The
federal Convent.ion ought to have amended the old system;
for this purpose they were solely delegated; the object of
their mission extended to 110 other consideration. You must,
therefore, forgive the solicitation of one unworthy memher to
know what danger could have arisen under the present Confederation, and what are the causes of this proposal to change
our government.
Gov. RANDOLPH. Mr. Chairman, had the most enlightened statesman whom America has yet seen, foretold,
but a year ago, the crisis which has now called us together,
he would have bef'1l confronted by the universal testimony
of history; for never was it yet known, that, in so short a
spaee, by the peaceable working of events, without a Waf, or
even the menace of the smallest force, a nation has been
brought to agitate a question, an error in the issue of wqich
may blast their happiness. It is, therefore, to be fpared, Test
to this trying exigency the best wisdom should be unequal;
and here (if it were allowahle to lament any ordinance of
nature) mIght it be deplored that, in proportion to the mag··
nitude of a su~ject, is the mind intemperate. Religion, the
dearest of all interests, has too often sought proselytes hy fire
rather than by reason; and politics, the next in rank, is tou
?ften nourished by passion, at the expense of the understandmg. Pardon IlW, howe\'el', for expecting one ex(,eption to
the tendency of mankind from the dignity of this Con-
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ventiun - a mutual toleration, and a persuasion that no man
has a rigbt to impose his opinions on others. Pardon me,
too, sir, if I am particularly sanguine in my expectations from
the chair: it well knows what is order, how to command
obedience, and that political opinions may be as honest on
one side as on the other. Before I press illto the body of
the argument, I must take the liberty of mentioning the part
I have already borne in this great question; hut let me not
here be misunderstood. I come not to apologize to any individual within these walls, to the CO\lvention as a body, or
even to my fellow-citizens at large. Having obeyed the impulse of duty, having satisfied my conseience, and, I trust,
my God, I shall appeal tu IIO other trihunal: nor do I come a
candidate tor popularity; my manner of life has never Jet
betrayed such a desire. The highest honors and.emoluments
of this commonwealth are a poor compensation for the surrender of personal independence. The history of England
from the revolution, and that of Virginia for more than twenty
years past, show the vanity of a hope that general favor should
ever follow the man who, without partiality or prejudice,
raises or disapproves the opinions of friends or of foes: nay,
might enlarge the field, and declare, from the great mlume
of human nature itself, that to be moderate in politics forbids
an ascent to the summit of political fame. But I come
hither, regardless of allurements, to continue as I ha \'e begun;
to repeat my earnest endeavors for a firm, energetic government; to enforce my objections to the Constitution, and to
eoncur in any practical seheme of amendments; but I never
will assent to any scheme that will operate a dissolution of
the Union, or any measure which may lead to it.
This conduet may possibly be upbraided as injurious to my
own views; if it be so, it is, at least, the natural offspring
of my judgment. I refused to sian, and if the same were to
return, again would J refuse. Wholly to adopt, or wholly to
r~ject, as proposed hy the Convention, seemed too hard an
ahernative to the citi~ens of America, whose servants we
were, and whose pretensions amply to discuss the means of
their happiness were undeniable. Even if adopted under
the terror of impending anarchy, the government must have
been withuut the safest bulwark - the hearts of the people;
and, if r~jected because the chance for amendments was cut
:>ff. the Union would have heen irredpemably lost. Tbis
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seems to have been verified by the event in Massachusetts;
but our Assembly have removed these inconveniences, by
propounding the Constitution to our full and free inquiry
When I withheld my subscription, I had not even the
glimpse of the genius of America, relative to the principle~
of the new Constitution. Who, arguing from the preceding
history of Virginia, could have divined that she was prepared
for the important change? In former times, indeed, she
transcended every colony in professions and practices of
loyalty; but she opened a perilous war, under a democracy
almost as pure as representation would admit; she supported
it uuder a constitution which subjects all rule, authority, and
power, to the legislature; every attempt to alter it had heen
b21ffled; the increase of Congressional power had always excited an alarm. I thereforp, would not bind myself to uphold
the new Constitution, before I had tried it by the true
tou~hstone; especially, too, when I foresaw that even the
members of the general Convention might be instructed by
the comments of those who were without doors. But I had,
moreover, o~jections to the Constitution, the most material
of which, too lengthy in detail, I have as yet barely stated
to the public, but shall explain when we arri\-°e at the proper
points. Amendments were consequently my wish; these
were the grounds of my repugnance to subscribe, and were
perfectly reconcilable with my unalterable resolution to be
regulated by the spirit of America, if, after our best efforts
for amendments, they could not be removed. I freely indulge those who may think this declaration too ~andid, in
believing that I hereby depart from the concealment belonging to the character of a statesman. Their censure would
be more reasonable, were it not for an unquestionable fact,
that the spirit of America depends upon a comhination of
circumstances which no individual can control, and arises not
from the prospect of advantages which may be gained by
the arts of negotiation, but from deeper and more honest
causes.
As with me the only question has ever been between previous and subsequent amendments, so will I express my apprehensions, that the postponement of this Convention to so
late a day has extinguished the probability of the former
without inevitable ruin to the Union, and the Union is the
anchor of our political salvation; and I will assent to the
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loppmg of this limb, (meaning his arm,) before I asseut to
the diJsolution of the tJ nion. I shall now follow the honurable g;entleman (Mr. Henry) in his inquiry. Before the
meeting of the fedt-'I'al Com-ention, S:lyS the honorable gentleman, we rested in peace; a miracle it was, that we WNt"
so: miraculous must it appear to those who consider the
distresst-'s of the war, and the no less afflicting calamities
which we suffered in the succeeding peace. Be so good as
to recollect how we fared under the Confederation. I alll
ready to pour forth sentiments of the fullest gratitude to
those gentlemen who framed that system. I believe
they had the most enlightened heads in this western h('misphere. Notwithstanding their intelligence, and earnest solicitude for the good of their country, this system proved
totally inadequate to the purpose for which it was devised.
But, sir, this was no disgrace to them. The subject of confederations was then new, and the necessity of speedily
forming some government for the states, to defend them
against the pressing dangel'S, prevented, perhaps, those able
statestnpn from making that system as perfect as more leisure
and deliberation might have enabled them to do. I cannot
otherwise conceive how they could have formed a system
that provided no means of enforcing the powers which were
nominally given it. Was it not a political farce to pretend
to vest powers, without a('companyin~ them with the means
of putting them in execution? ThIS want of energy was
not a greater solecism than the blending together, and vesting in one body, all the branches of government. The utter
inefficacy of this system was discovered, the moment the
danger was over, by the introduction of peace; the accumulated public misfortunes that resulted from its inefficacy rendered an alteration necessary: this necessity was obvious to
all America: attempts have accordingly been made for this
purpose.
I have been a witness to this business from its earliest
beginning. I was houored with a seat in the small Convention held at Annapolis. The members of that Convention
thought, unanimously, that the control of commerce should
be given to Congress, and recommended to their states to
extend the improvement to the whole system. The members of the general Convention were particularly deputed to
meliorate the Confederation. On a thorough contemplation
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of the subject, they found it impossible to amend that sys
tern. What was to be done? The dan~ers of America,
which will be showll at another time by particular euump.ra
tion, suggested the expedient of forming a new plan. ThE'
Confederation has done a great deal for us, we all allow;
but it was the danger of a powerful enemy, and the spirit
of America, sir, and not any energy in that system, that
carried us through that perilous war: for what were its
best arms? The greatest exertions were made when the
danger was most imminent. This system was not signed till
March, 1781; Maryland having not acceded to it before,
yet the military achievements and other exertions of America, previous to that period, were as brilliant, effectual, and
successful, as they could have been under the most energetic
government. This clearly shows that our perilous situation
was the cement of our union. How different the scene
when this peril vanished, and peace was restored! The
demands of Congress were treated with neglect. One state
complained that another had not paid its quotas as well as
itself; public credit gone - for I believe, were it not for the
private credit of individuals, we should have been ruined
long hefore that time; commerce languishing; produce falling in value, and justice trampled under foot. We became
contemptible in the eyes of foreign nations; they discarded
us as little wanton bees, who had played for liberty, but had
no sufficient solidity or wisdom to secure it on a permanent
basis, and were therefore unworthy of their regard. It was
found that Congress could not evp.n enforce the observance
of treaties. That treaty under which we e~joy our present
tranquillity was disregarded. Making no difference between
the justice of paying debts due to people here, and that of
aying those due to people on the other side of the Atlantic,
wished to see the treaty complied with, by the payment
of the British debts, but have not been able to know why it
has been neglected. What was the reply to the demands
and requisitions of Congress?- You are too contemptible;
we will despise and disregard you.
I shall endeavor to satisfy the gentleman's political curiosity. Did not our compliance with any demand of Con
gress depend on our own free will? If we refused, I know
of no coercive force to compel a compliance. After meeting
ill Convention, the deputies from the states communicated

r

28

llEBATES.

[RANDOLPH.

their information to one another. On a review of our critisituation, and of the impossibility of introducing any
degree of improvement into the old system, what ought they
to have done? Would it not have been treason to return
without proposing some' scheme to relieve their distressed
country? The honorable gentleman asks why we should
adopt a system that shall annihilate and destroy our treaties
with France and other nations. I think the misfortune is,
that these treaties are violated already, under the honorable
gentleman's favorite system. I conceive that our engagements with foreign nations are not at all affected by this
system; for the 6th article e~pressly provides that" all debts
contracted, and engagements entered into, before the adop
tion of this Constitution, shall be as valid against the United
States under this Constitution as under tlte Confederation."
Does this system, then, cancel debts due to or from the
continent? Is it not a well-known maxim that no change
of situation can alter an obligation once rightly entered into?
He also objects because nine states are sufficient to put the
government in motion. What number of states ought we to
have said? Ought we to have required the concurrence of
all the thirteen? Rhode Island -in rebellion against integrity -Rhode Island plundered all the world by her paper
money; and, notorious for her uniform opposition to every
federal duty, would then have it in her power to defeat the
Union; and may we not judge with absolute certainty, from
her past conduct, that she would do so? Therefore, to have
required the ratification of all the thirteen states would have
been tantamount to returning without having done any thing.
What other number would have been proper? Twelve?
The same spirit that has actuated me in the whole progress
of the business, would have prevented me from leaving it in
the power of anyone state to dissolve the Union; for would
it not be lamentable that nothing could be done, for the defection of one state? A majority of the whole would have
been too few. Nine states therefore seem to be a most
proper number.
The gentleman then proceeds, and inquires why we absumed the language of" We, the people." I ask, 'Vhy not?
The government is for the people; and the misfortune was,
that the people had no agency in the government before.
The Congress had power to make peace and war under
~
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the old Confederation. Granting passports, by the law ot
nations, is annexed to this power; yet Congress was reo
duced to the humiliating condition of being obliged to send
deputies to Virginia to solicit a passport. Notwithstandine
the exclusive power of war given to Congress, the set:ond
article of the Confederation was interpreted to forbid that
body to grant a passport for tobacco, which, during the war:
and in pursuance of engagements made at Little York, wa&
to have been sent into New York. What harm is there in
consulting the people on the construction of a government
by which they are to be bound? Is it unfair? Is it unjust?
If the government is to be binding on the people, are n ·t the
people the proper persons to examine its merits or defects?
I take this to be one of the least and most trivial objections
that will be made to the Constitution; it carries the answer
with itself. In the whole of this busine~s, I have acted in
the strictest obedience to the dictates of my conscience, in
discharging what I conceive to he my duty to my country.
I refused my signature, and if the same rt'aSOR.s operated on
my mind, I would still refuse; but as I think that those
eight states which have adopted the Constitution will not
recede, I am a friend to the Union.
Mr. GEORGE MASON. Mr. Chairman, whether the
Constitution be good or bad, the present clause clearly discovers that it is a national government, and no longer a
Confederation. J mean that clause which gives the first
hint of the general government laying direct taxes. The
assumption of this power of laying direct taxes does, of itself,
entirely change the confederation of the states into one consolidated government. This power, being at discretion,
unconfined, and without any kind of control, must carry
every thing before it. The very idea of converting what
was formerly a confederation to a consolidated government,
is totally subversive of every principle which has hithert(\
governed us. This power is calculated to annihilate totally
the state governments. Will the people of thi'S great com~
munity submit to be individually taxed by two different and
distinct powers? Will they sufter themselves to be doubly
harassed? These two concurrent powers cannot exist long
together; the one will destroy the other: the general government being paramount to, and in every respect more
po .v'!rful than the state governments, the latter must give
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way to the former. Is it to be supposed that one national
government will suit so extensive a country, embracing so
many climates, and containing inhabitants so very different
in manners, habits, and customs? It is ast'ertaine<l, by history, that there never was a government over a very exten~ive country without destroying the liberties of th~ people:
history also, supported by the opiuions of the best writers,
shows us that monarchy may suit a large territory, and despotic governments ever so extensive a country, hut that
popular governments can only exist in small territories. Is
there a single example, on the face of the earth, to support
a contrary opinion? Where is there one exception to this
general rule? Was there ever an instance of a general
national government extending over so extensive a country,
abounding in such a variety of climates, &c., where the people retained their liberty? I solemnly declare that no man
is a greater friend to a firm union of the American states
than I am; but, sir, if this great end can be obtained without hazarding. the rights of the people, why should we recur
to such dangerous principles? Requisitions have been often
refused, sometimes from an impossibility of complying with
them; often from that great variety of circumstances which
retards the collection of moneys; and perhaps sometimes from
a wilful design of procrastinating. But why shall we give
up to the national government this power, so dangerous in
its nature, and for which its members will not have sufficient
information? Is it not well known that what would be a
proper tax in one state would be grievous in another? The
gentleman who hath favored us with a eulogium in favor
of this system, must, after all the encomiums he has been
pleased to bt>stow upon it, acknowledge that our federal representatives must be unacquainted with the situation of theil
constituents. Sixty-five members cannot possibly know the
situation and circumstances of all the inhabitants of this immense continent. Whp,n a certain sum comes to be taxed,
alJd the mode of levying to be fixed, they will lay the tax on
that article which will be most productive and easiest in
the collection, without consulting the real circumstances or
convellience of a country, with which, in fact, they cannot
be sufficiently acquainted.
The mode of Itwying taxes is of the utmost consequl'nce ;
and }t't hert' it is to he determined by those who have Dl ither
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knowledge of our situation, nor a common interest with liS,
nor a fellow-feeling for us. The subject of taxation differs in
three fourths, nay, I might say with truth, in four fifths of
the states. If we trust the national government with an
effectual way of raising the necesslry sums, it is sufficient:
every thing we do further is trusting the happiness and
rights of the people. Why, then, should we give up this
dangerous power of individual taxation? Why leave th~
mannE'r of laying taxes to those who, in the nature of things,
cannot be acquainted with the situation of those on whom
they are to impose them, when it can be done by those who
are well acquainted with it ? If, instead of giving this oppressive power, we give them such an effectual alternativt'
as will answer the purpose, without encountering the evil
and danger that might arise from it, then I would cheerfully
acquiesce; and would it 110t be far more eligible? I candidly acknowledge the inefficacy of the Confederation; but
requisitions have been made which were impossible to be
complied with - requisitions for more gold and silvE'r than
were in the United States. If we give the general government the power of demanding their quotas of the states,
with an alternative of laying direct taxes in case of non-compliance, thell the mischief would be avoided; and the certaintyof this conditional power would, in all human probability, prevent the application, and the sums neeessal·y for
the Union would be then laid by the states, by those who
know how it can best be raised, by those who have a fellowfeeling for us. Give me le.we to say, that the sum raised
olle way with convenience and ease, would be very oppressive another way. 'Vhy, then, not leave this power to be exercised by those who know the mode most convenient for the
inhabitants, and 110t by those who must nE'cessarily apportion it in such manner as shall be oppressive? With respE'ct
to the representation so much applauded, I cannot think it
such a full and free one as it is represented; but I must
candidly acknowledge that this defect results from the very
nature of the government. It would be impossible to have
a full and adequate representation in the general government; it would he too expensive and too unwieldy. We
are, then, under the neeessitJ of having this a vt'ry inadequate representation. Is this general representation to he
compared with the real, actual, substantial representation of
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the state legislatures? It cannot bear a comparison. To
make representation real and actual, the number of representatives ought to be adequate; they ought to mix with
the people, think as they think, feel as they fcel,-ought to be
perfectly amenable to them, and thoroughly acquainted with
their interest and condition. Now, these great ingredients
are either not at all, or in a small degree, to be found in our
federal representatives; so that we have no real, actual, substanti<\l representation: but I acknowledge it results from
the nature of the government. The neeessity of this inconvenience may appear a sufficient reason not to argue against
it; but, sir, it clearly shows that we ought to give power
with a sparing hand to a government thus imperfectly constructed. To a government which, in the nature of things,
cannot bllt be defective, no powers ought to he given bllt
such as are absolutely neeessary. There is one thing in it
which I conceive to be eXtl'emely ciangcrous. Gentlemen
may talk of public virtue and confidence; we shall be told
that the House of Representatives will consist of the most
virtuous men on the continent, and that in their hands we
may trust our dearest rights. This, like all other assemblies, will be composed of some bad and some good men;
and, considering the natural lust of power so inherent in
man, I fear the thirst of power will prevail to oppress the
people. What I conceive to be so dangerous, is the provision with respect to the number of representatives: it does
not expressly provide that we shall have one for every thirty
thousand, but that the number shall not exeeed that proportion. The utmost that we can expect (and perhaps that is
too much) is, that the present number shall be eontinued to
us; - " the number of representatives shall not exceed one
for every thirty thousand." Now, will not this be complied
with, although the present number should ne\'er he increased - nay, although it should be decreased? Suppos,'
Congrt'ss should say that we should have one for every
forty thousand; will not the Constitution be complied
with ?-for one for e\'ery forty thousand does not exceed
one for every thirty thousand. There is a want of proportion that ought to be ~trictly guarded against. The worthy
gentleman tells us that we have no reason to fear; but I
always fear for the rights ohhe people. J do not pretend to
inspiration; but I think it is apparent as the day, that the
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members will attend to local, partial interests, to prevent an
augmentation of their number. I know not how they will
be chosen, but, whatever be the mode of choosing, ollr present number will be ten; and suppose our state is laid off in
ten districts, - those gentlpmen who shall be sent from
those districts will lesscn their own powcr and influence in
their respective districts if they increase their number; for
the greater the numher of men among whom any given
quantum of power is divided, the less the power of each individual. Thus they will have a local interest to prevent
the increase of, and perhaps they will lessen their own number. This is evident on the face of the Constitution: so
loose an expression ought to be guarded against, for Congress will be clearly within the requisition of the Constitution, although the number of representatives should always
continue what it is now, and the population of the country
should increase to an immense number. Nay, they may
reduce the number from sixty-five to one from each state,
without violating the Constitution; and thus the number,
which is now too small, would then be infinitely too much
so. But my principal ol~jeetion is, that the Confederation is
converted to one general consolidated government, which,
from my best judgment of it, (and which perhaps will be
shown, in the course of this discussion, to be really well
founded,) is one of the worst curses that can possibly befall
a nation. Does any man suppose that one general national
government can exist in so extpnsive a country as this? I
hope that a government may be framed which may suit us,
by drawing a line between the general and state governments, and pre\'ent that dangt'rous clashing of interest and
power, wh~ch must, as it /lOW stands, terminate in the
destruction of one 0\' the other. When we come to the
judiciary, we shall be more convinced that th~s goveFnment will terminate in the annihilation of the state governments: the question then will be, whether a consolidated
government can preserve the freedom and secure the rights
of the pf>ople.
If such ampndments be introduced as shall exclude danger,
I shall most gladly put my hand to it. When such amend
ments as shall, from the best inform:ltion, secure the great
essenti:ll rights of the people, shall be agreed to by gentlemen, I shall most heartily make the gre.-ltest concessions, and
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concur in any rea~onable measure to obtain the desirable end
of conciliation and unanimity. An indispensable amendment
in this case is, that Congress shall not exercise the power of
raising direct 'taxcs till the statcs shall have refused to comply with the requisitions of Congress. On this condition it
may be granted; but I see no reason to grant it ullcondition
ally, as the states can raise the taxes with more ease, and
lay them on the inhabitants with more propriety, than it is
possible for the general government to do. If Congress hath
this power without control, the taxes will be laid by those
who have no fellow-feeling or acquaintance with the people.
This is my o~jection to the article now under consideration.
It is a very great and importallt one. I therefore beg ~ell
tlemen to consider it. Should this power be restrained, I
shall withdraw my objections to this part of the Constitution;
but as it stands, it is an 0 bjectioll so strong in my mind, that
its amendment is with me a sine qua non of its adoption. I
wish for such amendments, and such only, as are necessary
to secure the dearest rights of the people.
Mr. MADISON. Mr. Chairman, it would give me great
pleasure to concur with my honorable colleague in any conciliatory plan. The clause to which the worthy member
alludes is only explanatory of the proportion whic:h representation and taxation shall respectively bear to one another.
The power of laying direct taxes will be more properly discussed, when we comc to that part of the Constitution which
vests that power in Congress. At present, I must endeavor
to reconcile our proceedings to the resolution we have taken,
by postponing the examination of this power till we come
properly to it. With respect to converting the confederation
to a complete consolidation, I think no such consequence will
follow from the Constitution, and that, with more attention,
we shall see that he is mistaken; and with respect to the
number of representatives, I reconcile it to my mind, when I
eonsider that it lUay be increased to the proportion fixed, and
that, as it may be so increased, it shall, because it is the
interest of those who alone can prevent it, who are our representatives, and who depend on their good behavior for
their reelection. Lpt me observe, also, that, as far as the
number of representatives may seem to be adequate to discharge their duty, they will have sufficient informarion from
the laws of particular states, from the state legislatures, Irom
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their own experience, and from a great number of indiv,J
uals; and as to our security against them, I conceive, sir,
that the general limitation of their powers, and the general
watchfulness of the states, will be a sufficient guard. As i,
is now late, I shall defer any further imestigation tiH a more
convenient time.
The committee then rose, and on motion
Resolved, That this Convention will, to-morrow, again resolve it!ell
into a committee of the whole Convention, to take into further consideration the proposed Constitution of government.

And then the Convention adjourned until to-morrow morning, eleven o'c1oek.
THURSDAY, June 5, 1788.

Mr. HARRISON reported, f.rom the committee of privileges and elections, that the committee had, according to
order, had under their eonsideration the petition of Samuel
Anderson, to them referred, and had (~ome to a resolution
thereupon, which he read in his place, and afterwards delivered in at the clerk's table, where the same was again twice
read, and agreed to by the house, as followeth:Resol"ed, TAat it is tAe opinion of this committee, That the petition of
the said Samuel Anderson, praying that the election of Mr. Thomas H.
Drew, a member returned to serve in this Convention for the county of
Cumberland, may be set aside, and a new election had to supply his place,
be rejected.

Mr. HARRISON reported, from the committee of privileges and elections, that the committee had, according to
order, examined the returns of the election of delegatt's to
serve in this Convention for the county of Westmoreland, and
had come to a resolution thereupon: which he read in his
place, and afterwards delivered in at the c.lerk's table, where
the same was again twice read, and agreed to by the house:
as followeth:Resol"ed, That it is the opinion of this committee, That the return of the
election of dele~ates to serve in this Convention, for the said county of
Westmoreland, 18 ssti8fllctory.

The Convf'ntion, according to the ordet· of the day, resolved itself into a committee of the whole Convention, to
take into further consideration the proposed plan of government. Mr. Wythe in the chair.
The first and second sections still under consideration.
Mr. PENDLETON. MI'. Chairman, my worthy friend
(Mr. Henry) has expressed great uneasiness in his mind.
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dnd infjJrmc,1 US that a great many of our citizens are also extremely uneasy, at the proposal of changing our govcrnment;
hut that, a year ago, before this fatal s) stem was thought
of, the public mind was at perfect repose. It is nect'ssary
to inquire whether the public mind was at ease on the subject, and if it be since disturbed, what was the cause. What
was the situation of this country before the meeting of the
federal Convention? Our general governmeut was totally
inadequate to the purpose of its institution; our commerce
decayed; our finances deranged; public and private credit
destroyed: these and many other national evils rendered
necessary the meeting of that Convention. If the public
mind was then at ease, it did not result from a conviction of
being in a happy and easy sitllation: it must have beell an
inactive, unaccountable stupor. The federal Convention
devised the paper on your table as a remedy to remove our
politic'al diseases. What has created the public uneasiness
since? Not public reports, which are not to be depended
upon; but mistaken apprehensions of danger, drawn from
observations on government which do not apply to us. When
we come to inquire into the origin of most governments of
the world, we shall find that they are generally dictated by
a conqueror, at the point of the sword, or are the off.'lpring
of confusion, when a great popular leader, taking advantage
of circumstances, if not producing them, restores order at
the expense of liberty, and becomes the tyrant over the people. It may well be supposed that, in forming a governmcnt
of this &ort, it will not be favorable to liberty: the conqueror
will take care of his own emoluments, and have little COllr.ern' for the interest of the people. In either case, the interest and ambition of a despot, and not the good of the people, have gil'en the tone to the government. A government
thus formed must necessarily create a continual war between
the governors and governed.
Writers consider the two parties (the people and tyrants)
as in a state of perpetual warfare, and sound the alarm to the
people. But what is our case? We are perfectly free from
sf;dition and war: we are not yet in confusion: we are )pft
to consider our real happiness and security: we want to secure thest' objects: we know they cannot be attained without ~overnment. Is there a single man, in this committee, of
a contrary opinion? What was it that broug;ht us from ?
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state Of nature to society, but to secure happiness? And can
society be formed without governmt'nt? Personify government: apply to it as a friend to assist you, and it will grallt
your request. This is the only government founded in real
compact. There is no quarrel between government and
liberty; the former is the shield and protector of the latter.
The war is between government and licentiousness, faction,
turbulence, and other violations of the rules of society, to preserve liberty. Where is the cause of alarm? We, the
people, possessing all power, form a government, such as
we think will secure happiness: and suppose, in adopting
thi., plan, we should be mistaken in the end; where is the
C:lUse of alarm on that quarter? In the same plan we point
Ollt an easy and quiet method of reforming what may be found
amiss. No, but, say gentlemen, we h:wc put the introduction of that method in' the hands of our servants, who will
interrupt it from motives of self-interest. What then? We
will resist, did my friend say? conveying an idea of force.
Who shall dare to resist the people? No, we will assemble
in Convention; wholly recall our delegated powers, or reform
them so as to prevent such abuse; and punish those servants
who have perverted powf'rs, designed for our happiness, to
their own emolument. We ought to be extremely cautious
not to be drawn into dispute with regular government, by
faction and turbulence, its natural enemies. Here, then, sir,
there is no cause of alarm on this side; but on the other side,
rejecting of government, and dissolving of the Union, produce confusion and despotism.
But an objection is made to the form: the expressioll, We,
the people, is thought improper. Permit me to ask the gentlem:m who m:lde this objection, \'I\Tho hut the people can
delegate powers? Who but the people have a right to form
government? The expression is a common one, and a favorite one with me. The representatives of the people, by their
authority, is a mode wholly inessential. If the o~jection be,
that the Union ought to be not of the people, but of the state
governments, then I think the cholee of the former very
happy and proper. What have the state governments to do
with it? Were they to determine, the people would not, in
that case, be the judges upon \Vh3t terms it was adopted.
But the power of the COIlvention is doubted. What is
the power? To pronose, not to determin~. This power
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of proposing was very broad; it extended to remove all
defects in government: the members of that Convention,
whu lvere to consider all the defects in our general government, were not confined to any particular plan. \\T ere they
deceived? This is the proper question here. Suppose the
paper on your table dropped from one of the planets; the
people found it, and sent us here to consider whether it was
proper for their adoption; mllst we not obey them? Then
the qut·stioll must be between this government and the Confederation. The latter is no gm'ernment at all. It has been
said that it has carried us, through a dangerous war, to a
happy issue. Not that Confederation, bllt common danger,
and the spirit of America, were bonds of our union: union
and unanimity, and not that insignificant pappr, carried us
through that dangerous war. " United, we stand - divided,
we fall !" echOf'd and reechoed through America- from Congress to the drunken carpenter - was effectual, and procured
the end of our wishes, though now forgotten by gentlemen,
if such there be, who incline to let go this stronghold,
to catch at feathers; for such all substituted projects may
prove.
This spirit had nearly reached the end of its power when
relieved by peace. Jt was the spirit of America, and not
the Confederation, that carried us through the war: thus I
prove it. The moment of peace showed the imbecility of
the federal government: Congr('ss was empowered to make
war and peace; a peaee they made, giving liS the great object, independence, and yielding us a territory that exceeded
my most sanguine expectations. Unfortunately, a single
disagreeable clause, not the object of the war, has retarded
the performance of the treaty on our part. Congress could
only recommend its performance, not enforce it; our last
Assembly (to their honor be it .said) put this on its proper
grounds - on honorable grounds; it was as much as they
ought to have done. This single instance shows the imbecility of the Confederation; the debts contra<. ted by the
war were unpaid; demands were made on Congress; all
that Congress was able to do was to make an estimate of the
debt, and proportion it among the several states; they sent
on the requisitions, from time to time, to the states, for their
respective quotas. These were either complied with par
tially, or not at all. Repeated demands on Congre~s dis
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tl'essed that honorable body; but they were unable to fulfil
those engagements, as they so earnestly wished. What
was the idea of other nations respecting America? What
was the idea entertained of us by those nations to whom we
were so much indebted? The inefficacy of the general
government warranted an idea that we had no gm'ernment
at all. Improvements were proposed, and agreed to by
twelve states; but were interrupted, because the little state
of Rhode Island refused to accede to them. This was a
further proof of the imbecility of that government. Need
I multiply instances to show that it is wholly ineffectual for
the purposes of its institution? Its whole progress since
the peace proves it.
Shall we then, sir, continue under such a government, or
shall we introduce that kind of government which shall produee the real happiness and security of the people? When
gentlemen say that we ought not to introduce this new government, but strengthen the hands of Congress, they ought
to be explicit. In what manner shall this be done? If the
union of the states be necessary, government must be equally
so; for without the latter, the fOl'mer cannot be effected.
Government must then have its complete powers, or be ineffectual; a legislature to fix rules, impose sanctions, and point
out the punishment of the transgressors of these rules; an
executive to watch over officers, and bring them to punishment; a judiciary, to guard the innocent, and fix the
guilty, by a fair trial. Without an executive, offenders
would not be brought to punishment; without a judiciary,
any man might be taken up, convicted, and punished without a trial. Hence the necessity of having these three
branches. Would any gentleman in this committee agree
to vest these three powers in one body - Congress? No.
Hence t he necessity of a new organization and distribution
of those powers. If there be any feature in this government which is not republican, it would be exceptionable.
From all the puhlic servants responsibility is secured, by their
heing representatives, mediate or immediate, for short terms,
~nd theil' powers defined. I t is, on the whole complexion of
It, a government of laws, not of men.
But it is represented to be a consolidated government,
aUlIihilating that of the states - a consolidated government,
"hich so ext.ensive a territory as the United States canno.
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admit of, wuhout terminating in despotism. If this be such
(I government, I will confess, with my worthy friend, that it
is inadmis~ible over such a territory as this country. Let us
consider whether it be such a government or not. I should
understand a consolidated government to be that which
should have the sole and exclusive power, legislative, executive, and judicIal, without any limitation. Is this such a government? Or can it be changed to such a one? It only
extends to the general purposes of the Union. It does not
intermeddle with the local, particular affairs of the states.
Can Congress legislate for the state of Virginia? Can they
make a law altering the form of transferring property, or
the rule of descents, in Virginia? In one word, can they
make a single law for the individual, exclusive purpose of any
one state? It is the interest of the federal to preserve the
state governments; upon the latter the existence of the former depends: the Senate derives its existence immediately
from the state legislatures; and the representatives and President are elected under their direction and control; they
also p:.-t>serve order among the citizens of their respective
&tates, and without order and peace no society can possibly
exist. U nIess, therefore, there be state legislatures to continue the existence of Congress, and preserve order ancl
peace among the inhahitants, this general government, which
gentlemen suppose will annihilate the state governments,
must itself be destroyed. When, therefore, the federal government is, in so many respects, so absolutely dependent on
the state governments, I wonder how any gentleman, reflecting on the su~ject, could have conceived an idea of a possibility of the former destroying the latter. But the power of
laying direct taxes is objected to. Government must be
supported; this cannot be done without a revenue: if a sufficient revenue be not otherwise raised, recurrence must be
had to dirt>ct taxation; gentlemen admit this, but insist on
the propriety of first applying to the state legislatures.
Let us consider the consequence that would result from
·this. In the first place, time would be lost by it. Congress
would make requisitions in December; our legislature do
not meet till October; here would be a considerable loss of
time, admitting (he requisitions to be fully complied with.
But suppose the requisitions to be refused; would it not be
dangerous to send a collector, to Gollect the Congressional
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taxes, after the state legislature had absolutely refused to com
ply with the demands of Congress? Would not resistance t.)
collectors be the probable consequence? Would not this
resistance terminate in confusion, and a dissolution of the
U Ilion? The concurrent power of two different bodies laying direct taxes, is o~jected to. These taxes are for twc
different purposes, and cannot interfere with one another.
I can see no danger resulting from this; and we must suppose that a \'ery small sum more than the impost would be
sufficient. But the representation is supposed too small. 1
confess, I think with the gentleman who opened the debate
(Mr. Nicholas) on this sul~ect; and I think he gave a very
satisfactory answer to this oltiection, wht~n he observed that,
though the number might be insufficient to convey information of necessary local interests to a state legislature, yet it
was sufficient for the federal legislature, who are to act only
on general sul~ects, in which this state is concerned in common with other states. The apportionment of representation and taxation by the same scale is just; it removes the
objection, that, while Virginia paid one sixth part of the expenses of the Union, she had no more weight in public
counsels than Delaware, which paid but a very small portion.
By this just apportionment she is put on a footing with the
small states, in point of representation and influence in councils. I cannot imagine a more judicious principle than is
here fixed by the Constitution - the number shall not exceed
one for e~'ery thirty thousand. But it is objected that the
number may be less. If Virginia sends in that proportion,
I ask, Where is the power in Congress to reject them?
States might incline to send too many; they arf' therefore
restrained: but can it be doubted that they will send the
number they are entitled to? We may be therefore sure,
from this principle unequivocally fixed in the Constitution,
that the number of our representatives will be in proportion
to the increase or decrease of our population. I can truly
say that I am of no party, nor actuated by any influence,
but the true interest and real happiness of those whom I represent; and my age and situation, I trust, will sufficiently
dt:Illonstrate the truth of this assertion. I cannot conclude
without adding, that I am perff'ctly satisfied with this part
of the system.
Mr. LEE, (of Westmoreland.) Mr. Chairman, I feel
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evel'y power of lOy mind moved by the language of the honorahle gentleman yesterday. The eclat and brilliancy which
have distinguished that ~entlemall, the hotlors with which
he h:Ul been dignified, and the brilliant talents which he has
so often displayed, have attracted my respect and attention.
On so important an occasion, and hefore so respectable a
body, I expected a new display of his powers of oratory;
but, instead of proceeding to investigate the merits of the
new plan of government, the worthy character inforllled us
of horrors which he felt, of apprehensions to his mind, which
mad(~ him tremblingly fearful of the fate of the commonwealth. Mr. Chairman, was it proper to appeal to tht' fears
of this house? The question before us belongs to the judgment of this house. I trust he is come to judge, and not to
alarm. I tlUst that he, and every other gentleman in this
house, comes with a firm resolution coolly and calmly to examine, and fairly and impartially to determine. He W(lS
pleased to pass a eulogium on that character who is the prid~
of peace and support of war; and declared that even from
him he would require the reason of proposing such a system.
I cannot see the propriety of mentionin~ that illustriolls
character on this occasion; we mllst be all fully impressed
with a conviction of his extreme rectitude of conduct. But,
sir, this system is to be examined by its own merit. He
then adverted to the style of ~overnmellt, and asked what
authority they had to use the expression, " We, the people,"
and not We, the states. This expression was introduced
into that paper with great propriety. This system is submitted to the people for their consideration, because on them
it is to operate, if adopted. It is not binding on the people
until it becomes their act. It is now submitted to the people
of Virginia. If we do not adopt it, it will be always null
and void as to us. Suppose it was found proper for our
adoption, and becoming thf> government of the people of Virginia; by what style should it be d(lne ? Ought we not to
make use of the name of the pf>ople? No other style would
be proper. He then spoke of the characters of the gentlemen who framed it. This W(lS inapplicahk, strange, and
unexpected: it was a more proper inquiry whether such evils
exi~ted as rendf'red necessary a change of government.
This necessity is evidenced hy the concurrent testimony
of almost all America. The le~islative acts of different
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states avow it. It is acknowledged by the acts of this state
under such an act we are here now assembled. If referenct.
to the acts of the assemblies will not sufficiently convinc€'
him of this necessity, let him go to our seaports; Jet him see
our commerce languishing - not an American bottom to bt>
seen; let him ask the price of land, and of produce, in different parts of the country: to what cause shall we ascribe the
very low prices of these? To what cause are we to attribute the decrease of population and industry, and the impossibility of employing our tradesmen and mechanics? To
what cause will the gentleman impute these and a thousand
other misfortunes our people labor under? These, sir, are
owing to the imbecility of the Confederation; to that defective system which never C3n make us happy at home nor
respectable abroad. The gentleman sat down as he began,
Jeaving us to ruminate on thC'! horrors which he opened with.
Although I could trust to the argument of the gentleman
who spoke yesterd3.Y in favor of the plan, permit me to make
one observation on the weight of our representatives in the
government. If the House of Commons, in England, possessing less power, are now able to withstand the power of
the crown, - if that House of Commons, which has ~en
undermined by corruption in every agf':, and contaminated
by bribery even in this enlightened age, with far less powers
than our representatives possess, is still able to contend with
the executive of that country, - what danger have we to
fear that our representatives cannot successfully oppose the
encroachments of the other branches of the government?
Let it be remembered that, in the year 1782, the East India
Bill was brought into the House of Commons. Although
the members of that house are only elected in part by the
landed interest, yet, in spite of ministerial influence, that
bill was carried in that house by a majority of one hundred
and thirty, and the king was obliged to dissolve the Parliament to prevent its effect. If, then, the House of Commons
was so powerful, no danger can be apprehended that our
House of Representatives is not amply able to protect our
liberties. I trust that this representation is sufficient to secure our happiness, and that we may fairly congratulate
ourselves on the superiority of our government to that I just
referred to.
Mr. HENRY. Mr. Chairman, I am much obliged to the
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,'ery worthy gentleman for his encomium. I wish I wah
possessed with talents, or possessed of any thing that might
enable me to elucidate this great subject. I am not free
from suspicion: I am apt to entertain doubts. I rose yesterday to ask a question which arose in my own mind.
When I asked that question, I thought the meaning of my
interrogation was obvious. The fate of this question and
of America may depend on this. Have they said, "We, the
states? Ha,"e they made a proposal of a compact between
states? If they had, this would be a confederation. It is
otherwise most deady a cOllsolidatt'd government. The
question turns, sir, on that poor little thing - the expression,
We, the people, instead of the states, of America. I need
not take much pains to show that the principles of thi<; system are extremely pernicious, impolitic, and dangerous Is
this a monarchy, like England-a compact between prince
and people, with checks on the former to secure the Ii berty
of the latter? Is this a confederacy, like Holland - an association of a n\lmber of independent states, each of which
retains its individual sovereignty? It is not a democracy,
wherein the people retain all their rights securely. Had
these principles been adhered to, we should not have been
brought to this alarming transition, from a confederacy to a
consolidated governmt'nt, We have no detail of these great
considerations, which, in my opinion, ought to have abounded before we should recur to a government of this kind.
Here is a resolution as radical as that which separated us
from Great Britain. It is radical in this transition; our
rights and privileges are endangered, and the sovereignty of
the states will be relinquished: and cannot we plainly see
that this is actually the case? The rights of conscience,
tl'ial by jury, liberty of the press, all your immunities and
franchises, all pretensions to human rights and privileges,
are rendered insecure, if not lost, by this change, so loudly
talked of by some, and inconsiderately by others. Is this
tame relinquishment of rights worthy of freemen? Is it
worthy of that manly fortitude that ought to characterize reublicaus? It is said eight states ha\'e adopted this plan.
declare that if twelve states and a half had adopted it, I
would, with manly firmness, and in spite of an erring world,
r~jeet it. You are not to inquil'e how your trade may Le
increased, nor how you are to become a great and powerful
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people, but how your liberties can be secured; for liberty
ought to be the direct end of your government.
Having premised these things, I shall, with the aid of m)
judgment and inform3tion, which, I confess, are not extensive,
go into the discussion of this system more minutely. Is it
necessary for your liberty that you should abandon those
great rights by the adoption of this system? Is the relinquishment of the trial by jury and the liberty of the press necessary for your liberty? Will the abandonment of your most
sacred rights tend to the security of your liberty? Liberty.
the greatest of all earthly blessings - give us that precious
jewel, and you may take every thing else! But I am fearful I have lived long enough to become an old-fashioned fellow. Perhaps an invincible attachment to the dearest rights
of man may, in these refined, enlightened days, be deemed
old-fashioned; if so,· I am contented to be so. I say, the
time has been when every pulse of my heart heat for American liberty, and which, I believe, had a counterpart in the
breast of every true American; but suspicions have gonp.
forth - suspicions of my integrity - publicly reported that
my professions are not real. Twenty-three years ago was I
supposed a traitor to my country? I was then said to be
the bane of sedition, because I supported the rights of my
country. I may he thought suspicious when I say our privileges and rights are in danger. But, sir, a number of the
people of this country are weak enough to think these things
are too true. I am happy to find that the gentleman on the
other side declares they are groundless. But, sir, suspicion is
a virtue as long as its object is the prt·servation of the public
good, and as long as it stays within proper bounds: should it
fall on me, I am contented: conscious rectitude is a powerful consolation. I trust there are many who think my professions for the public good to he real. Let your suspicion
look to both sides. There are many on the other side, who
possibly may have been persuaded to the necessity of these
measures, which I conceive to be dangt-'rous to your liberty
Guard with jealous attention the public liberty. Suspect
everyone who approaches that jewel.
Unfortunately,
nothing will preserve it but downright force. Whenever
you give up that force, you are inevitably ruined. I am an·
swered by gentlemen, that, though I might speak of terrors,
yet the fact was, that we were surrounded by none of the
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dangers 1 apprehended. I conceive this new govprnment to
he one (')f those dangers: it has produced those horrors which
distress mauy of our best citizens. We ar~ come hither to
preserve the poor commonwealth of Virginia, if it can be
possibly done: something mllst be done to preserve your liberty and mine. The Confederation, this same despised government, merits, in my opinion, the highest encomium: it
carried us through a long and dangerous war; it rendered us
victorious in that bloody conflict with a powerful nation;
it has secured us a territory greater than Clny European
monarch possesses: and shall a government which has been
thus strong and vigorous, be accused of imhecility, and abandoned for want of energy? Consider what you are about to
do before you part with the government. Take longer time
in reckoning things; revolutions like this have happened in
almost every country in Europe; similar examples are to he
found in ancient Greece and ancient Rome - instances of
the people losing their liberty by their own carelessness and
the ambition of a few. We are cautioned by the honorable
gentleman, who presides, against faction and turbulence. I
acknowlenge that licentiousness is dangerous, and that it
ought to be provided against: I acknowledge, also, the new
form of government may effectually prevent it: yet there is
another thing it will as effectually do - it will oppress and
ruin the people.
There are sufficient guards placed against sedition and
licentiollsness; for, when power is given to this government
to suppress these, or for any other purpose, the language it
assumt's is clear, express, and unequivocal; hut when this
Constitution speaks of privileges, there is an ambiguity, sir,
a fatal amhiguity - an ambiguity which is very astonishing.
In the dause under consideration, there is the strangest language that I can conceive. I mean, when it says that there
shall not be more representatives than one for every thirty
thousand. Now, sir, how easy is it to evade this privilege!
" 1'he number shall not exceed one for every thirty thousand."
Th!') may he satisfied by one reprt'sentative from each statf'.
Let our numbers be ever so great, this immense continent
mClj', by this artful expression, he reduced to have but thirteen representativt's. I ('onfess this construetion is not natural; but the amhiguity of the exprpssion lays a good ground
r Ir a '1uarrel. Why was it not clearly and unequivncally
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expressed, that they. should be entitled to have ont! tor ever)
thirty thousand? This would have obviated all disputes;
and was this difficult to be done? What is the inference j1
When population increases, and a state shall send representative51 in this proportion, Congr~ss may remand them, because the right of having one for every thirty thousand i!l not
clearly expreS:ied. This possibility of reducing the number
to one for each state approximates to prouability by that
other expression - "but each state shall at least have one
representative." Now, is it not clear that, from the first expression, the number might be reduced so much that some
states should have no representatives at all, were it not for
the insertion of this last expression? And as this is the only
restriction upon them, we may fairly conclude that they may
restrain the number to one from each state. Perhaps the
same horrors may hang m'er my mind again. I shall be told
I am continually afraid: but, sir, I have strong cause of apprehension. In some parts of the plan before you, the great
rights of freemen are endangered;1 in other parts, absolutely
taken away. How does your trial by jury stand? In civil
cases gone - not sufficiently secured in criminal- this best
privilege is gone. But we are told that we need not fear;
because those in power, being our representath'es, will not
abuse the powers we put in their hands. I am not well
versed in history, but I will submit to your recollection,
whether liberty has been destroyed most often by the licentiousness of the people, or by the tyranny of rulers. I
imagine, sir, you will find the b:dance on the side of tyranny.
Happy will you be if you miss the fate of those nations,
who, omitting to resist their oppressors, or negligently suffering their liberty to be wrested from them, have groaned
under intolerable despotism! Most of the human race are
now in this deplorable condition; and those nations who
have gone in search of grandeur, power, and splendor, have
also fallen a sacrifice, and been the victims of their own folly.
Whilp. they acquired those visionary blessings, they lost their
freedom. My great objection to this government is, thlt it
does not leave us the means of defending our rights, or of
waging war against tyrants. It is urged by some gentlemen,
that this new plan will bring us an acquisition of strength-an army. and the militia of the states. This is an idea extremey ridiculous: gentlemen cannot be earnest. This ac-
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quisition will trample on our fallen liberty. Let my beloved
Americans guard against that fatal lethargy that has pervaded
the universe. Have we the means of resisting disciplined
armies, when our only defence, the militia, is put into the
hands of Congress? The honorable gentleman said that
great danger would ensue if the Convention rose without
adopting this system. I ask, Where is that danger? I see
none. Other gentlemen have told us, within these walls,
that the union is gone, or that the union will be gone. Is
:lot this trifling with the judgment of their fellow-citizens?
Till they tell us the yO'rounds of their fears, I will consider
them as imaginary.
rose to make inquiry where those
dane:ers were; they could make no answer: I believe I never
shall have that answer. Is there a disposition in the people
of this country to revolt against the dominion of laws? Has
there been a single tumult in Virginia? Have not the
people of Virginia, when laboring under the severest pressure of accumulated distresses, manifested the most cordial
acquiescence in the execution of the laws? What could be
more awful than their unanimous acquiescence nnder general distresses? Is there any revolution in Virginia? Whither is the spirit of America gone? Whither is the genius
of America fled? It was but yesterday, when our enemies
marched in triumph through our country. Yet the people of
this country could not he appalled by their pompous armaments: they stopped their career, and victoriously captured
them. Where is the peril, now, eomp:ued to that? Some
minds are agitated by f.1reign alarms. Happily for us, there
is no real danger from Europe; that country is engaged in
more arduous business: from that quarter there is no cause
of fe:u: you may sleep in safety forpver for them.
Where is the danger? If, sir, there was any, I would
recur to the American spirit to defend us; that spirit which
has enabled us to surmount the greatest difficulties: to that
illustrious spirit I address my most fervent prayer to prevent
qur adopting a system destructive to liberty. Let not gentlemen be told that it is not safe to r~ject this government.
Wherefore is it not safe? Weare told there are dangers,
bllt those dangers are ideal; they cannot be demonstrated.
To encourage us to adopt it, they tell us that there is a plain,
easy way of getting amendments. When I come tt.
(:olltemplate this part, I suppose that I am mad, or that my
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countrymen are so. The way to amendment is, in my conception, shut. Let us consider this plain, easy way. "The
Congress, whenever two thirds of both houses shall deem i.
necessary, shall propose amendments to this Constitution, 01
on the application of the legislatures of two thirds of the
several states, shall call a Convention for proposing amendments, whi(:h, in either case, shall be valid to all intents and
purposes, as part of this Constitution, when ratified by the
legislatures of three fourths of the several states, or by the
Conventions in three fourths thereof, as the one or the other
mode of ratification may be proposed by the Congress.
Provided, that no amendment which may be made prior to
the year 1808, shall in any manner affect the 1st and 4th
clauses in the 9th section of the I st article; and that no
state, without its consent, shall be deprived of its equal
suffrage in the Senate."
Hence it appears that three fourths of the states must
ultimately agree to any amendments that may be necessary.
Let us consider the consequence of this. However uncharitable it may appear, yet I must tell my opinion - that the
most unworthy characters may get into power, and prevent
the introduction of amendments. Let us suppose - for the
case is supposable, possible, and probable - that you happen to deal those powers to unworthy hands j will they
relinquish powers already in their possession, or agree to
amendments? Two thirds of the Congress, or of the state
legislatures, are necessary even to propose amendments. ft
one third of these be unworthy meft, they may prevent the
application for amendments; but what is destructive and
mischievous, is, that three fourths of the state legislatures,
or of the state conventions, must concur in the amendments
when proposed! In such numerous bodies, there must necessarily be some designing, bad men. To suppose that so
large a number as three fourths of the states will concur, is
to suppose that they will possess genius, intelligence, and
integrity, approaching to miraculous. It would indeed be
miraculous that they should concur in the same amendments,
or even in such as would bear some likeness tD one another j
for four of the smallest states, that do not collectively contain one tenth part of the population of the United States,
may obstruct the most salutary and necessary amendments.
Nay, in these four states, six tenths of the people m~y reject
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these amendm(!Dts; and suppose that amendments shall be
opposed to amendments, which is highly probable, - is it
possible that three fourths can ever agree to the same amendments? A bare majority in these four small states may
hinder the adoption of amendments; so that we may fairly
and justly conclude that one twentieth part of the American
people may prevent the removal of the most grievous inconveniences and oppression, by refusing to accede to amend
ments. A trifling minority may r~ject the most salutary
amendments. Is this an easy mode of securing the public
liberty? It is, sir, a most fearful situation, when the most
contemptible minority can prevent the alteration of the most
oppressive government; for it may, in many respects, prove
to be such. Is this the spirit of republicanism?
What, sir, is the genius of democracy? Let me read that
clause of the bill of rights of Virginia which relates .to this:
3d clause: - that government is, or ought to be, instituted fer
the common benefit, protection, and security of the people,
nation, or community. Of all the various modes and forms
of government, that is best, which is capable of producing
the greatest degree of happiness and safety, and is most effectually secured against the danger of mal-administration;
and that whenever any government shall be found inadequate,
or contrary to those purposes, a majority of the community
hath an indubitable, unalienable, and indefeasible right to
reform, alter, or abolish it, in such manner as shall be judged
most conducive to the public weal.
This, sir, is the language of democracy - that a majority
of the community have a right to alter government when
found to be oppressive. But how different is the genius of
your new Constitution from this! How different from the
st>l1timents of freemen, that a contemptible minority can
prevent the good of the majority! If, then, gentlemen,
standing on this ground, are come to that point, that they
are willing to bind themselves and their posterity to be oppressed, I am amazed and inexpressibly astonished. If this
be the opinion of the majority, I must submit; but to me,
s.ir, it appears perilous and destructive. I cannot help thinking so. Perhaps it may be the result of my age. These may
l.e feelings natural to a lD<ln of my years, when the
American spirit h:ls left him, and his mental powers, like
rhe members of the body, are decayed. If, sir, amendments
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are left to the twentieth, or tenth part of the people 01
America, your liberty is gone forever. We have heard that
there is a great deal of bri bery practised in the House of
Commons, in England, and that many of the mf'mbf'rs raise
themselves to preferments by selling the rights of the whol~
of the people. But, sir, the tenth part of that body cannot
continue oppressions oli the rest of the people. English liberty is, in this case, on a firmer foundation than American
liberty. It will be easily contrived to procure the opposition
of one tenth of the people to any alteration, however judicious. The honorable gentleman who presides told us thelt,
to prevent abuses in our government, we will assemble in
Convention, recall our delegated powers, and punish our
servants for abusing the trust reposed in them. 0 sir,
we should have fine times, indeed, if~ to punish tyrants,
it were only sufficient to assemble the people! Your arms,
wherewith you could defend yourselves, are gone; and you
have no longer an aristocratical, no longer a democratical
spirit. Did you ever read of any revolution in a nation,
brought about by the punishment of those in power, inflicted
by those who had no power at all? You read of a riot act
in a country which is called one.of the freest in the world,
where a few neighbors cannot assemble without the risk of
being shot by a hired soldiery, the engines of despotism.
We may see such an act in America.
A standing army we shall have, also, to execute the execrable commands of tyranny; and how are you to punish
them? Will you order them to be punished? 'Who shall
obey these orders? Will your mace-bearer be a match for a
disciplined regiment? In what situation are we to be?
The clause before you gives a power of direct taxation, unbounded and unlimited, exdusive powel' of legislation, in all
cases whatsoever, for ten miles square, and over all places
purchased for the erection of forts, magazines, arsenals, dockyards, &.c. What resistance could be made? The attempt
would he m3dness. YOIl will find all the strength of this
country in the hands of your enemies; their garrisons will
naturally be the strongest places in the ('ountry. Your militia
is given up to Congress, also, in another part of this plan:
they will therefore act as tlwy think proper: all power will
be in their own possession. You cannot force them to receive
their punishment: of wh:lt service would militia be to you.
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when, most probably, you will not have a single musket in
the state? for, as arms are to be prO\'ided by Congress, they
mayor may not furnish them.
Let me here call your attention to that part whieh gives
the Congress power" to provide for organizing, arming, and
disciplining the militia, and for goveming such part of them
as may be f'mployed in the service of the (J nited Statesresf'rving to ·the states, respectively, the a ppointment of the
offic:ers, and the authority of training the militia according
to the discipline prescribed by COllgress." By this, sir, you
see that their control over our last aud bpst defence is unlimited. If they neglect or refuse to discipline or arm our
militia, they will be useless: the states call do neithetthis power being exclusively given to Congress. The power
of appointing officers over men not diseiplined or armed is
ridiculous; so that this prf'tended little remains of power left
to the states may, at the pleasure of Congress, be rendered
nugatory. Our situation will be deplorable indeed: nor can
we ever expect to get this government amended, since 1
have already shown that a wry small minority may prevent
it, and that small minority interested in the continuance of
the oppression. Will the oppressor let go the oppressed?
Was there ever an instance? Can the annals of mankind
ex hi bit olle single example where rulers overcharged with
power willingly let go the opprf'ssed, though solicited and
requested most eamestly? The Hpplication for amendments
will therefore be fruitless. Sometimes, the oppressed have
got loose by one of those bloody struggles that desolate a
conn try; but a willing relinquishment of power is one of
those things which human nature never was, nor ever will
be, capable of.
The honorahle gentleman's observalions, respecting the
people's right of Leing the agents in the formation of thl::'
~()vernment, are not accurate, in my humble conception.
The distinction between a national govprnment and a confed~racy is not suffieiently discerned. Had the delegates,
who were sent to Philadelphia, a power to propose a consolidated government instead of a confederacy? Were they
-JOt deputed by states, and not by the people? The assent
of the people, in their collective capacity, is not necessary
to the formation of a federal government. The people have
no right to enter into leagues, alli IIICP'I. or confederations'
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they are not the proper agents for this purpose. States and
foreign powers are the only proper agents for this kind of
government. Show me an instance where the people ha\'e
exercist·d this business. Has it not always gone through
the legislatures? I refer you to the treaties with France,
Holland, and other nations. How were they made? Were
they not made by tbe states? Are the people, therefore, in
th~ir aggregate capacity, the proper persons to form a confederacy? This, therefore, ought to depend on the consent
of the legislatures, the people having never sent delegates to
make any proposition for changing the government. Yet I
must say, at the same time, that it was made on grounds the
most pure; and perhaps I might have been brought to e011sent to it so far as to the change of government. But there
is one thing in it which I never would acquiesce in. I
mean, the changing it into a consolidated gO\'ernment, which
is so abhorrent to my mind. [The honorable gentleman
then went on to the figure we make with foreign nations;
the contemptihle one we make in France and Holland;
which, according to the substance of the notes, he attributes
to the present feeble government.] An opinion has gone
forth, we find, that we are contemptible people: the time
has been when we were thought otherwise. Under the
same despised government, we commanded the respect of
all Europe: wherefore are we now reckoned otherwise?
The American spirit has fled from hence: it has gone to regions where it has never been expected; it has gone to the
people of France, in search of a splendid government - a
strong, energetic government. Shall we imitate the example of those nations who have gone from a simple to a
splendid government? Are those nations more worthy of
our imitation? What can make an adequate satisfaction to
them for the loss they ha\'e suffered in attaining such a government - for the loss of their liberty? If we admit this
consolidated government, it will he because we like a great,
splendid one. Some way or other we must be a great and
mighty empire; we must have an army, and a navy, and a
numher of things. When the American spirit was in its
youth, the language of America was different: libt>rty, sir,
was then the primary oqject. We are descended from a
~eople whose government was founded on liberty: our glo"1(jU~ forefathers of Great Britain made liberty the foundation
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of e"ery tning. That country is become a great, mighty,
and splendid nation; not because their government is strong
and energetic, but, sir, because liherty is its direct eud
and loundation. We drew the spirit of liberty from our
British ancestors: by that spirit we have triumphed over
..-very difficulty. But now, sir, the American spirit, assisted
by the ropes and chains of consoliddtion, is about to convert
this country into a powerful alJd mighty empire. If you
make the citizens of this country agree to become the subjects of one great consolidated empire of America, your
government will not have sufficient energy to keep them
together. Such a government is incompatible with the
gt'nius of republicanism. There will be no checks, no real
balances, in this government. What can avail YOllr specious,
imaginary balances, your rope-dancing, chain-rattling, ridiculous ideal checks and contrivances? But, sir, we are lIot
feared hy foreigners; we do not make nations tremble.
Would this constitute happiness, or secure liberty? I trust,
sir, our politieal hemisphere will ever direct their operations
to the security of those objects.
Consider our situation, sir: go to the poor man, and ask
him what he does. He will inform you that he enjoys the
fruits of his labor, under his own fig-tree, with his wife and
children around him, in peace and security. Go to every
other member of society,-you will find the same tranquil
ease and content; you will find no alarms or disturbances.
Why, then, tell us of danger, to terrify us into an adoption
of this new form of government? And yet who knows the
dangers that this new system may produce? They are om
of the sight of the common people: they cannot foresee
latmt consequences. I dread the operation of it on the
middling and lower classes of rople: it is for them I fear
fear I tire the patience of
the adoption of this system.
the committee; but I beg to be indulged with a few more
observations. When I thus profess myself an advocate for
the liberty of the people, I shall be told I am a designing
man, that I am to be a great man, that I am to be a
demagogue; and many similar illiberal insinuations will ue
thrown out: but, sir, conscious rectitude outweighs those
things with me. J see great jeopardy in this new govel'l1memo I see none from our present one. I hope some
gt'lntleman or other will bring forth, in full array, those
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dangers, if there be any, that we may see and touch them.
I have said that I tho.~~ht this a consolidated government:
r will now prove it. will the great rights of the people be
secured by this government? Suppose it should prove op
pressive, how can it be altered? Our bill of rights declareE,
"that a m~jority of the community hath an indubitable,
unalienable, and indefeasible right to reform, alter, or abol
ish it, in such manner as shall be judged most conducive to
the public weal."
I have jllst proved that one tenth, or less, of the people of
America-a most despicable minority - may prevent this reform or alteration. Suppose the people of Virginia should
wish to alter their government; can a majority of them do
it? No; because they are connected with other men, or, in
other words, consolidated with other states. When the
people of Virginia, at a future day, shall wish to alter their
government, though they should be unanimous in this desire, yet they may be prevented therefrom by a despicable
minority at the extremity of the United States. The
founders of your own Constitution made your government
changeable: but the power of changing it is gone from
you. Whither is it gone? It is placed in the same hands
that hold the rights of twelve other states; and those who
hold those rights have right and power to keep them. It
is not the particular government of Virginia: one of the
leading features of that government is, that a m~jority can
alter it, when necessary for the public good. This government is not a Virginian, but an American government. Is
it not, therefore, a consolidated government? The sixth
clause of your bill of rights tells you, "that elections of
members to serve as representatives of the people in
Assembly ought to be free, and that all men having
sufficient evidence of permanent common interest with,
and attachment to, the community, have the right of
sulfJ'age, and cannot be ta.'Ced, or deprived of their property for public uses, without their own eonsent, or that of
their representatives so elected, nor bound by any law to
which they have not in like manner assented for the public
good." But what does this Constitution say? The clause
under consideration gives an unlimited and unbounded power
of taxation. Suppose every delegate from Virginia opposes
it law laying a tax; what will it avail?
They are opposed
by a m'tjnrity; eleven members can destroy their efforts'
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those fet-blE' ten cannot prevent the passing the most oppressive tax law; so that, in direct opposition to the spirit
and expless language of your declaration of rights, you are
taxed, not by your own consent, but by people who have no
connection with you.
The next clause of the bill of rights tells you, "that all
power of suspending law, or the execution of laws, by any
authority, without the consent of the representatives of the
people, is i~jurious to their rights, and ought not to be exercised." This tells us that there can be no suspension of
government or laws without our own consent; yet this
Constitution can counteract and suspend any of our laws
that contravene its oppressive operation; for they have the
power of direct taxation, which suspends our bill of rights;
and it is expressly provided that they can make all laws
necessary for carrying their powers into execution; and it
is declared paramount to the laws and constitutions of the
states. Consider how th6 only remaining defence we have
left is destroyed in this manner. Besides the expenses of
maintaining the Senate and other house in as much splendor
as they please, there is to be a great and mighty President,
with very extensive powers - the powers of a king. He is
to be supported in extravagant magnificence; so that the
whole of our property may be taken by this American government, by laying what taxes they please, giving themselves what salaries they please, and suspending our laws at
their pleasure. I might be thought too inquisitive, but I
believe I should take up very little of your time in enumerating the little power that is left to the government of Virginia; for this power is reduced to little or nothing: their
garrisons, magazines, arsenals, and forts, which will be situated in the strongest places within the states; their ten
miles square, with all the fine ornaments of human life,
added to their powers, and taken from the states, will reduct:
the power of the latter to nothing.
The mice of tradition, I trust, will inform posterity of our
struggles for freedom. If our descendants he worthy the name
of Americans, they will preserve, and hand down to their
latest posterity, the transactions of the present times; and,
though I confess my exclamations are not worthy the heal
mg, they will see that I have done my utmost to preservt~
their libf'rty; for J never will give up the power of direct tenation but for a scourge. I am willing to give it condition-
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ally; that is, after non-eompliance with requisitions. I will
do more, sir, and what I hope will convince the most skeptical man that I am a lover of the American Union - that, in
case Virginia shall not make punctual payment, the control
of our custom-houses, and the whole regulation of trade,
shall be given to Congress, and that Virginia shall depend on Congress even for passports, till Virginia shall
have paid the last farthing, and furnished the last soldier.
Nay, sir, there is another alternative to which I would consent; - even that they should strike us out of the U 11 ion, and
take away from us all federal privileges, till we comply with
federal requisitions: but let it depend upon our own pleasure to pay our money in the most easy manner for our people. Were all the states, more terrible than the mother country, to join against us, I hope Virginia could defend herself;
bat, sir, the dissolution of the lJ nion is most abhorrent to my
mind. The first thing I have at heart is American liberty: the
second thing is American union; and I hope the people of
Virginia will endeavor to preserve that union. The increasing
population of the Southern States is far greater than that of
New England; consequently, in a short time, they will be
far more numerous than the people of that country. Consider
this, and you will find this state more particularly interested
to support American liberty, and not bind our posterity by an
improvident relinquishment of our rights. I would give the
hest security for a punctual compliance with requisitions; but
I beseech gentlemen, at all hazards, not to give up this unlimited power of taxation. The honorable gentleman has
told us that these powers, given to Congress, are accompanied by a judiciary which will correct all. On examination,
YOIl will find this very judiciary oppressively constructed; your
jlUY trial destroyed, and the judges dependent on Congress.
In this scheme of energetic government, the people will
find two sets of tax-gatherers - the state and the ft'deral
sht·rifL. This, it st'ems to me, will produce such dreadful
oppression as the people cannot possibly bear. The federal
sht'rilf may commit what oppression, make whett distresses, he
pleases, and ruin you with impunity; forlhow are you to tie his
hands? Have YOII any sufficiently decided means of prevt'nt'ng him from sucking your blood by speculations, commissions, and fees? Thus thousands of yoUI' peoplf' will })p most
shamefully robbed: our state sheriffs, those unfepling blood-
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sUt.. kers, have, under the watchful eye of Ollr legislature, committed the most horrid and barbarous ravages on our pf'ople.
It has required the most constant vigilance of the legislature
to keep them from totally mining the people; a repeated
succession of laws has been made to suppress their iniqllitous
speculations and cruel extortions; and as often has their nefarious ingenuity devised methods of evading the force of those
laws: in the struggle they have generally triumphed OVl'!' the
legislature.
It is a fact that lands have been sold for five shillings,
which were worth one hundred pounds: if sheriff'l, thus immediately under the eye of our state legislature and judiciary,
have dared to commit these outrages, what would they 1I0t
have done if their masters had been at Philadelphia or Nt'W
York? If they perpetrate the most un warranta ble outrctge on
your person or propf'rty, you cannot get redrt'ss on this sidf'
of Philadelphia or Nf'w York; and how can you get it there
If your domestic avocations could permit you to go thither,
there you must a ppeal to judges sworn to support this Constitution, in opposition to that of any state, and who may also
be inclined to favor their own officers. When these harpies
are aided by excisemen, who may search, at any timp, your
hOllses, and most secret recesses, will the people hear it?
If YOll think so, JOu differ from me. Where I thought there
was a possibility of such mischiefs, I would grant power with
a niggardly hand; and hPre there is a strong probability thflt
these oppressions shall actually happen. J may he told that
it is safe to err on that side, because such rrgulations maybe
made by Congress as shall restrain tlwse officers, and because
laws are made by our representatives, and judged by righteous judges: but, sir, as these regulations may be mad!" so
they may not; and many reasons there are to induct' a belief that they will not. I shall therefore be an infidel on that
point till the day of my death.
This Constitution is said to have beautiful features; but
when I COllJe to examine these features, sir, they appt'ar to
me horribly frightful. Among other dt'formitif's, it has all
awful squillting ; it squints towards monarchy; and dot's not
this raise indignation in the breast of every true American?
Your President may easily become king. Your Senate is
so imperfectly eonstructed that your dearest rights IOCly be
sacrificed hy what may be a small minority; and a velY small
minority may continue forever unchangeably this gOVel nmen t.
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although horridly defective. Where are your cheCkS in this
governmf'n~? Your strongholds will be in the hands 01
your enemIes. It is on a supposition that YOllr Americal
governors shall be honest, that all the good qualitif's of this
government are founded; hut its defective and imperfect
construction puts it in their power to perpetrate the worst of
mist:hiefs, should they be bad men; and, sir, would 1I0t all
the world, from the eastf'rn to the western hemispherl>, blame
OlJr distracted folly in resting our rights upon the cOlltingency
of our rulers being good or bad? Show me that age and
country where the rights and liberties of the people were
placed on the sole chance or their rulers being good men,
without a consequent loss of libprty ! J say that the loss of
that dearest privilege has ever followed, with absolute certainty, every snch mad attempt.
If YOllr American chief be a man of ambition and ahilities,
how easy is it for him to render himself absolute! The aimy
is ill his hands, and if he be a man of address, it will be
attached to him, and it will be the subject of long meditation
with him to seize the first auspicious momf'nt to accomplish
his design; and, sir, will the American spirit solely relieve
you when this happens? I would rather infinitely - and I
am sure most of this Convention are of the same opinion have a king, lords, and commons, than a government so
replete with such insupportable evils. If we make a king,
we may prescribe the rules by which he shall rule his people,
and interpose such checks as shall prevent him from infringing them; but the President, in the field, at the head of his
army, Ciln prescribe the terms on which he shall reign master, so far that it will puzzle any Amf'rican ever to get his
neck from under the galling yoke. I cannot with patience
thin k of this idea. If ever he violates the laws, one of two
things will happen: he will come at the head of his army,
to carry every thing before him; or he will give bail, or
do what Mr. Chief Justice will order him.
If he be
guilty, will not the recollection of his crimes teach him to
make one bold push for the American thl'One? Will not the
immense difference between being master of every thing,
and being ignominiously trlt-'d and punishp.d, powerfully excite him to m.lke this bold push? But, sir, where is the
existing fOl'ce to punish him? Can he not, at the head of
nis army, beat down pvery opposition? Away with your
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President! we shall have a king: the army will salute him
munarch: your militia will leave you, and assist in making
him king, and fight against you: and what have you to oppose this force? What will then become of you and your
rights? Will not absolute despotism ensue?
[Here Mr. HENRY strongly and pathetically expatiated on the probability of the Pre,ident's enslaving America, and the horrid consequencei'!
that must result.]

What can be more defective than the clause concerning
the elections? The control given to Congress over the time,
place, and manner of holding elections, will totally destroy
the end of suffrage. The elections may be held at one
place, and the most inconvenient in the state; or they may
be at remote distances from those who have a right of suf.
frage: hence nine out of ten must either not vote at all, or
vote for strangers; for the most influential characters will
be applied to, to know who are the most proper to be
chospn. I repeat, that the control of Congn'ss over the manner, &e., of electing, well warrants this idea. The natural
consequence will be, that this democratic branch will possess none of the public confidence; the people will be prejudiced against representatives chosen in such an iluudicious
manner. The proceedings in the northern conclave will be
hidden from the yeomanry of this country. We are told that
the yeas and nays shall be taken, and entered on the journals. This, sir, will avail nothing: it may be locked up in
their chests, and concealed forever from the people; for they
are not to publish what parts they think require secrecy:
they may think, and will think, the whole requires it. Another beautiful feature of this Constitution is, the publication
from time to time of the receipts and expenditures of the
puhlic money.
This expression,Jrom time to time, is very indefinite and
indeterminate: it m:ty extend to a century. Grant that
any of them are wicked; they may squander the public
money so as to ruin you, and yet this expression will give
YOIl no redress.
] say they may ruin you; for where, sir, is
the responsibility? The yeas and nays will show you
nothing, unless they be fools as well as knaves; for. after
having wiekedly tramplf'd on the rights of the pt'ople, they
would act like fools indeed, were they to publish and dliulgr
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their iniquity, when they have it equally in thdr pow<'r to
suppress and conceal it. Where is the responsibility - that
leading principle in the British government? In that government, a punishment certain and inevitable is provided;
but in this, there is no real, actual punishment for the grossest mal-administration. They may go without punishment,
thollgh they commit the most outrageous violation on our
immunities. That paper may tell me they will he punished.
I ask, By what law? They must make the law, for there
is no existing law to do it. What! will they make a law tu
pun ish themselves?
This, sir, is my great objection to the Constitution, that
tilere is 110 true responsibility - and that the presen'ation
of our liberty depends on the single ehance of men being virtuous enough to make laws to punish themselves.
In the country from which we are descellded, they have
real and not imaginary responsihility; for their mal-administration has cost their heads to some of the most saucy
geniuses that ever were. The Senate, by making treaties,
may destroy your liberty and laws for want of responsibility.
Two thirds of those that shall happen to he present, can,
with the Pfl~sirlent, make treaties that shall be the supreme
law of the land; they may make the most ruinous treaties;
and yet there is 110 punishment for them. Whoever shows
me a punishment provided for them will oblige me. So, sir,
notwithstanding there are eight pillars, they want another.
Where will they make another? I trust, sir, the exclusion
of the evils wherewith this system is replete in its present
form, will be made a condition precedent to its adoption by
this or any other state. The transition, from a general unqualified admission to offices, to a consolidation of government, seems easy; for, though the American states are dissimilar in their stru€'ture, this will assimilate them. This,
sir, is itself a strong consolidating feature, and is not one of
the least dang-cmus in that systt'ln. Nine states art' sufficient to establish this government over those nine. Imagine
that nine have come into it. Virginia has certain scruples.
Suppose she will, consequently, refuse to join with those
states; may not she still continue in friendship and union
with them? If she sends her annual requisitions in dollars.
do you think their stomachs will be so squt>amish as to
refuse her dollars? Will they not accept her reginwnts;>
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They would intimidate you into an inconsiderate adoption,
and frighten you with ideal e~'i1s, and that the Union shall
be dissolved. 'Tis a bugbear, sir: the fact is, sir, that the
eight adopting states can hardly stand on their own legs.
Public fame tells us that the adopting states have already
heart-burnings and animosity, alld repent their precipitate
hurry: this, sir, may occasion exceeding great mischief.
When I reflect on these and many other circumstances, 1
mllst think those states will be found to be in conff'dt'racy
with us. If we pay our quota of money annually, and furnish our ratable number of mt'n, when necessary, I can Sfe
no danger from a rejection.
The history of Switzerland clearly proves that we might
he in amicable alliance with those states without adopting
this Constitution. Switzerland is a confederacy, consisting
of dissimilar governments. This is an example which proves
that governments of dissimilar structures may be confederated. That confederate ff~public has stood upwards of
four hundred years; and, although several of the individual
republics are democratic, and thf' rest aristocratic, no evil
has resulted from this dissimilarity; for they have braved all
the pO\lver of France and Germany during that long period.
The Swiss spirit, sir, has kept them together; they have
encountered and overcome immense difficulties with patience
and fortitude. In the vicinity of powerful and ambitious
monarchs, they have retained their independence, republican
simplicity, and valor. [Here he makes a comparison of the
people of that country and those of France, and makes a
quotation from Addison illustrating the su~ject.] Look at
the peasants of that country and of France; and mark the
difference. You will find the condition of the former far
more desirable and comfortable. No matter whether the
people be great, splendid, and powerful, if they enjoy freedom. The Turkish Grand Signior, alongside of our President, would put us to disgrace; but we should be as a bundandy consoled for this disgrace, when our citizens have been
put in contrast with the Turkish slave. The most valuable
end of government is the liberty of the inhabitants. No
possible advantages can compensate for the loss of this privilege Show me the reason why the American Union is to
be dissolved. Who are those eight adopting states? Are
they averse to !;ive us a little time to consider, before we
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conclude? Would such a disposition render a junction wIth
them eligible; or is it the genius of that kind of government
to precipitate people hastily into measures of the utmost importance, and grant no indulgence? If it be, sir, is it for u~
to accede to such a government?
We have a right to havfl
time to consider; we shall therefore insist upon it. Unless
the government be amended, we can never accept it. Thfl
adopting states will doubtless accept our money and our
regiments; and what is to be the consequence, if we are
disunited? I believe it is yet doubtful, whether it is not
proper to stand by a while, and see the effect of its adoption
in other states. In forming a government, the utmost care
should be taken to prevent its becoming oppressive; and
this government is of such an intricate and complicated
nature, that no man on this earth can know its real operation. The other states have no reason to think, from the
antecedent conduct of Virginia, that she has any intention
of seceding from the Union, or of being less active to support
the general welfare. Would they not, therefore, acquiesce
in our taking time to deliberate -deliberate whether the
measure be not perilous, not only for us, but the adopting
stales?
Permit me, sir, to say, that a great majority of the people,
even in the adopting states, are averse to this government. I
Lelieve I would be right to say, that they have been egregiously misled. Pennsylvania has, perhaps, been tricked into
it. If the other states who have adopted it have not been
tricked, still they were too much hurried into its adoption.
There were very respectable minorities in several of them;
and if reports be true, a clear m~jority of the people are
averse to it. If we also accede, and it should prove grievous, the peace and prosperity of our country, which we all
love, will be destroyed. This government has not the affection of the people at present. Should it be oppressive, their
affections will be totally estranged from it; and, sir, you
know that a government, without their affections, can neither
he durable nor happy. I speak as one poor individual; but
when I speak, I speak the language of thousands. But, sir,
I mean not to breathe the spirit, nor utter the language, of
sf'cession.
I have trespassed so long on your patience, I am reall.v
concerned that I have something yet to say. The honora-
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hie member has said, we shall be properly represented.
Remember, sir, that the numher of our representatives is
but ten, whereof six is a majority. Will those men be possessed of sufficit-nt information? A particular knowledge of
particular districts will not suffiee. They must be well acquainted with agriculture, commerce, and a great variety of
other matters throughout th~ continent; t hey must know
not only the actual state of nations in Europe and America,
the situations of their farmers, cottagers, and mechanics, but
also the relative situations and intercourse of those nations.
Virginia is as large as England. Our propor!iOD of representatives is but ten men. In England they have five hundl't-'d
and fifty-eight. The Honse of Commons, in EnglclDd, numerous as they are, we are told, are bribed, and have bartered
away the rights of their constituents: what, then, shall become of us ? Will these few protect our rights? Will they
be incorruptible ? You say they will be better men than the
English commoners. I say they will he infinitely worse
men, because they are to be chosen blindfolded: their election (the term, as applied to their appointment, is inaccurate)
will be an involuntary nomination, and not a choice.
I have, I fear, fatigued the committee j yet I have lIot
said the one hundred thousandth part of what I have on my
mind, and wish to impart. On this occasion, I conceived
myself bound to attend strictly to the interest of the state,
and I thought her dearest rights at stake. Having lived so
long - been so much bonoft'd - my efforts, tho\Jgh small,
are due to my country. I have found my mind hu-rried 011,
from subject to subject, on this very great occasion. We
have been all out of order, from the gentleman who opened
to-day to myself. I did not come prepared to speak, on so
multifarious a su~ect, in so general a manner. I trust you
will indulge me anothe>r time. Before you abandon the
present system, I hope you win consider not only its defects,
most maturely, but likewise those of that which you are to
substitute for it. May you be fully apprized of the dangers
'If the lalter, not by fatal experience, but by some abler
advocate than I !
Gov. RANDOLPH. Mr. Chairman, if we go on in this
irregular manner, contrary to our ff~solution, instead of three
or six weeks, it will take \JS six months to decide this quesI sball endeavor to make the committee sensible of
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the necessity of establishing a national government. [n the
course of my argument, I shall show the inefficaey of the
Confedt'ration. It is too late to enter into the subject now,
hut I shall take the first opportunity fol' that purp{)se. I
mention this to show that I had not answered him fully, nor
ill a general way, yesterday.
FRIDAY,

.June 16, 1iSS.

The Convention, according to the order of the day, again
reso\vpd itself into a committee of the whole Convention,
to take into further consideration the proposed plan of government. Mr. Wythe in the chair.
[The 1st and 2d sections still under consideration. ]
Gov. RANDOLPH. Mr. Chairman, I am a child of the
revolution. My country, very early indeed, took me under
its protection, at a time when I most wanted it, and, by a
succession of favors and honors, gratified even my most
ardent wishes. I feel the highest gratitude and attachment
to my lountry; her felicity is the most fervent prayer of my
heart. Conscious of having exerted my faculties to the
utmost in her behalf, if I have not succeeded in securing the
esteem of my countrymen, I shall reap abundant consolation
from the rectitude of my intentions: honors, when compared
to the satisfaction accruing from a conscious independence
and rectitude of conduct, are no equivalent. The unwearied study of my life shall be to promote her happiness. As
a citizen, ambition and popularity are no objects with me.
I expect, in the course of a year, to retire to that private
station which I most sincerely and cordially prefer to all
others. The security of public justiee, sir, is what I most
fervently wish, as I consider that o~ject to be the primary
stt-'P to the attainment of public happiness. I can declare to
the whole world, that, in the part I take ill this very important question, I am actuated by a regard for what I conceive
to be our true interest. I can also, with equal sincerity, decbre that I would join heart and hand in n:;jecting this system, did I not conceive it would promote our happiness; but,
having a strong conviction on my mind, at this time, that by
a disunion we shall throwaway all those blpssings we have
so earnestly fought for, anll that a H;jection of the Constitution will operate disunion, pardon mt-' if I discharge the obligation lowe to my country, by voting for its ad()ptioll. We
are told that the report of dangers is false. The cry of
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peace, su, is false: say peace. when there is peace; it is
but a sudden calm. The tempest growls over you: look
round - wheresoever you look, you see danger. Where
there are so many witnesses in many parts of America, that
justice is suffocated, shall peace and happiness still be said
to reign? Candor, sir, requires an undisguised representation of our situation. Candor, sir, demands a faithful exposition of facts. Many citizens have found justice strangled
and trampled under foot, through the course of jurisprudence
in this country. Are those who have debts due to them satisfied with your government? Are not creditors wearied
with the tedious procrastination of your legal process - a
process obscured hy legislative mists? Cast JOur eyes to
your seaports; see how commerce languishes. This country,
so blessed, by nature, with every advantage that can render
commercp profitable, through defective legislation is deprived
of all the benefits and emoluments she might otherwise reap
from it. We hear many complaints on the ~ubject of located
lands; a variety of competitors claiming the same lands
under legislative acts, public faith prostrated, and private
confidence destroyed. I ask you if your laws are rl'verfmced. In every well-regulated community, the laws command respect. Are yours entitled to reverence? We not
only see violations of the constitution, but of national principles in repeated instances. How is the fact? The history
of the violations of the constitution extends from the year
1776 to this present time - violations made by formal acts
of the legislature: evpry thing has been drawn within the
legislative vortex.
There is one example of this violation in Virginia, of a
most striking and shocking nature - an example so horrid,
that, if I conceived my country would passively permit a
repetition of it, dear as it is to me, I would seek means of
p-xpatriating myself from it. A man, who was then a citizen,
was deprived of his life thus: from a mere reliance on
general reports, a gentleman in the House of Delegates informed the house, that a certain m;Jn (Josiah Philips) had
committed several crimps, and was running at large, perpetrating other ('rimes. He therefore mO\Ted for leave to attaint
him; he obtained that lean~ instantly; no sooner did he obtain it, than he drew from his pocket a bill ready written for
that effect; it was read three times in one day, and carried to
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the Senate. I will IIOt say that it passed the same day
through the Senate; but he was attainted very speedily and
precipitately, without any proof better than vague .epol'ts.
Without being confronted with his accusers and witnesses,
without the privilege of calling for evidence in his behalf, he
was sentenced to death, and was afterwards actually ext'cuted.
Was this arbitrary deprivation of life, the dearest gift of' God
to man, consistent with the genius of a republican government? Is this compatible with the spirit of freedom?
This, sir, has made the deepest impression 011 my beart, and
I cannot contemplate it without horror. There are still. a
multiplicity of complaints of the debility of the laws. Justice, in many instances, is so un~ttainable that commerce
may~ in fact, he said to be stopped entirely. There is no
peace, sir, in this land. Can peace exist with injustice,
licentiousness, insecurity, and oppression? These considerations, independent of many others which I have not yet
enumerated, would be a sufficient reason for the adoption of
this Constitution, because it secures the liberty of the citizen, his person and property, and will invigorate and restore
commerce and industry. An additional reason to induce liS
~o adopt it is that excessive licentiousness which has resulted from the relaxation of our laws, and which will be
checked by this government. Let us judge from the fate
of more ancient nations: licentiousness has produced tyranny among many of them: it has contributed as much (if not
more) as any other cause whatsoever to the loss of their
liberties. I have respect for the integrity of our h>gislatures ;
I believe them to be virtuous; but as long as the defects of
the Constitution exist, so long will laws be imperfect.
The honorable gentleman went on further, and said that
the accession of eight states is not a reason for our adoption.
Many other things have been alleged out of order; instead
of discussing the system regularly, a variety of points are
promiscuously debated, in order to make temporary impression on the members. Sir, were I convinced of the validity
of their arguments, I would join them heart and hand. Were
[ convinced that the accession of eight states did not rellder
our accession also necessary to presen'e the Union, I would
not accede to it till it should be previously amended; but,
s!r, I am convinced that tht' Union will be lost by our rejectIOn. Massachusetts has adopted it; she has recommended
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subsequent amendments; her influence must be very COII5iderable to obtain them. I trust my countrymen have sufficient wisdom and virtue to entitle them to equal respect.
Is it urged that, being wiser, we ought to prescribe
amendments to the other states? I have considered this
subject deliberately; wearied myself in endeavoring to find
a possibility of preserving the Union, without our unconditional ratification; but, sir, in vain; I find no other means.
I ask myself a variety of questions applicable to the adopting states, and I cOllclude, Will they repent of what they
have done? 'ViII they acknowledge themselves in an error?
Or will they recede, to gratify Virginia? My prediction is,
that they will not. Sh~lI we stand by ourselves, and be
severed from the Union, if amendments cannot be had? I
have every reason for determining within myself that our
rejection must dissolve the Union; and that that dissolution
will destroy our political happiness. The honorable gentleman was pleased to draw out several other arguments out of
order, - that this government would destroy the state governments, the trial by jury, &c. &c., - and concluded by
an illustration of his opinion by a reference to the confederacy of the Swiss. Let us argue with unprejudiced minds.
They say that the trial by jury is gone. Is this so? Although I have declared my determination to give my vote
for it, yet J shall freely censure those parts which appear to
me reprehensible.
The trial by jury in criminal cases is secured; in civil
cases it is f10t so expressly secured as I should wish it; but
it does lIot follow that Congress has the power of taking
away this privilege, which is secured by the constitution of
each state, and not given away by this Constitution. I helVe
no fear on this su~ject. Congress must regulate it so as to
suit every state. I will risk my property on the certainty
that they will institute the trial by jury in such manner as
shall accommodate the conveniences of the inhabitants in
every state. The difficulty of ascertaining this accommodation was the principal cause of its not being provided for. It
will be the interest of the individuals composing Congress to
put it on this convenient footing. Shall we not choose men
respectable for their good qualities? Or can we suppose that
men tainted with the worst vices will get into Congress? I
beg leave to differ from the honorable gentleman in anothf'.
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pomt. He dreads that great inconveniences 'will ensue from
the federal court; that our citizens will. be harassed by being
carried thither. I cannot think that this power of the fed
ral judiciary will necessarily be abused; the inconvenience
here suggested being of a general nature, affecting most of
the states, will, by general consent of the states, be removed.
and, I trust, such regulations shall be made in this case as
will accommodate the people in every state. The honorable
gentleman instanced the Swiss cantons, as an example, to
show us the possibility, if not expediency, of being in amicable alliance with the other states, without adopting this
system. Sir, references to history will be fatal in political
reasons unless well guarded. Our mental ability is often
so contracted, and powers of investigation so limited, that
sometimes we adduce as an example in Ollr favor what in
fact militates against us. Examine the situation of that
<:ountry comparatively to us: the extent and situation of that
country is totally different from ours; their country is surrounded by powerful, ambitious, and reciprocally jealous
nations; their territory small, and soil not very fertile. The
peculiarity, sir, of their situation, has kept them together,
and not that system of alliance to which the gentleman
seems to attribute the durability and felicity of their connection.
[Here his excellency quoted some passages from Stanyard, illustratmg
his argument, and largely commented upon it; the effect of which was,
that the narrow confines of that country rendered it very possible for a
system of confederacy to accommodate those cantons, that would not suit
thp. United States; that it was the fear of the ambitious and warlike
nation~ that snrroundpd them, and the reciprocal jealousy of the other
European powers, that rendered their ulllon so desirable; and that, notwithstanding these circumstances, and their being a hardy race of people,
yet such was the injudiciolls construction of their confederacy, that very
considerable broils interrupted their harmony sometimes.]

His excellency then continul'd: I have produced this ex·
ample to show that we ou~ht not to be amused with the
historical references which have no kind of analogy to the
poin ts under our considera tion. We ()ught to confine ourselyes to those points, solely, which have an immediate and
strict similitude to the sUQject of our discussion. The reference made by the honorable gentleman over the way is
extremely inapplicable to us. Are the Swiss cantons circumstanced ali: we are? Are we surrounded hy formidab'le
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nations ~ Or are we situated in any manner like them!
\V e are not, sir. Then it uaturall y results, that no such
friendly intercourse as he flattered himself with could take
place, in a case of a dissolution of our ullion. We are remotely situated from powerful nations, the dread of whose
attack might impel us to unite firmly with one another j nor
are we situated in an inaccessibly strong position j we have
to fear much from one another. We must soon fed the fatal
effects of an imperfect system of union. The honorable
gentleman attacks the Constitution, as he thinks it is contrary to our bill of rights. Do we not appeal to the people,
by whose authority all government is made? That bill of
rights is of no validity, because, I conceive, it is not formed
on due authority. It is not. a part of our Constitution j it
has never secured us against any danger j it has been repeatedly disregarded and violated. But we must not discard
the Confederation, for the remem brance of its past services.
I am attached t.o old servants. I have regard and tenderness
for this old servant ~ but when reason tells us, that it can
no longer be retained without throwing away all that it has
gained us, and running the risk of losing every thing dear to
us, must we still continue our attachmellt ? Reason and my
duty tell me not. Other gentlemen may think otherwise.
But, sir, is it not possible that men may differ ill sentiments, and still be honest? We have an inquisition within
ourselves, that leads us not to offend so much against charity.
The gentleman expresses a necessity of being suspicious of
those who govern. I will agree with him in the necessity
of political jealousy to a certain extent j but we ought tu
examine how far this political jealousy ought to be carried.
I confess that a certain degree of it is highly necessary to
the preservation of liberty j but it ought not to be extended
to a degree which is degrading and humiliating to human
nature; to a degree of restlessness, a~d active disquietude,
sufficient to disturb a community, or preclude the possibility
of political happiness and contentment. Confidence ought
also to be equally limited. Wisdom shrinks from extremes,
and fixes on a medium as her choice. Experience and history, the least fallible judges, teach us that, in forming a
government, the powers to be given must be commensurate
to the object. A less degree will defeat the intention, and
a greater will subject the people to the depravity of rulers,

RANDOLPH.]

VIRGINIA.

who, though they are but the agt'nts of the people, pervp.rt
their powers to their emoluments and ambit.ious views.
Mr. Chairman, I am sorry to be obliged to detain the
house; but the relation of a variety of matters renders it
now unavoidable. I informed the house yesterday, before
rising, that 1 intended to show the necessity of having a national government in preference to the Confederation; also
to show the necessity of conceding the power of taxation,
and distinguishing between its objects; and I am the more
happy that I possess materials of information for that purpose. My intention, then, is to satisfy the gentlemen of
this committee that a national government is absolutely indispensable, and that a confederacy is not eligihle, in our
presep.t situation: the introductory step to this will be, to
endeavor to convince the house of the necessity of the Union,
and that the prt'sent Confederation is actually iuadequate
and unamendable. The extent of the country is ol~jected,
by the gentleman over the way, as an insurmountable obstacle to the establishing a national government in the
United States. It is a very strange and inconsistent doctrine, to admit the necessity of the Union, and yet urge this
last objer.tion, which J think goes radically to the existence
of the Union itself. If the extent of the country be a COIIc1usive argument against a national government, it is equally
so against a union with the other states. Instead of entering largely into a discussion of the nature and effect of
the different kinds of government, or into an inquiry into
the particular extent of country that may suit the genius of
this or that government, I ask this question - Is this government necessary for the s:lfety of Virginia? Is the union
indispensable for our happiness? I confess it is imprudent
for any nation to form alliance with another whose situation and construction of government are dissimilar to its
own. It is impolitic and improper for men of opulence to
join their interest with Illen of indigence and chance. But
WP. are now inquiring particularly whether Virginia, as contradistinguished from the other states, can exist without the
lInion - a hard question, perhaps, after what has been said.
] will venture, however, to say, she cannot. I shall not
rest contented with asst>rting - I shall endeavor to prove.
I Jook at the most powerful nations on earth. England
:-.no France have had recourse to this expedient. Tho.'\/!
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countries found it necessary to unite with their immediate
neighbors, and this union has prevented the most lamentable
mischi!'!fs. What divine preeminence is Virginia possessed
of allO"e other states? Can Virginia send her navy and
thunder to bid defiance to foreign nations? And can she
exist without a union with her neighbors, when th!'! most
potent nations have found such a union necessary, not only
to their political felicity, but their national existence? Let
us examine her ability. Although it be impossible to determine with accuracy what degree of internal strength a
nation ought to possess to enable it to stand by itself, yet
there are certain sure facts and circumstances which demonstrate that a particular nation cannot stand singly. I have
spoken with freedom, and I trust I have done it with decency; but I must also speak the truth. If Virginia can
exist without the union, she must derive that ability from
one or other of these sources, - viz., from her natural situation, or hecause she has no reason to fear from other nations.
What is her situation? She is not inaccessible: she is not
a petty republic, like that of St. Marino, surrounded by
rocks and mountains, with a soil not very fertile, nor worthy
the envy of surrounding nations. Were this, sir, her situation, she might, like that petty stat!'!, subsist separated from
all the world. On the contrary, she is yery accessible: the
large, capacious Bay of Chesapeake, which is but too excelJently adapted for the admission of enemies, renders her
very vulnerable.
I am informed - and I helieve rightly, because I derive
my information from those whose knowledge is most respectable - that Virginia is in a very unhappy p~sition with
respect to the access of foes by sea, though happily situated
for commerce. This beiug her situation by sea, let us look
at land. She has frontiers adjoining the states of Pennsylvania, Maryland, and North Carolina. Two of those states
have declared themselves members of the Union: will she
be inaccessible to the inhabitants of those states? Casl
your' eyes to the western country, that is inhabited by cruel
savages, your natural enemies. Besides their natural propensity to barbarity, they may be excited, by the gold of
foreign enemies, to commit the most horrid ravages on your
people. Our greatly-increasing population is one remedy
to this evil; but being scattered thinly over so extensive a

RANDOLPH·l

VIRGINIA.

country, how difficult is it to coht-ct their strength, or defend
the country! This is one point of weakness. I wish, for
the honor of my countrymen, that it was the only one.
There is another circumstance which renders us more vulnerable. Are we not weakened by the population of those
whom we hold in slavery? The day may come when they
may make impression upon us. Gentlemen who have been
long accustomed to the contemplation of the subject, think
there is a cause of alarm in this case: the number of
those people, compared to that of the whites, is an immense
proportion: their number amounts to 236,000 - that of
the whites only to 352,000. Will the American spirit, so
much spoken of~ repel an invading enemy, or enable you to
obtain an advantageous peace? Manufactures and military
stores may afford relief to a country exposed: have we
these at present? Attempts have been made to have these
here. If we shall be separated from the Union, shall our
chance of having these be greater? - or will not the want
of these be more deplorable?
We shall be told of the exertions of Virginia under the
Confederation - her achievements when she had no commerce. These, sir, were necessary fOl' her immediate safety;
nor would these have availed without the aid of the other
states. Those states, then our friends, brothers, and supporters, will, if disunited from tiS, be our bitterest enemies. If,
then, sir, Virginia, from her situation, is not inaccessible or
invulnerable, let us consider if she be protected by having no
cause to fear from other nations. Has she no l'ause to fear?
You will have cause to fear, as a nation, if disunited; you
will not only have this cause to fear from yourselves, from
that species of population I before mentioned, and your once
~ister states, but from the arms of other nations.
Have you
no calIse of fear from Spain, whose dominions border on your
country? Every nation, every people, in our circumstances,
have already had abundant cause to fear. Let us see the
danger to be appfl>hended from France. Let us suppose Virginia separated from Ihe other states; as part of tht-' former
confederated states, she will owe France a very c:onsiderable
sum. Will France be as magnanimous as erer? Frallce, by
the law of nations, will have a right to demand the whole of
her, or of the others. If France were to demand it, what
would become of the property of America? Could she not
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destroy what little eommerce we have? Could she not !wi7.e
our ships, and carry havoc and destruction hefore her 011 om
shores? The most lamentable desolation would take place.
We owe a debt to Spain also: do we expect indulgence from
that quarter? That nation has a right to demand the debt
due to it, and power to enforce that right. Will the Duteh
be silent about the debt due to them? Is there anyone who
pretends that an J of these nations will be patient? The
debts due the British are also \'er~' considerable; these ddlt:;
have been withheld cOlltrary to treaty: if Great Britain will
demand the payment of these debts peremptorily, what will
be the consequence? Can we pay them if demaIHkd?
Will no dall~er result ti'om a refusal? Will the British natioll suffer their subjects to he stripped of their property? Is not that nation amply able to do her slJl~jl'cts
justice? Will the resentment of that puwerflll and su perc ilious nation sleep forever? If we hecome one sole natioll,
uniting with our sister states, our means of defence will be
greater; the indulgence for the payment of those dehts will
be greater, and the danger of an attack less probable. MoreOVf'l', va~t qualltities of lands have been sold hy citizens of
this country to Europeans, and these lands cannot he found.
Will this fraud he countenanced or endured? Among so
many causes of dangel', shall we be secure, separated from
our sister states? Weakness itself, sir, will invite ~ome
attack upon your country. Contemplate our situation deliherately, and consult history; it will inform you that people in
our circumstances have ever been attacked, and successfully:
open any page, and you will there find our danger truly depicted. If such a people had any thing, WHS it not taken?
The fate which will befall us, I fear, sir, will be, that Wt-' shall
be made a partition of. How will these our troubles bt' rt-'moved? Can we have any dependence on commerce? Can
we make any computation on this subject? Where will our
flag appear? So high is the spirit of commercial nations,
that they will spend five times the value of thf' o~ject, to ex~
elude their rivals from a participation in commercial profits;
they seldom regard any expenses. If we should he divided
from the rest of the states, upon what footing would our navigation in the Mississippi be? What would be the probable
conduct of France and Spain? Every gentleman may imagine, in his own mind, the natural eonsequenees. To these
considerations I might add many others of a similar natllre
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Were I to say that the boundary between us and North
Carolina is not yet settled, I should be told that Virginia and
that state go together. But what, sir, will be the consequence of the dispute that may arise between us and Maryland, on the sul!;ect of Potomac River? I t is thought Vir
gini:! has a right to an equal navigation with them in tha1
river. If ever it should be decided on grounds of prior right,
their charter will inevitably determine it in their f~wor. The
country called the Northern Neck will probably be severeJ
from Virginia: there is not a doubt hut the inhabitaJlts of
that part will annex themselves to Maryland, if Virginia refuse [.) accede to the Unioll. The recent example of those
regulations lately made respecting that territory will illllstratp
that probability. Virginia will also be in danger of a eonfiict
with Pennsylvania, on the sul!ject of boundaries. I know
that some gentlemen are thoroughly persuaded that we have
a right to those disputed boundaries: if we have such a right,
I know not where it is to be found.
Are we not borderers on states that will be separated from
us? Call to mind the history of every part of the world,
where nations bordered on one another, and consider the COllsequences of our separation fi'om the Union. Peruse those
histories, and YOll find such countries to have ever heen almost
a peq.lp.tual scene of bloodshed and slaughter - the inhabitants of one eseapillg from punishment into the other - protection given them - consequent pursuit - robbery, cruelty,
and murder. A numerous standing army, that dangerous expedient, would be neeessary, but not sufficient, for the defence of such borders. Every gentleman will amplify thf'!
scene in his 0\\'11 mind.
If you wish to kllow the extent of sllch a scene, look at
the history of England and Scotland before the union; you
will see their bordert'rs continually committing depred::ltions.
and cruelties of the most calamitous and deplorable nature,
on one another. Mr. Chairman, were we struck off from
the Union, and disputes of the back lands should be renewed,
which are of the most alarming nature, and which must produce uncommon mischiefs, can you inform me how this great
suqject would he settled? Virgini,\ has a large, unsettled
('oulltry; she has at last quieted it. But there are great
uoubts whether she has taken the l>pst way to effect it. If
~he has not, disagreeable consequences may ensue.
I have
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belt.!lt: /lirted at some other causes of quarrel uetween the
other states and us; particularly the hatred that would be
generated by commercial competitions. I will only add, on
that subject, that controversies may arise concerning the
fisheries, which may terminate in wars. Paper money may
also be an additional source of disputes. Rhode Island has
been in one continued train of opposition to national duties
and integrity; they have! defrauded their creditors by their
paper money. Other states have also had emissions of paper
lnoney, to the ruin of credit and commerce. May not Virginia, at a future day, also recur to the same expedient?
Has Virginia no affection for paper money: or disposition to
violate contracts? I fear she is as l(md of these measures
as most other states in the Union. The inhabitants of the
adjacent states would be affected by the depreciatior. of
paper money, which would assuredly produce a dispute with
those states. This danger is taken away by the present
Constitution, as it provides "that no state shall emit bills of
credit." Maryland has counteracted the policy of this state
frequently, and may be meditating examples of this kind again.
Before the revolution, there was a contest about those back
lands, in which even government was a party; it was put an
end to by the war. Pennsylvania was ready to enter into a
war with us, for the disputed lands near the boundariEs,
and nothing but the superior prudence of the man who was
at the head of affairs in Virginia could have prevented it.
I beg leave to remind you of the strength of Massachusetts and other states to the north; and what would their
condm:t be to us, if disunited from them? In case of a conflict between us and Maryland, or Pennsylvania, they would
be aided by the whole strength of the more northern states;
in short, by that of the adopting states. For these reasons,
I ('ollceive that, if Virginia supposes she has no cause of apprehension, she will find herself in a fatal error.
Suppose the American spirit in the fullest vigor in Virginia; what military preparations and exertions is she capable
of making? The other states have upwards of 330,000 men
capable of bearing arms: this wiII be a good army, or they
can very easily raise a good army out of so great a number.
Our militia amounts to 50,000: even stretching it to the improbable amount (urgpd by some) of 60,000,- in case of an
attack, what defence can we make? Who are militia? Can
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we depend solely upon these? I will pay the last tlibute
of gratitude to the militia of my coulltry: they performed
some of the most gallant feats during the last war, and actt'd
as nobly as men inured to other avocations could be expect~d
to do; but, sir, it is d,lllgerous to look to them as our sole
protectors. Did ever militia defend a country? Those of
Pennsylvania were said to differ very little from regulars;
wt these, sir, \,'ere insufficient for the defence of that stare.
The militia of our country will be wanted for agriculture.
On this noblest of arts depend the virtue and the very existence of a country; if it be neglected, every thing else must
be in a state of ruin and decay. It' must be neglected if
those hands which ought to attend to it are occasionally
called forth on military expeditions. Some also will be
neeessary for manufactures, and those mechanic arts which
are necessary for the aid of the farmer and planter. If we
had men sufficient in number to deft~nrl ourselves, it could
not avail without other requisites. We mllst have a navy,
to be supported in time of peace as well as war, to guard
f)ur coasts and defelld us ag-ainst invasions. The impossihility of building and equipping a fleet in short time constitlltes the nect'ssity of having a eertain number of ships of
Wlf always ready in time of peace: the maintaining a navy
will reqllire money; and where, sir, can we get money for
this and other purposes? How shall we raise it? Review
the enormity of the debts due by this country. The amount
of ,he debt we owe to the continent for bills of credit, rating
at forty for one, will amollnt to betwt'en 6 and 700,000
pounds
Thf'r(~. is also due the continent the balance of
requisitions dne by us; and, in addition to this proportion of
the old Continental d(>ot, thf'rp. are the forf'ign, domestic,
state, military, and 101ll-office debts; to which when you
add the British dp/'t, where is the possibility of finding
money to r lise an army or nClvy? Review, then, your
real ahility. Shall we recur to loans? Nothing can be
more impolitie; they impoverish a nation. We, sir, have
nothing to repay them; nor, sir, can we procure them. Our
Dlllnbp.rs ar.' daily increasing by immigration; but this, sir,
wiH not relieve us when our credit is gone and it is impossi
blc to borrow money. If the imposts and duties in Virginia,
even on the present footing, llf' very unproductive, and not
equal to our necessity, what would thp.y be if we were sepa-
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rated from the Union? From the first of September to the
tirst of June, the amount put into the treasury is only
£59,000, or a little more. But, sir, if smuggling be introduced in consequence of high duties, or otherwise, and the
Potomac should be lost, what hope is there of getting money
there? Shall we be asked if the impost would be bettered
by the Union? J answer that it will, sir. Credit heing
restored, and confidence diffused in the country, merchants
and men of wealth will be induced to ('orne among LIS, immigration will increase, and eommerce will flourish; the impost
will therefore be more sure and productive.
Under these circumstances, can you find men to defend
JOu? If not men, where can you have a navy? It is an
old ohservation, that he who commands the sea will command
the land; and it is justified by modern experience in war.
The sea can only be commanded by commercial nations.
The United States have every means, by nature, to enable
them to distribute supplies mutually among one another; to
suppiy other nations with many articles, and to carry for
other nations. Our commerce would not be kindly receh'ed
by foreigners, if transacted solely by ourselves. As it is the
spirit of commercial nations to engross as much as possible
the carrying trade, this makes it necessary to defend our
commerce. But how shall we compass this end? England has arisen to the greatest height, in modern times,
hy her navigation act, and other excellent regulations.
The same means would produce the same effects. We
have inland navigation. Our last exports did not exceed
£ 1,000,000. Our export trade is entirely in the hands of
foreigners. 'Ve have no manufactures - depend for supplies on other nations - and so far are we from having any
carrying trade, that, as I have already said, our exports are
in the hanos of foreigners. Besides the profit that might be
made by our natural materials, much greater gains would
accrue from their being first wrought hefore they were
exportpd. England has reaped immense profits by tnis, nay,
even by purchasing and working up those materials which
their country did not afford: her success in commerce is
generally ascribed to her navigation act. Virginia would
not, encumbered as she is, agree to have such an act. Thus,
for the want of a navy, are we dpprivt'd of the multifariolls
'ldvantages of our natural situJtion; nor is it possible that,
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if the Union was dissolved, we ever should have a navy
sufficient either for our defence or the extension of our
trade.
I beg gentlemen to consider these things - our inability
to raise and man a navy, and the dreadful consequences of
the dissolution of the Union. I will dose this catalogue of
the evils of the dissolution or the Union by recalling to your
mind what passf'd in the Yf'ar 1781. Such was the situation
of our affilirs then, that the power of dictator was given to
the commander-in-chief, to save us from destruction. This
shows the situation of the country to have been such as to
make it ready to embrace an actual dictator. At some
future period, will not OUl' distresses impel us to do what the
Dutch have done - throw all power into the hands of a
stadtholder? How infinitely more wise and eligible than
this desperate alternative, is a union with our American
hrethren ! I feel myself so ahhorrent to any thing that will
dissolve our Union, that I cannot prevail with myself to
assent to it directly or indirectly. If the Union is to be dissolved, what step is to be taken? Shall we form a partial
confederacy? Or is it expected that we shall successfully
apply to foreign alliance for military aid? This last measure,
sir, has ruined almost every nation that used it: so dreadful
an example ought to be most cautiously avoided; for seldom
has a nation recUI'red to the expedient of foreign SlIccor,
withollt being ultimately crushed by that succor. We may
lose our liberty aDd independence by an injudicious seheme
of policy. Admitting it to be a scheme replete with safety,
what nation shall we solicit? - France? She will disdain
a connection with a people in our predicament. I would
trust every thing to the magnanimity of that nation; but
she would despise a people who had, like us, so imprudently
sep'lI'ated from their brethren; and, sir, were she to accede
to am proposal, with what facility could she become mistress
of our country! To what nation, thf'n, shall we apply?
To Great Britain? Nobody h3S as yet trusted that idea.
An application to any other must be either fruitless or'dangerous. To those who advocate local confederacies, and at
the same time preach up for republican liberty, I answer that
their conduct is inconsistent: the defence of sllch partial
confederacif's will require such a degree of Torce and expense as will destroy every fe~lturt' of republicanism. Give
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me leave to say, that I see nought but destruction in a local
confederacy. With what state can we confederate but
North Carolina? - North Carolina, situated worse than ourselves. Consult your own reason; I beseech gentlemen
most seriously to reflect on the consequences of such a confederacy; I beseech them to consider whether Virginia and
North Carolina, both oppressed with debts and slaves, can
defend themselves externally, or make their people happy internaIJy. North Carolina, having no strength but militia, and
Virginia, in the same situation, wiIJ make, I fear, but a despicable figure in history. Thus, sir, I hope that I have satisfied you that we are unsafe without a union j and that in
nnion alone safety consists.
I come now, sir, to the great inquiry, whether the Confederation be such a government as we ought to continue
under - whether it be such a government as can secure the
felicity of any free people. Did I believe the Confederation
was a good thread, which might be hroken without destro'ying its utility entirely, I might be induced to concur in putting it together; but I am so thoroughly convinced of its
incapacity to be mended or spliced, that I would sooner recur to any other expedient.
When I spoke last, I endeavored to express my sentiments concerning that system, and to apologize (if an apology was necessary) for the conduct of its framers; that it
was hastily devised to enable us to repel a powerful enemy,
that the su~ject was novel, and that its inefficacy was not
diseovered till requisitions came to be made by Congress.
In the then situation of America, a speedy remedy was necessary to ward off the danger, and this sufficiently answered
that purpose; but so universally is its imbecility now known,
that it is useless for me to exhibit it at this time. Has not
Virginia, as well as every other state, acknowledged its dehility, by sending deleg::ttps to the general Convention?
The Confederation is, of ail things, the most unsafe, not
only to trust to in its present form, but even to amend.
The object of a federal government is to remedy and
strengthen the weakness of its individual branches, whether
that weakness arises from situation or from any external
cause. With respect to the first, is it lIot a miracle that the
Confederation carried us throue;h thl' last war? It was our
unanimity, sir, that carried lIS through it. That system
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was not ultimately concluded till the year 1781. Although
the greatest exertions were made before that time, when
came requisition~ for men and money, - its defects then
were immediately discovered: the quotas of men were
readily sent; not so those of money. One state feigned
inability; another would not comply till the rest did; and
v,lrious excuses were offered: so that no money was sent
into the treasury - not a requisition was fully complied with.
Loans were the next measure fallen upon: upwards of
80,000,000 of dollars were wanting, beside the emissions
of dollars forty for one. These show the impossibility of
relying on requisitions.
[Here his excellellcy enumerates the different delinquencies
of different states, and the consequent distresses of Congress.] If the American spirit is to be depended upon, I
call him to awake, to see how his American~ have been
disgraced; but I have no hopes that things will be better
hereafter. I fully expect things will be as they have been,
and that the same derangement will produce similar miscarriages. Will the American spirit produce money or
credit, unless we alter our system? Are we not in a contemptible situation? Are we not the jests of other nations?
But it is insinuated by the honorable gentleman, that we
want to be a grand, splendid, and magnificent people: we
wish not to become so: the magnificence of a royal court
is not our o~ject. We want a govern ment, sir - a government that will have stability, and give us ~ecurity; for our
present government is destitute of the one and incapable of
producing the other. It cannot, perhaps, with propriety,
be denominated a government, being void of that energy
rpquisite to enforce sanctions. I wish my country not to
be contemptible in the eyes of foreign nations. A wellregulated community is always respected. It is the internal situation, the defects of government, that attract foreign
contempt: that contempt, sir, is too often followed by subjugation. Advert to the contemptuous manner in which a
shrewd politician speaks of our government.
[Here his excellency quoted a pas!lage from Lord Sheffield, the purport
of which was, that Great Britain might engross our trade on her own
terms; that the imbecility and inefficacy of our general government were
such, that it was impossible we co~ld counteract her policy, however rtgid
or illiberal towards us her commercial regulations might be.l
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Reflect but a moment on our situation. Does it not invite real hostility? The conduct of the British ministry to
us is the natural effect of our unnerved government. Consider the commercial regulations between us and Maryland.
Is it not known to gentlemen that the states have been making reprisals on each other- to obviate a repetition of which,
in some degree, these regulations have been made? Can
we not see, from this circumstance, the jealousy, rivalship,
and hatred that would subsist between them, in case this
state was out of the Union? They are importing states,
and imyortin g states will ever be competitors and rivals.
Rhode sland and Connecticut have been on the point of
war, on the subject of their paper money; Congress did not
attempt to interpose. When Massachusetts was distressed
bJ' the late insurrection, Congress could not relieve her.
Who headed that insurrection? Recollect the facility with
whieh it was raised, and the very little ability of the ringleader, and you cannot but deplore the extreme debility of
our merely nominal government. We are too despicable to
be regarded by foreign nations. The defects of the Confederation consisted principally in the want of power: it had
nominally powers, powers on paper, which it could not use.
The power of making peace and war is expressly delegated
to Congress; yet the power of granting passports, thou~h
within that of making peace and war, was considered by Vlrgiuia as belonging to herself. Without adequate powers
vested ill Congress, America cannot be respectable in the
eyes of other nations. Congress, sir, ought to he fully vested with power to support the Union, pl'Otect the interests
of the United States, maintain their commerce, and defend
them from external inva'lions and insults, and internal insurrections; to maintain justice, and promote harmony and public tranquillity among the states.
A government not vested with these powers wi1l ever be
found unable to make us happy or respectable. How far
the Confederation is different from such a government, is
known to al1 America. Instead of being able to cherish anf!
protect the states, it has been unable to defend itself against
(he encroachments made upon it by the states. Everyone
of them has conspired against it; Virginia as much as any
This fact could be proved by reference to actual history. 1
might quote the observations of an able modern author, nOI
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because he is decorated with the name of author, but kcause
his sentiments are drawn from human nature, to prove thf~
dangerous impolicy of withholding necessary powers from
Congress; but ( shall at this time fatigue the house as little
as possible. What are the powers of Congress? They have
full authority to recommend what they please; this recommendatory power reduces them to the condition of poor supplicants. Consider the dignified language of the members
of the American Congress. May it please your high might inesses of Virginia to pay your just proportionate quota of our
national debt: we humbly supplicate that it may please you
to comply with your federal duties. We implore, we beg
your obedience! Is not this, sir, a fair representation of the
powers of Congress? Their operations are of no validity
when counteracted by the states. Their authority to recommend is a mere mockery of government. But the amendability of the Confederation seems to have great weight on
the minds of some gentlemen. To what point will the
amendments go? What part makes the most important
figure? What part deserves to be retained? In it one
body has the legislative, executive, and judicial powers; but
the want of efficient powers has prevented the dangers naturally consequent on the union of these. Is this union consistent with an augmentation of their power? Will you,
then, amend it by taking away one of these three powers?
Suppose, for instance, you only vested it with the legislative
and executive powers, without any control on the judiciary;
what must be the result? Are we not taught by reason,
experience, and governmental history, that tyranny is the
natural and certain consequence of uniting these two powers, or the legislative and judicial powers, exclusively, in the
same body? If anyone denies it, I shall pass by him as an
infidel not to be reclaimed. Whenever any two of these
three powers are vested in one single body, they must, at one
time or other, terminate in the destruction of liberty. In the
most important cases, the assent of nine states is necessary
to pass a law. This is too great a restriction, and whatever
good consequences it may, in some cases, produce, yet it will
prevent energy in many other cases. It will prevent energy,
which is most necess:uy on some emergencies, even in cases
wherein the existence of the community depends on vigor
,lud expedition. It is incompatible with th-at secrecy whicn
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IS the life of execution and despatch.
Did eyer thirty or
fortJ lOen retain a secret? Without secrecy no government
can carryon its operations on great occasions; this is what
gives that superiority in action to the government of one. If
any thing were wanting to complete this farce, it would be,
that a resolution of the Assembly of Virginia, and the other
legislatures, should be necessary to confirm and render of
any validity the Congressional acts; this would openly discover the debility of the general government to all the world.
But, in fact, its imbecility is now nearly the same as if such
acts were formally requisite. An act of the Assembly of
Virginia, controverting a resolution of Congress, would certainly prevail. I therefore conclude that the Confederation
is too defective to deserve correction. Let us take farewell
of it, with reverential respect, as an old benefactor. It is
gone, whether this house says so 01' not. It is gone, sir, by
its own weakness.
I am afraid I have tired the patience of this house; but
I trust you will pardon me, as I was urged by the importunity of the gentleman in calling for the reasons of laying the
groundwork of this plan. It is objected by the honorable
gentleman over the way (Mr. George ·Mason) that a republican government is impracticable in an extensive territory,
and the extent of the United States is urged as a reason
for the rejection of this Constitution. Let us consider the
definition of a republican government, as laid 'down by a man
who is highly esteemed. Montesquieu, so celebrated among
politicians, says, that "a republican government is that in
which the body, or only a part, of the people is possessed
of the supreme power; a monarchical, that in which a single
person governs by fixed ami established laws; a despotic
government, that in which a single person, without law and
without rule, directs every thing by his own will and caprice." This author has not distinguished a repuhlican government from a monarchy by the extent of its boundaries,
btlt by the nature of its principles. He, in another plaee,
contradistinguishes it as a government of laws, in opposition
to other!! which he denominates a government of men.
The empire or government of laws, aceording to that
phrase, is that in which the laws are madE: with the free-,.,iH
of the people; hence, then, if laws be made by the assent
-:>f the people, tht> government may be deemed free. When
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laws are made with integrity, and executed with wisdom.
the question is, whether a great extent of country will tend
to abridge the liberty of the people. If defensive force be
necessary in proportion to the extent of country, I conceive
that, in a judiciously-constructed government, be the country
ever so extensive, its inhabitants will be proportionably numerous, and able to defend it. Extent of country, in my
conception, ought to be no bar to the adoption of a good
government. No extent on earth seems to be too great,
provided the laws be wisely made and executed. The prillciples of representation and responsibility may pervade a
large as well as small territory; and tyranllY is as easily
illtroduced into a small as into a large district. If it be
answered, that some of the most illustrious and distinguished
authors are of a contrary .opinion, I reply, that authority
has no weight with me till I am convinced; that not the
dignity of names, but the force of reasoning, gains my
assent.
I intended to show the nature of the powers which ought
to have been given to the general government, and the
reason of investing it with the power of taxation; hut this
would require more time than my strength, or the patience
of the committee, would now admit of. I shall conclude
with a few observations, which come from my heart. I have
labored for the continuance of the Union - the rock of our
salvation. I believe that, as sure as there is a God in heaven,
our safety, our political happiness and existence, depend on
the union of the states; and that without this union, tile
people of this and the other statps will undergo the unspeakable calamities which discord, faction, turbulence, war, and
bloodshed, have produced in other countries. The American
spirit ought to be mixed with American pride, to see the
Union magnificently triumphant. Let that glorious pride,
'which once defied the British thunder, reanimate you again.
Let it not be recorded of Americans, that, after having performed the most gallant exploits, after having overcome the
most astonishing difficulties, and after having gained the
admiration of the world by their incomparable valor and
policy, tht~y lost their acquired reputation, their national consequence and happiness, by their own indiscretion. Let no
future historian inform posterity that they wanted wisdom
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and ,':rtue to concm in any regular, efficient government.
Should any writer, doomed to so disagreeable a task, ft'el
the indignation of an honest historian, he would reprehend
and criminate our folly with equal severity and justice.
Catch the present moment - seize it with avidity and eagerness - for it . may be lost, never to be regained! If the
Union be now lost, I fear it will remain so forever. I
believe gentlemen are sincere in their opposition, and aetuatt'd by pure motives; but, when I maturely weigh the
advantages of the Union, and dreadful consequences of its
dissolution; when I see safety on my right, and destruction
on my left; when J hehold respectability and happiness
acquired by the one, but annihilated by the other,-I cannot hesitate to decide in favor of the former. I hope my
weakness, from speaking so long, will apologize for my leaving this subject in so mutilated a condition. If a further
explanation he desired, I shall take the liberty to enter
into it more fully another time.
Mr. MADISON then arose - pmt he spoke so low that
his exordium could not be heard distinctly.] I shall not
attempt to make impressions by any ardent professions of
zeal for the public welfare. We know the principles of
every man will, and ought to he~ judged, not by his professions and declarations, but by his conduct; by that criterion
J mean, in common with every other membt'r, to be judged;
and should it prove unfavora ble to my reputation, yet it is a
criterion from which I will by no means depart. Comparisons have heen made betwt'en the friends of this Constitution
and those who oppose it: although I disapprove of such
comparisons, I trust that, in point of truth, honor, candor,
and rectitude of motives, the friends of this system, here and
in other states, are not inferior to its opponents. But professions of attaehment to the public good, and comparisons
of parties, ought not to govern or influence us now. We
ought, sir, to examine the Constitution on its own merits
solely: we are to inquire whetht'r it will promote the public
happiness: its aptitude to produce this desirable o~ject ought
to be the exclusive suqject of our present researches. In
this pursuit, we ought not to address our arguments to the
teelings and passions, hut to those understandings and judgments which were selected by the people of this country, to
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decide this great question by a calm and rational investiga
tion. I hope that gentlemen, in displaying their abilities on
this occasion, instead of giving opinions and making assertions, will condescend to prove and demonstrate, by a fair
and regular discussion; It gives mp, pain to hear gentlemp.n
continually distorting the natural construction of language;
for it is sufficient if any human production can stand a t~lil'
discussion. Before I proceed to make some additions to the
reasons which have been adduced by my honorable friend
over the way, I must take the liberty to make some observations on what was said by another gentleman, (Mr.
Henry.) He told us that this Constitution ought to be
ff;jected because it endangered the public liberty, in his
opinion, in many instances. Give me leave to make one
answer to that observation: Let the dangers which this system is supposed to be replete with be clearly pointed
out: if any dangprous and unnecessary powers be given to
the general legislature, let them be plainly demonstrated,
and let us not rest satisfied with general assertions of danger, without examination. If powers he necessary, apparent danger is not a sufficient reason against conceding them.
He has suggested that licentiousness has seldom produced
the loss of liberty; but that the tyranny of rulers has almost
always effected it. Since the general civilization of mankind, I believe there are more instances of the abridgment of
the freedom of the people by gr:adual and silent encroachments of those in power, than by violent and sudden usurpations; but, on a candid examination of history, we shall
find that turbulence, violence, and abuse of power, by the
majority trampling on the rights of the minority, have produced factions and commotions, which, in rppublics, haVf~,
more frequently than any other cause, produced despotism.
If we go over the whole history of ancient and modern republics, we shall find their destruction to have generally
resulted from those causes. If we consider the peculiar
situation of the United States, and what are the sources of
that diversity of sentiment which pervades its inhabitants,
we shall find great danger to fear that the same causes may
terminate here in the same fatal effects which they produced
in those republics. This danger ought to be wisely guarded
against. Perhaps, in the progress of this discllssion, it will
appear that the only possible remedy for those evils, auu
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means of preserving and protecting the principles of republicanism, will be found in that very system which is now
exclaimed against as the parent of oppression.
I must confess I have not been able to find his usual consistency in the gentleman's argument on this occasion. He
informs us that the people of the country are at perfect rp,pose, - that is, every man enjoys the fruits of his labor peace
ably and securely, and that every thing is in perfect tranquillity and safety. I wish sincerely, sir, this were true. If this
be their happy situation, why has every state acknowledged
the contrary? Why were deputies from all the states sent
to the general Convention? Why have complaints of national and individual distresses been echoed and reechoed
throughout the continent? Why has our general government been so shamefully disgraced, and our Constitution
violated? Wherefore have laws been made to authorize a
change, and wherefore are we now assembled here? A
federal government is formed for the protection of its individual members. Ours has attacked itself with impunity.
Its authority has been disobeyed and despised. I think 1
perceive a glaring inconsistency in another of his arguments.
He complains of this Constitution, because it requires the
consent of at least three fourths of the states to introduce
amendments which shall be necessary for the happiness of
the people. The assent of so many he urges as too great
an obstacle to the admission of salutary amendments, which,
he strongly insists, ought to be at the will of a bare majority.
We hear this argument, at the very moment we are called
upon to assign reasons for proposing a constitution which
puts it in the power of nine states to abolish the present
inadequate, unsafe, and pernicious Confederation! In the
first case, he asserts that a majority ought to have the power
of altering the government, when found to be inadequate
to the security of public happiness. In the last case, he
affirms that even three fourths of the community have not
a right to alter a government which experience has proved
to be subversive of national felicity! nay, that the most
necessary and urgent alterations cannot be made without
the absolute unanimity of all the states! Does not the
thirteenth article of the Confederation expressly require that
no alteration shall be made without the unanimous consent
of all the states? Could any thing in theory be more perniciously improvident and injudicious than this submission of
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the will of the majority to the most trifling minority? Have
not experience and practice actually manifested this theuretical inconvenience to be extremely impolitic? Let me
mention one fact, which I conceive must carry conviction
to the mind of anyone: the smallest state in the Union
has obstructed every attempt to reform the government;
that little member has rppeatedly disobeyed and counteracted the general authority; nay, has even supplied the
enemies of its country with provisions. Twelve states had
agreed to certain improvements which were proposed, being
thought absolutely necessary to preserve the existencp of the
general government; but as these improvements, though
really indispensable, could not, by the Confederation, be
introduced into it without the consent of every state, the
refractory dissent of that little state prevented their adoption. The inconveniences rt'sulting from this requisition,
of unanimous concurrence in alterations in the Confederation, must be known to every member in this Convention;
it is therefore needless to remind them of them. Is it not
self-evident that a trifling minority ought not to bind the
majority? Would not foreign influence be exertpd with
facility over a small minority? Would the honorable gentleman agree to continue the most radical dpfects in the
old system, because the petty state of Rhode Island would
not agree to remove them?
He next objects to the exclusive legislation over the district where the seat of government may be fixed. Would
he submit that the representatives of this state should carry
on their deliberations under the control of any other member
of the Union? I f any state had the power of legislation
over the place where Congress should fix the general government, this would impair the dignity, and hazard the
safety, of Congress. If the safety of the Union were under
the control of any particular state, would not foreign corruption probably prevail, in sllch a state, to induce it to exert
its controlling influence over the members of the general
government? Gentlemen cannot have forgotten the disgraceful insult which Congress received some years ago.
When we also reflect that the previous cession of particular
states is necessary before Congress can legislate exclusively
dny where, we must, instead of being alarmed at this part,
heartily apprm:e of it.
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But the honorable membt'r sees great danger in the provision concerning the militia. This I conceive to be an
additional security to our liberty, without diminishing the
power of the states in any considerable degree. It appears
to me so highly expedient that I should imagine it would
have found advocates evpn in the warmest friends of the
present system. The authority of training the militia, and
appointing the officers, is rt'sprved to the states. Congress
ought to have the power to establish a uniform discipline
throughout the states, and to provide for the execution of the
laws, suppress insurrections, and repel invasions: these are
the only cases wherein they can inlt'rfere with the militia;
and the obvious necessity of their having power over them
in these cases must convince any reflecting mind. Without
uniformity of discipline, military bodies would be incapable
of action: without a general controlling power to call forth
the strength of the Union to repel invasions, the country
might be overrun and conquered by foreign enemies: without such a power to suppress insurrections, our liberties
might be destroyed by domestic faction, and domestic tyranny be established.
The honora ble mem ber thpn told us that there was no instance of power once transferred being voluntarily renounced.
Not to produce European examples, which may probably be
done before the rising of this Convention, have we not seen
already, ill sevpn states, (and probably in an eighth state,)
legislatures surrendering some of the most important powers
they possessed? But, sir, by this government, powers are
not given to any particular set of men; they are in the hands
of the people; delegated to their representatives chosen for
short terms: to representatives responsible to the people,
and whose situation is perfectly similar to their own. As
long as this is the case we have no danger to apprehend.
When the gentle'lIlan called our recollection to the usual
effects of the eoncession of powers, and imputed the loss of
liberty generally to open tyranny, I wish he had gone 011
farther. Upon his review of history, he would have found
that the loss of liberty very ofren resulted from factions and
divisions; from local considerations, which etprnally lead to
quarrels; he would have found internal dissensions to ha,-e
more frequently demolished civi1liberty, than a tenacious disposition in rulers to retain any stipulated powers.
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[Here Mr. Madison enumerated the various mf'ans whereby nations had lost their liberties.]
The power of raising and supporting armies is exclaime
against as dangerous and unnecessary. I wish there were
no necessity of vesting this power in the gent·ral government.
But suppose a foreign nation to declare war against the
United States; must not the general legislature have the
power of deftmdillg the United States? Ought it to be
known to foreign nations that the gcneral governmcm of the
United States of America has no power to raise and support
all army, even in the utmost danger, whell attdcked by external enemies? Would not their knowledge of such a
circllmstance stimulate them to fall upon us? If, sir, Congress be not invested with this power, any powf'rflll natioll,
prompted by ambition or avarice, will be invited, by Olll'
weakness, to attack us; and sllch an attack, by disciplined
attended with Sllccess, when
veterans, would c~rtainly
only opposed by irregulapU\lJldisciplined militia. Whoever
considers the peculiar situai~ of this country, the multiplicity of its excellent inlets and harbors, and the uncommon
facility of attacking it, - however much he may ret!ret the
necessity of such a power, cannot hesitate a moment in
granting it. Oue fact may elucidate this argument. In the
course of the late war, when the weak parts of the Union
were exposed, and many states were in the most deplorable
situation by the enemy's ravages, the assistance of foreign
nations was thought so urgently necessary for our prbtection,
that the relinquishment of territorial advantages was not
deemed too great a sacrifice for the acquisition of one ally.
This expedient was admitted with great reluctance, even by
those states who expected advantagf's from it. The crisis,
however, at length arrived, when it was judged necessary
for the salvation of this country to make certain cessions to
Spain; whether wisely or otherwise is not for me to say;
but the fact was, that instructions Were sent to our representative at the court of Spain, to empower him to enter into
negotiations for that purpose. How it terminated is well
known. This fact shows the extremities to which nations
will go in cases of imminent danger, and demonstrates the
necessity of making ourselves more respectable. The necessity of making dangerous cessions, and of applying to
foreign aid, ought to be excluded.
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The honorable member then told us that there are heal'tlmrnings in the adopting states, and that Virginia may, if she
does not come into the measure, continue in amicable confederacy with the adopting states. J wish as seldom as possible to contradict the assertions of gentlemen; but I can venture to affirm, without danger of being in an error, that there
is the most satisfactory evidence that the satisfaction of those
states is increasing every day, and that, in that state where
it was adopted only by a m~jority of nineteen, there is not
one fifth of the people dissatisfied. There are some reasons
which induce us to conclllde that the grounds of proselytism
extend every \\ here; its principles begin to be better ulldt'rstood; and the inflammatory violence wherewith it was opposed by designing, illiberal, and unthinking minds, begins to
subside. I will not enumerate the causes from which, in my
{'ollcepion, the heart-burnings of a majority of its opposers
have originated. Suffice it to say, that in all they were
founded on a misconception of its nature and tendencJ.
Had it been candidly examined alld fairly discussed, I believe, sir, that but a very inconsiderable minority of the people
of the United States would have opposed it. With respect
to the Swiss, whom the honorable gentleman has proposed
for our example, as far as historical authority may be relied
on, we shall find their government quite unworthy of our
imitation. I am surf', if the honorahle gentleman had adverted to their history and government, he never would have
quoted their example here; he would have found that, instead of respecting the rights of mankind, their government
(at least of several of their cantons) is one of the vilest
aristocracies .that t~ver was instituted: the peasants of some
of their cantons are more oppressed and degradf'd than the
subjects of any monarch in Europe; nay, almost as mnch so
as those of any Eastern despot. It is a novelty in politics,
that from the worst of systems the happipst consequences
should ensue. Their aristocratical rigor, and the peculiarity
of ,their situation, have so long snpportp,d their union: without thp, closest alliance and amity, dismemberment migJtt
follow; fheir powerful and ambitious neighbors would immediately avail themselves of their least jarrings. As we are
not circumstanced like them, no {'onclusive precedent can be
drawn from their situation. I trust the gentleman doe!" not
carry his idea so far as to recommend a separation from the
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adopting states. This government may secure our happi
ness; this is at least as probable as that it shall be oppres·
sive. If eight states have, from a persuasion of its policy and
utility, adopted it, shall Virginia shrink from it, without a
full conviction of its danger and inutility? I hope she will
never shrink from any duty: I trust she will not determine
without the most serious reflection and deliberation.
I confess to YOIl, sir, were uniformity of religion to be in~
troduced by this system, it would, in my opinion, be illeligi~
hie; but I have no reason to conelude lhat uniformity of
government will produce that of religion. This snl~ject is,
for the honor of Ameriea, perf~ctly free and unshackled.
The government has no jurisdiction over it: the least reflec~
tion will convince us there is no danger to be feared on this
ground.
But we are flattered with the probability of obtaining pre
vious amendments. This calls for the most serious attention
of this house. If amendments are to be proposed by one
state, other states have the same right, and will also propose
alterations. These cannot but be dissimilar, and opposite in
their nature. I heg leave to remark, that the governments
of the different states are in many respeets dissimilar in their
strueture; their legislative hodies are not similar; their exeClltive are more different. In several of the states, the first
magistrate is elected by the people at large; in others, hy joint
ballot of the members of both branches of the legislature; and
in others, in other different manners. This dissimilarity has
occasioned a diversity of opinion on the theory of govern~
ment, which will, without many reciprocal concessions, ren~
der a concurrence impossible. Although the appointment of
an executive mlgistrate has not been thought destructive to
the principles of democracy in many of the states, yet, in
the course of the delnte, we find o~jections made to the federal executive: it is lII'ged that the President will degenerate
into a tyrant. I intf'nded, in compliance with the call of the
honorable member, to pxplain the reasons of proposing this
Constitution, and develop its principles; but I shall postpone
my remarks till we hear thf' supplement which, he has infOl'med us, he intends to add to what he has already said.
Give me leave to say something of the nature of the government, and to show th]t it is safe and just to vest it with the
power of taxation. There are a number of opinions; but the
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principal question is: whether it he a federal 01' consolidated
government. In order to judge properly of the question before us, we must consider it minutely in its principal parts.
I conceive myself that it is of a mixed nature; it is in a mauner unprecedented; we cannot find one express example in
the experience of the world. It stands by itst'lf. In some
respects it is a government of a federal nature; in others, it
is of a consolidated nature. Even if we attend to the manner in which the Constitution is investigated, ratified, and
made the act of the people of America, I can say, notwithstanding what the honorable gf>ntleman has alleged, that this
government is not completdy consolidated, nor is it entirely
federal. Who are parties to it? The people - but not the
people as composing one great body; but the people as composing thirteen sovereIgnties. Were it, as the gentleman
asserts, a consolidated government, the assent of a majority
of the people would he sufficient for its establishment; and,
as a m~jority have adopted it already, the remaining states
would be bound hy the act of the majority, even if they unanimously reprobated it. Were it such a government as is suggested, it would be now binding on the people of this state,
without having had the privilege of deliberating upon it.
But, sir, no state is hound by it, as it is, without its own COIlsent. Should all the states adopt it, it will be then a government established hy the thirteen states of America, not
through the intervention of the legislatures, hut hy the people at large. In this particular I'espect, the distinction between the existing and proposed governments is very material. The existing system has been derived from the
dependent derivative authority of the legislatures of the states;
whereas this is derived from the superior power of the people. If we look at the manner ill which alterations are to
be made in it, the same idea is, in some degree, attended to.
By the new system, a majority of the states cannot introduce
amendments; nor are all the states required for that purpOSf> ;
three fourths of them must concur in alterations; in this
there is a departure from the federal idea. The members to
the national House of Repr('sentativf's are to be chosen by
the people at large, in pl'Oportion to the numbers in the respective districts. When we come to the Senate, its memhers are elected by the states in their equal and politi("al
capacity. But had the government bf>en completely 1'011'
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solidated. the Senate would have been chosen by the people
in their individual capacity, in the S1me manner as the members of the other house. Thus it is of a complicated nature;
and this complication, I trust, will be found to exclude the
evils of absolute consolidation, as well as of a mere confederacy. If Virginia was separated from all the states, her power
and authority would extend to all cases: in like manner,
were all powers vested in the general government, it would be
a consolidated government; but the powers of the federal
government are enumerated; it can only operate in certain
cases; it has legislative powers on defined and limited objects, bt>yond which it cannot extend its jurisdiction.
But the honorable member has satirized, with peculiar acrimony, the powers given to the gelleral government by this
Constitution. I conceive that the first question on this subject. is, whether these powers be necessary; if they be, we
are reduced to the dilemma of either submitting to the inconvenience or losing the Union. Let us consider the most
important of these reprobated powers; that of direct taxation
is most generally objected to. With respect to the exigencies of government, there is no question but the most
easy mode of providing for them will be adopted. When,
therefore, direct taxes are not necessary, they will not be
recurred to. It can be of little advantage to those in power
to raise money in a manner oppressive to the people. To
consult the conveniences of the pt'ople will cost them nothing, and in many respects will be advantageous to them.
Direct taxes will only be recurred to for great purposes
What has brought on other nations those immense dellts,
under the pressure of which many of them labor? Not the
expenses of their governments, but war. If this country
should be engaged in war, - and I conceive we ought to
provide for the possibility of such a case, - how would it be
carried on? By the usual means provided from year to year?
As our imports will be necessary for the expenses of government and other common exigeneies, how are we to carry 011
the means of defence? How is it possihle a war could be
supported without money or credit? And would it be P,Ossible for a government to have credit without havin~ the power
of raising money? No; it would be impossible for any
gorernment, in ~ch a case, to defend itself. Then, I say,
~jr, that it is necessary to establish funds for extraordinary
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and to give this powt'r to the general government;
for the uttN inutility of previous requisitions on the states is
too well known. Would it be possible for those countries,
whose finances and revenues are carried to the highest perfection, to carryon the operations of government on great
emergencies, such as the maintpnance of a war, without an
uncontrolled power of raising money? Has it not been
necessary for Great Britain, notwithstanding the facility of
the collection of her taxes, to have recourse very often to
this and other extraordinary methods of procuring money?
Would not her public credit have heen ruined, if it was
known that her power to raise money was limited? Has
not France been obliged, on great occasions, to use unusual
means to raise funds? It has been tht' case in many countries, and no government can exist unless its powers extend
to make provisions for eVt'ry contingency. If we were
actually attacked by a powerful nation, and our general
government had not the power of raising money, but depended solely on requisitions, our condition would be truly
deplorable: if the revenue of this commonwealth were to
depend on twenty distinct authorities, it would he impossible
for it to carryon its operations. This must be obvious to
every member here; J think, therefore, that it is necessary,
for the preservation of the Union, that this power shall be
given to the general government.
But it is urged that its consolidated nature, jomed to
the power of direct taxation, will give it a tendency to destroy all subordinate authority; that its increasing influence
will speedily enable it to absorb the state governments. I
cannot think this will be the cast'. If the general governmellt were wholly independent of the governments of the
particular states, then, indeed, usurpation might be expected
to the fullest extent. But, sir, 01' whom does this general
govt'rnment depend? It derives its authority from these
governments, and from the same sources from which their authority is derived. The members of the federal government
are taken from the same men from whom those of the state
legi~latures are taken. If we considt>r the mode in which
the federal representatives will be chosen, we shall be COIlvinced that the general will never destroy the individual
governments; and this convietion mnst be strengthened by
an attention to the construction of the Senate. The repre-
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sentatives will be chosen probably under the influence of the
members of the state legislatures i but there il. not the least.
probability that the election of the latter will he inflllenceo
by the former. On!' hundred and sixty members represent
this commonwealth in one branch of the legislature, arp
drawn from the people at large, and must ever possess more
influence than the few men who will be elected to the general legislature.
The reasons offered on this sul~ect, by a gentleman on
the same side, (Mr. Nicholas,) Were unanswerable, and have
been so full that I shall add but little more on the su~ject.
Those who wish to become federal representatives must depend on their credit with that class of men who will be the
most popular in their counties, who generally represent the
people in the state govern:nents; they can, therefore, never
succeed in any measure contrary to the wishes of those on
whom they depend. It is almost certain, therefore, that the
deliberations of the members of the federal House of Representatives will be directed to the interest of the people of
America. As to the other branch, the senators will be appointed by the legislatures; and, though elected for six years,
I do not conceive they will so soon forget the source from
whence they derive their political existence. This election
of one branch of the federal by the state legislatures, secures
an absolute dependence of the former on the latter. The
biennial exclusion of one third will lessen the fae-ility of a
combination, and may put a stop to intrigues. I appeal to
our past experience, whether they will attend to the interests
of their constituent staies. Have not those gentlemen, who
have been honored with seats in Congress, ciften signalized
themseb)es by their attachment to their seats? I wish this
government may answer the expectation of its friends, and
foil the apprehension of its enemies. I hope the patriotism
of the people will continue, and be a sufficient guard to their
liberties. I believe its tendency will be, that thp. state governments will counteract the general inten>st, and ultimately
prevail. The number of the representatives is yet sufficient
for our safety, and will gradually increase; and, if we consider their different sources of information, the number will
not appear too small.
Mr. NICHOLAS. Mr. Chairman, if the resolution taken
by the house of going regularly through the system, clause
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by ch lise, had been followed, I should confine myself to one
particular paragraph; but as, to my surprise, the debates
have taken a different turn, I shall endeavor to go through
the principal parts of the argument made use of by the gentle.
men in opposition to the proposed plan of govf'rnment. The
worthy gentleman entertained us very largely on the impropriety and dangers of the powers given by this plan to
the general government; but his argument appears to me
incondusive and inaccurate; it amounts to this - that the
powers given to any government ought to be small. I believe this, sir, is a new idea in politics: - powers, being
given for some certain purpose, ought to be proportionate to
that purpose, or else the end for which they are delegated
will not be answered. I t is necessary to give powers, to a
certain extent, to any government. If a due medium he
not observed in the delegation of such powers, one of twu
things must happen: if they be too small, the government
must moulder and decay away; if too extensive, the people
must he opprf'ssed. As there can be no liberty without government, it must he as dangerous to make powers too limited
as too great. He tells us that the Constitution annihilat~s
the Confederation. Did he not prove that every people
had a right to change their government when it should be
deemf'd inadequate to their happiness? The Confederation
being found utterly defective, will he deny our right to alter
or abolish it? But he objects to the expression, "We, the
peoplp," and demands the reason why they had not said,
"We, the United States of America." In my opinion, the
exprc&;ion is highly proper: it is submitted to the people,
because on them it is to operate: till adopted, it is but a
dead Jetter, and not hinding on anyone; when adopted, it
becomes binding on the people who adopt it. It is proper ou
another account. Weare under great obligations to the federal C()nvention, wr recurrin~ to the people, the source of
all power. The gentleman s argument militates against
himself: he says that persons in power never relinquish their
powers willingly. If, thf'u, the state legislatures would not
relinquish part of the powers they now possess, to enable a
gencNl government to support the Union, reference to the
people is necessary.
Weare, in the next place, frightened by two sets of colIf'ctors, who, he tells us, will oppress us with impulihy.
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The amount of the sums to be raised of thE' people is the
same, whether the state legislatures lay the taxes for themselves, or for the general government; whether each 01
them lays and collects taxes for its own exclusive purposes:
the manner of raising it only is different. So far as the
amount of the imposts may exceed that of the present collections, so much will the burdens of the people he less. Money
r.:lnnot be raised in a more judicious manner than by imposts; it is not felt by the people; it is a mode which is
practised by many nations: nine tenths of the revenuf'S of
Great Britain and France are raised by indirect taxes; and
were they raised by direct taxes, they would he exceedingly
oppressive. At present, the reverse of this proposition holds
in this country; for very little is raised by indirect taxes.
The public trea~uries are supplied by means of direet
taxes, which are not so easy for the people. But the people
will be benefited by this change. Suppose the imposts will
only operate a reduc:tion of one fifth of the public burdens;
then, sir, out of every ten shillings we have DOW to pay, we
shall only have to pay eight shillings: and .uppose this to he
apportioned so that we ply four shillings to the federal and
four shillings to the state collector, - whHt inconvenience or
oppression can arise from it? Would this be as oppressive
as the payment of ten shillings to the state (,A>lIector? Our
constituents do not suspeet our delf'gatps to the state legislature, but we suspect the members of the future Congress.
But, sir, they tell us this power of direct taxation ought
not to be intrusted to the general government, because its
members cannot bt~ acquainted with the local situation of
the people. Where do the members of the state legislatUl·es
get their information? It is by their own experielll'e, and
intercourse with the people. Cannot those of the general
govt>rnment derive information from every source from which
the state representatives get theirs, so as to enable them to
impose taxes judiciously? We have the best security we
can wish for: if they impose taxes on the people which
are oppressive, they su~ect themselves and their friends to
the same inconvenience, and to the certainty of never being
confided in a:!ain. And what will be the com~equence of
Jaying taxes on improper o~jects? Will the funds he increased by it? By no means. I may venture to say, the
amount of the taxes will diminish in proportion to the diffi-
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culty and impropriety of the mode of lev) IIlg them. \Vhat
advantage, then, would it be to the members of Congress to
render the collection of taxes oppressive to the people?
They would be certainly out of their st'nses to oppress the
people without any prospect of emolument to themselves.
But another ol~ection is made, which 1 never heard of before. The gentleman has told us that the number of represp-ntatives may be reduced to one for every state. Is this a
just s.urmise, even supposing it to be only said, that the
Humber should not exceed one for every thirty thousand?
Had it stopped there, any state, by his doctrine, might havt'
no representative at all. Is it possible that this interpretation could ever be thought of? for the wor,thy gentleman
allowed it was not a natural construction. But the Constitution says that representCltion and taxation shall be in proportion to the number of the peopl~, and that each state shClII
have at least one representative. What will be the consequence of this? Each state must pay its proportion of
taxes; and its representation is to be t'qual to its taxes. ]
ask gentlemen if this be not a safe mode of representation.
The gentleman then told us the representatives would nevel'
wish their number to be increased. But, sir, the increase
of their number will increase their importance. How will
it affect their interest in elections? The greater their number, the greater their chance of reelection. It is a natural
supposition that everyone of them will have the greatest
interest with the people in that part of his district where he
resides; the more their number, the more districts will tht'fe
he, and the greater certainty of their being reelected, as it
will be easier for them to have influence in small than in
large districts. But this power of direct taxes is not to he
got over; the gentleman will try every thing in alternative.
What will be the consequence of these alternatives? It will
lead Congress to have a contest with particular states. After
refusal and opposition, what is to he done? Must force he
used for the purpose? How is it to be procured? 1t would,
in a little time, expend more money than the sum which it
was intended to procure; and the fatal consequences of such
a scheme, provided it were practi('able, are self-evident. I
am astonished that gentlemen should wish to put it on this
footing; for the consequences would assuredly be, in the first
place, a distlppointment to Congress. Would this previoll~
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alternative diminish or retrench the powers of Congress, if
ultimately they are to have recourse to this power? One
thing will be the certain consequence: Congress, in makin~
requisitions, must reckon on a disappointment, and will
therefore increase them according to the expected disappointment: by these means, the burdens of the people mllst
be enlarged. He then wonders that gentlemen could come
to so sudden a resolution of adopting it. As to the time, it
will require as much to reject as to adopt it; and if a deliberate discussion be the most rational mode of proceeding, a
precipitate rejection will, at least, be as imprudent as a sudden adoption. He dpclares that he would, in despite of an
erring world, reject it, and wishes this state to continue in
opposition. Were our country separated by nature from the
other states, we might be safe without the Union; but as
we are bordered on the adopting states, security can be
found in union only. Consider the consequences of disunion: attend to the situation of those citizens who are
contiguous to Maryland j look at the country called the
Northern Neck j if we r~ject thfl Constitution, will not its
inhabitants shake off tht'ir dependence on us? But, sir, the
worthy memb~r has declared, as a reason for not changing
our governmflut, that no terrors had been experienced, that
no insurrections had happened, among us. It was indeed a
wonder that this was th.e case, considering the relaxation of
the laws. Tumults have happened in other states. Had
they been attempted here hy an enterprising adventurer, I
believe he could hardly have been prevented by the laws;
for I believe every citizen in this country has complained of
their want of energy. The worthy member has exclaimed,
with uncommon vehemence, against the mode provided for
securing amendments. He thinks amendments can never be
obtained, because so great a number is required to concur.
Had it rested solely with Congress, them might have been
danger. The committee will see that there is another mode
provided, besides that which originates with Congress. On
the application of the legislaturt>s of two thirds of the several
... tates, a convention is to be called to propose amendments,
whieh shall be a part of the Constitution when ratified by
the legislatures of three fourths of the several states. or by
conventions in three fourths thereof. It is natural to conclude that those states who will apply for calling the COIl-
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veolion will concur in the ratification of the proposed
amend OlClitS.
Ther~ are strong and cogent reasons operating on my
mind, that the amendments, which shall be agreed to by
those states, will be soouer ratifi(~d by the rest thall any other
that can be proposed. The conventions which shall be so
r.alled will have their deliberations confined to a few points;
no local interest to divert their attention; nothing but the
necessary alterations. They will have DlaIlY advantages
over the last Convention. No experiments to devise; the
general and fundamental regulations being already laid
down.
He makes another objection - that, contrary to the articles
of onr bill of rights, we may be taxed without our own consent; that taxes IDay he imposed, although eVt'ry member
from Virginia should oppose the measure. The argument is
not accurate. A tax imposed on the people of this state, by
our legislature, may be opposed by the memhers from the
county of Albemarle, without being repugnant to our bill of
rights; because Alhemarle is represented, and the act of the
majority is binding on the minority. In like manner, our
privilege of representation in the federal government will
prevent any of the general laws f!"Om being unconstitutional
although contrary to the individual opinions of our representatives.
But it is' complained that they may suspend our laws.
The suspenshn of the writ of habeas corpus is only to take
place in cases of rebellion or invasion. This is necessary in
those cases; in every other case, Congress is restrained from
sllspt'nding it. In no other case cAn they suspend our laws;
and this is a most estimable security. But the influence of
New England and the other Northern States is dreaded;
there are apprehensions of their combining against us. Not
to advert to the improbability and illiberality of this idea, it
must he supposed that our population will, in a short period,
exceed theirs, as their cOllntry is well settled, and we have
vpryextensive uncultivated tracts. We shall soon outnumber them in as great a degree as they do U8 at this time:
therefore this government, which, I trust, will last to the
remotest agp-s, will be very shortly in onr favor. Treason
consists in levyin~ war agaiust the U oited States, or in
adhering to their enemies, giving them aid and comfort.
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The punishment of this well-defined crime is to be declared
by Congress j no oppression, therefore, can arise on this
ground. This security does away the 04iection that llill
most grievo~s oppressions might happen under color of punishing crimes against the general government. The limita.
tion of the forfeiture to the life of the criminal is also an
additional privilege.
We are next told that there is wanting in this government
that responsibility which has been the salvation of Great
Britain, although one half of the House of Commons purchase their seats. Jt has been already shown that we have
much greater security from our federal representatives than
the people in England can boast. But the worthy member
has found out a way of solving our difficulties. He tells us
that we have nothing to fear, if separated from the adopting
states; but to send on our money and men to Congress. III
that case, can we re('eive the ben(Yfits of the union? If we
furnish money at all, it will be our proportionate share.
The consequence will be, that we shall pay our share, without the privilege of being represented. So that, t.o avoid
the inconvenience of not having a sufficient number of representatives, he would advise us to relinquish the number we
are entitled to, and ha\te none at all. I believe, sir, there is
a great and decided majority of the people in favor of the
system; it is so in that part of the country wherein I reside.
It is true, sir, that many of the people have declared against
a government, which, they were told, destroyed the trial by
jury; against a government, sir, which established a standing army; against a government which abridged the liberty
of the press; against a government which would tax all
their property from them; a~ainst a government which infringed the rights of conscience; and against a government,
sir, which should banish them to }"'rance, to be common
soldiers, and which would evelltually destroJ all tht>ir rights
and privileges. This, sir, is the government of which they
have given their disapprobation. Still, sir, a majorit) have
considered this government in a different light, and ha\'e
given their approbation of it. I believe, sir, that, on a fair
and candid investigation, very few would oppose it. Those
who think that the evils I have enumerated will result from
it, exceed me in point of credulity.
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June 7, 1788.

l The first and second sections still under consideration.]
Mr. CORBIN. Mr. Chairman, permit me to make a few
obselTations on this great question. It is with great difficulty I
prevail on myself to enter into the debate, when I consider
the great abilities of those gentlemen who have already
spoken on the subject. But as I am urged by my duty to
my constituents, and as I conceive that the different manner
of treating the subject may make diffenmt impressions, I
shall offer my obsen'atiolls with diffident respect, but with
firmness and independence. I will promise my acknowledgments to those honorable gentlemen who were in the federal Convention, for the able and satisfactory manner in
which they discharged their duty to their country. The introductory expression of " We, the people," has been thought
improper by the honorable gentleman. I expected no such
objection as this. Ought not the people, sir, to judge of that
government whereby they are to be ruled? We are, sir,
deliberating on a question of great consequence to the people
of America, and to the world in general. We ought, therefore, to decide with extreme caution and circumspection: it
is incumbent upon us to proceed without prejudice or prepossession. No member of the committee entertains a greater
regard than myself for the gentleman on the other side, who
has placed himself in the front of opposition, (Mr. Henry.)
No man admires more than I do his declamatory talents; but
I trust that neither declamation nor elegance of periods will
mislead the judgment of any member here, and that nothing
but the force of reasoning will operate conviction. He has
asked, with an air of triumph, whether the Confederation
was not adequate to the purposes of the federal government:
permit me to say, No. If, sir, perfection existed in that
system, why was the federal Convention called? Why did
every state except Rhode Island send deputies to that Convention?
Was it not from a persuasion of its inefficacy? If this
be not sufficient to convince him, let me call the recollection
of the honora ble gentleman to other circumstances. Let
him go into the interior parts of the country, and inquire into
the situation of the farmers. He will be told that tobacco,
and other produce, are misf'rably low, merchandise dear, and
taxes high. Let him go through the United States. He
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will perceive appearances of ruin and decay ever} where.
Let him visit the sea-coast - go to our ports and inlets.
In those ports, sir, where we had every reason to see the
fleets of all nations, he will behold but a few trifling little
boats; he will every where see commerce languish; the disconsolate merchant, with his arms folded, ruminating, in despair, on the wretched ruins of his fortune, and deploring the
impossibility of retrievin~ it. The West Indies are blocked
up against us. Not the tlritish only, but other nations, exclude us from those islands; our fur trade gone to Canada;
British sentinels within our own territories; our posts withheld. To these distresses we may add the derangement of
tnu finances: yet the honorable gentleman tells us they are
not sufficient to justify so radical a change. Does he know
the consequences of deranged finances? What confusions,
disorders, and even revolutions, have resulted from this cause,
in many nations! Look at France at this time: that kingdom is almost convulsed; ministers of state, and first princes
of the blood, b:lIlished; manufacturers and merchants become
bankrupt, and the people discontented; all owing to the del'an~ement of their finances.
1 he honorable gentleman mllst be well acquainted with
the debts due by the United States, and how much is due to
foreign nations. Has not the payment of these been shamefully withheld? How long, sir, shall we be able, by fair
promises, to satisfy these creditors? How long can we
amuse, by idle words, those who are amply possessed of the
means of doing themselves justice? No part of the principal
is paid to those nations j nor has even the interest been paid
as honorably and punctually as it ought. Nay, we were
obliged to borrow money last year to pay the interest.
What! borrow money to discharge the interest of what was
borrowed, and continually augment the amount of the public
debt! Such a plan would destroy the richest country on
eclrth. What is to be done? Compel the delinquent states
to pay requisitions to Congress? How are they to be compelled? By the instrumentality of such a scheme as was
proposed to be introduced in the year 1784 ? * Is this cruel
mode of compulsion eligible? Is it consistent with the
• Alluding to a motion made in the House of Delegates, in the year 17St, to
!'nnble CongreBB to compel the delinquent states to pay their respective quotnl'.
by means of an armed force.
.
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SpIrit of republicanism? This savage mode, wbich could he
made use of under the Confederation, leads directly to civil
war and destruction. How different is this from the genius
of the proposed Constitution! By this proposed plan, the
public money is to be collectt>d by mild and gentle means j
by a peaceable and friendly application to the individuals of
the community: whereas, by the other scheme, the public
treasury must be supplied through the medium of the sword,
hy desolation and murder- by the blood of the citizens.
Yet we are told that there is too much energy in this system.
Coercion is necessary in every government. Justice, sil',
cannot be done withollt it. It is more necessary in federal
governments than any other, because of the natural imbecility
of such gm'ernments.
The honorable gentleman is possessed of much historical
knowledge. I appeal to that knowledge therefore. Will
he not agree that there was a coercive power in the federal
government of the Amphictyonics? The coercive power of
the Amphictyonic council was so great as to enable it to punish disobedience and refractory behavior in the most severe
manner. Is there not an instance of its carrying fire and
sword throu~h the territories, and levelling to the ground
the towns, of those who disobeyed it? [Here MI'. Corbin
mentions particular instances.] Is there no coercion in the
Germanic body? This body, though romposed of three
hundred different component sovereignties, principalitirs.
and cities, and divided into nine circles, is controlled by olle
superintending power, the emperor. Is there no coercive
power in the confederate government of the Swiss? In the
alliance between them and France, there is a provision
whereby the latter is to interpose and settle differences
that may arise among them; and this interposition has been
more than once used. Is there none in Holland? What
is the stadtholder? This power is necessary in all governments; a superintending coercive power is absolutely indispensable. This does not exist under the present Articles
of Confederation. To vest it with such a power, on its
pesent construction, without any alteration, would be extremely dangerous, and might lead to civil war. Gentlemen must, before this, have been convinced of the necessity
of an alteration. Our state vessel has sprung a leak; we
mllst embark in a new bottom, or sink into perdition.
The honorable gentleman has objected to thE' Constitu-

CoRBIN.]

VIRGINIA.

107

tion, on the old worn-out idea that a republican government
is best calculated for a small territory. If a n~public, sir
cannot be accommodated to an extensive country, let me
ask, How small must a counny be to suit the genius of republicanism? In what particular extent of country can a
republican government exist? If contracted into as small
a compass as you please, it must labor under many disadvantdges. Too small an extent will render a republic
weak, vulnerable, and contemptible. Liberty, ill such a
petty state, must be on a precarious footing; its existence
must depend on the philanthropy and good nature of its
neighbors. Too large an extent, it is said, will produce
confusion and tyranny. What has been so often deprecated
will be removed by this pIau. The extent of the United
States cannot render this government oppressive. The
powers of the general government are only of a general
nature, and their ol!iect is to protect, defend, and strengthen
the United States; but the internal administration of government is left to the state legislatllres, who exclusively retain such powers as will give the states the advantages of
small republics, without the danger commonly attendant 011
the weakness of such governments.
There are controversies even about the name of thIS
government. It is denominated by some a federal, by others
a consolidated government. The definition given of it by
my honorable friend (Mr. Madison) is, in my opinion, accurate. Let me, however, call it by another name - a representative federal republic, as contradistinguished from a
confederacy. The former is more wisely constructed than
fie latter; it places the remedy in the hands which feel the
disorder: the other places the remedy in those bands which
cause the disorder. The evils that are most complained
of in such g(lVt~rnments (and with justice) are faction, dissension, and consequent su~iection of the minority to the
caprice and arbitrary decisions of the m~jority, who, instead of consulting the intert-st of the whole community
collectively, attend sometimes to partial and local advantages. To avoid this evil is perhaps the great desideratum
of republican wisdom; it may be termed the philosopher's
stone. Yet, sir, this evil will be a\'oided by this Constitution: faction will be removed by the system now under con·
sideration, because all the causes which are generally pro·
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duetlve of faction are removed. This evil does not take
its flight entirely; for were jealousies and divisions entirely
at an end, it might produce such lethargy as would ultimately terminate in the destruction of liberty, to the preservation of which, watchfulness is absolutely necessary. It
is transferred from the state legislatures to Congress, where
it will be more easily controlled. Faction will decrease in proportion to the diminution of counsellors. It is mueh easier
to control it in small than in large bodies. Our state
legislature consists of upwards of one bundred and sixty,
which is a greater number than Congress will consist of a1
first. Will not more concord and unanimity exist in one
than in thirteen such bodies? Faction will more probably
dec!'ease, or be entirely removed, if the interest of a nation
be entirely concentrated, than if entirely diversified If
thirteen men agree, there will be no faction. Yet if opposite, and of heterogeneous dispositions, it is impossihle
that a majority of such clashing minds can ever concur to
oppress the minority. It is impossible that this government;
which will make us one people, will have a t{'ndency to
assimilate our situations, and is admirably calculated to produce harmony and uuanimity, can ever admit of an oppressive
combination by one part of the Union against the other.
A confederate government is, of all others, best calculated
for an extensive country. Its component individual governments are, of all others, best calculated for an extensive
country. Its component individual governments admimster
and afford ~II the local conveniences that the most compact
governments can do; and the strength and energy of the
confederacy may be equal to those of any government.
A government of this kind may extend to all the western
world; nay, I may say, ad infinitum. But it is needless
to dwell any longer on this subject; for the objection that
an extensive territory is repugnant to a republican government applies against this and every state in the Union, ex
eept Delaware and Rhode Island. Were the objection well
founded, a republican government could exist in none of
the states, except those two. Such an argument goes to
the dissolution of the Union, and its absurdity is demonstrated by our own experience.
But an objection is urged against this government because
of its power of laying direet taxes. Let me ask tne honor
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able gentleman who opposes it on this ground, if he refle~ts
whether this power be indispensable or not. Sir, if it be
not vested with the power of commanding all the rpsources
of the state when necessary, it will be trifling. Wars are as
much (and more) carried on by the length of the purse~ as
by that of the sword. They cannot he carried on withllut
money. Unless this power be giwn to Congress, foreign
nations may crush you. The concession of this power is
necessary to do Virginia justice, by compelling the dplinquent states to pay as well as shp,: while she paid hpr
quotas, and her citizens were much distressed to pay their
taxes, other states most shamefully ileglected or refused to
pay their pl'Oportions. I trust gentlempn need not he
alarmed on the subject of taxation, nor intimidated by the
idea of double collectors, who, they tell us, will oppress and
ruin the people. From our attention to our situation, we
shall see that this mode of levying money, though indispensably necessary on great emergencies, will be but seldom
recurred to. Let us attend to the finances of this country.
Mr. CORBIN then stated the probable annual amount of
duties on imported articles throughout the continent, including West I nelia produce, which, he said, from the best
calculation he could pl'Ocure, would exeeed the annual expenses of the administration of the general government, including the ciril list, contingent charges, and the interest of
the foreign and domestic debts, by eighty or ninety thousand
pounds; that, he said, would enahle the United States to
dischar~e, in a few years, the principal debts due to foreign
nations; that, in the course of thirty years, that surplus
would enable the United Statps to perform the most splendid
entf'rprises. He then concluded that no danger was to be
apprphended fmm the power of direct taxation, since there
was every reason to believe it would be very seldom used.
HI' thf'n made an estimate of the state debt, and clearly
proved that, with economical ft~glllations, all the demands
of the internal administration of government would hI" paid
with facility and ease from the different reSOllrces of the
state; and that there would also be a considerable surplus.
which, with prudence and economy, might answer many
valuable purposps.
Mr. Corbin then continued as follows: The honorable
gentleman declared in the most solemn manner, that, if he
('AmId see one single trait in that government to secure lib
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ert}", he would not olriect to it. J meet him on this ground.
Liberty is secured, sir, by the limitation of its powers,
which are clearly and unequivocally defined, and which
are to be exercised by our own representatives freely
chosen. What power is gi,,-en that will endanger Ijberty?
J consider all the traits of this system as having a tend·
ency to the security of our liberty. I consider all its
powers necessary, and only given to avoid greater evjls;
and if this conclusion of mine be well founded, let me ask
if public liberty is not secured by bars and adamantine bolts
- set ured by the strongest guards and checks which human
ingenuity can invent. WiH this dread POWf'f of taxation
render liberty insecure? Sir, without this power, other
powers will answer no purpose. Government cannot exist
without the means of pl'O('uring money. My honorable friend
told us he considered this clause as the vitals of the Constitution. J will change the phrase, and say that I consider this
part as the lungs of th~ Constitution. If it be sick, the
whole system is consumptive, and must soon decay; and
this power can never be dangerous jf the principles of equal
and free representation be fully attended to. White the
right of suffrage is secured, we have little to fear. This
government, sir, fully secures us this noh!e privilpge, on tbe
purest and simplest principles of equality That number
which, in anyone part of the country, has a right to send a
representath'e, has the same right in another part. What
does the Constitution say? That thirty thousand shall have
one representative, no matter where. If this be not equal representation, what, in the name of God, is equal representation? But, says the honorable gentleman, the Constitution
may be satis-tied by one from each state. I conceive there
is no fear of this. There is not a power to diminish the
))umber. Does it not say that representati~-es shall be ap
portioned according to the number of the people, and that
direct taxes shall he regulated by the same ruJes ? Virginia,
in the first instance, will have ten times as many as Dejawaf(~, and afterwards in proportion to their numbers.
What
is the criterion of representation? Do the ppopfe wish
land only to be represf>nted? Thf'y have their wish: for
the qualifications which the laws of the states require to
entitle a man to vote for a state rr:p4'psentative are the qual·
iflCCltions rt'qllired by this plan to vote for a representative
(I) Congress; and in this state, and most of the others, the
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possession of a freehold is necessary to entitle a man to the
privilege of a vote. Do th~y wish persons to be represented?
Here also they are indulged; for the number of representatives is determined by the number of people: this idea
is SO well attended to, that even three fifths of those who
are not free are included among those of whom thirty thousand shall have a right to elect one represcntati\'e; so that,
in either point of view, their wish is gratified. Is not liberty
secured on this foundation? If it he not secured by one or
the other mode, or by both, J am totally without reason.
Liberty seems intrenched on this ground.
But the gentleman objects that the number is not sufficient. My opinion, with deferPllce to that gentleman, and
others who may be of different opinion from me, is, that it is
fully sufficient. Being delegated solely for general purposes,
a few intelligent men will suffice; at least one for every
thirty thousand, aided hy the Senate, seems sufficient. Are
combinations, or factions, so often formed in small as in numerous bodies? Are laws better made in large than in sman
assemhlies? Is not the influence of popular declaimers less
in small than in great bodies? Would not a more numerous
representation be very expensive? Is economy of no consideration? We ought, sir, to attend to the situation of the
people; and our measures should be as economical as possible, without extending, however, our parsimony to a dangerous length. Ol!jections should be founded on just and redl
grounds, and ought not to he urged out of a mere obstinacy.
Bt>sides, it is by no means certain that a very numerous body
is more independent, or upright, than a small one. 'Why
should the number of our representatives be greatt'r, Mr.
Chairman? The county of Middlesex, in England, which
includes the cities of London and Westminster, contains upwards of nine hundred and ninety thousand souls, and yet
sends to Parliament no more than eight members. Among
all the clamors of the ppople there, it never entered into the
brain of any of them that these eight were not enough.
They complain that the boroughs of Old Sarum, Newton,
and Gatton, and other such phces, should send each two
members to Parliament, althou~h without houses or inhabitants, while the richest city sends but four. They also complain of the influt>nce of the landed interest in some cases;
,hat the county of CornwJIl sends forty members to Parlia-
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ment, although it pays but eighteen parts, out of fh'e hundred
and thirteen, to the subsidy and land tax, when the county
of Middlesex, which is calculated to pay two hundred and
Jifty parts out of five hundred and thirteen, sends but eight
members. In that country, it has been uniformly found that
those members, who are chosen by numerous respectable
electors, make the greatest opposition to oppression and
corruption, and signalize themselves for the preservation of
liberty. The collective body of the commons there have
generally exerted themselves in the defence of freedom, and
have been successful in their exertions, notwithstanding the
inequality of their election. Our representatives are chosen
in the fairest manner; their election is founded in absolute
equality. Is the American spirit so degenerated, notwithstanding these advantages, that the love of liberty is more
predominant and warm in the breast of a Briton than in that
of an American? When liberty is on a more solid foundation here than in Britain, will Americans be less ready to
maintain and defend it than Britons? No, sir; the spirit of
liberty and independence of the people of this country, at
present, is such that they could not be enslaved under any
government that could be described. What danger is there,
then, to be apprehended from a government which is tht'oretically perfect, and the possible blemishes of which can
only be demonstrated by actual experience?
The honorable gentleman then urges an o~ection respecting the militia, who, he tells us, will be made the instruments of tyranny to deprive us of our liberty. Your militia,
says he, will fight against you. Who are the militia? Are
we not militia? Shall we fight against ourselves? No, sir;
the idea is absurd. We are also tt'rrified by the dread of a
standing army. It cannot be denied that we ought to have
tht' means of defence, and be able to repel an attack.
If some of the community are exclusively inured to its defence, and the rest attend to agriculture, the consequence
will be, that the arts of war and defence, and of cultivating
the- soil, will he understood. Agriculture will flourish, and
military discipline will be perfect. If, on the contrary, our
defence be sol ply intrusted to militia, ignorance of arms and
negligence of farming wilt ensue: the former plan is, in every
respect, more to the interest of the state. By it we shaH
have ~ood farmers and soldiers; by the latter \'\-·e shall havp.
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neither. If the inhabitants be called out on sudden em<..rgencies of war, their crops, the means of their subsistence,
may be destroyed by it. If we are called in the time of
sowing seed, or of han-est, the -means of su~istence might
be lost; and the loss of one year's crop mig.-ht have been
pre\'ented by a trivial expense, if appropriated to the purpose
of supporting a part of the community, exclusi\'ely occupied
in the defence of the whole. I cOlleeive that this idea, if ;t
be a new one, is yet founded on solid and very substantial
reasons. But, sir, we are told of the expediency and propriety of previous amf'ndments. What end would it answer to
attempt it? Will the states which have adopted the Constitution rt'scind their adopting resolutions? Had we adopted
it, would we recede from it to please the caprice of any other
state? Pride, sir, revolts at the idea. Admitting this state
proposes amendments previous to her adoption, must there
not be another federal convention? Must there not he also
a convention in each state? Suppose some of our proposed
conditions to be rejected; will not our exclusion out of the
Union be the consequence? Or would othf'r conventions
again be ealled, Hnd wou'ld be eternally revolving and devising expedients, without coming to a nnal decision? The
loss of the union, sir, must be -the result of a pertinacious
demand of precedent conditions. My idea is, that we should
go hand in hand with Massachusetts: adopt it first, and then
propose amendments of a general nature; for 10cHI ones cannot be expected. Consider the situation of Massachusetts,
commanding the north, and the importance and respectability
of Virginia to the south. ,These, sir, are the two most populous, wealthy, and powerful states in the Union. Is it not
very probable that their influence would have very great
weight in carrying any amendments? Would any gentleman
turn a deaf ear to their solicita rions? By union alone can we
exist: by no other means can we be happy. Union must be
the object of-every gentleman here. I never yet have heard
any gentleman so wild and frantic in his opposition as to
avow an attachment to partial confederacies. By previous
adoption, the union will be preserved; oy insisting on alterations previous to our adoption, the union may be lost, and
our political happiness destroyed by internal dissensions. I
trust, therefnrp, that this Convention, after deliberate discussion, will not hesitate to determine on a previous rat:i-
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fication of a system which, even in its present form, seems
competent to the perpetual preservation of our security and
happiness.
Mr. HENRY then arose, and expressed a desire that the
honorable gentleman on the other side (Gov. Randolph)
should continue his observations on the subject he had left
unfini!>hed the day before; that he had before, and would
now, give him a patient hearing, as he wished to he informed of every thing that gentlemen could urge in
defence of that system which appeared to him so defective.
Gov. RANDOLPH. Mr. Chairman, as the gentleman
who was last up has given us an opportunity of continuing
our obsen'ations, I shall, in resuming the subject, endeavor
to put this question in a more correct and accurate point
of view than it has yet been put in.
I took the liberty, yesterday, of declaring to the house
the necessity of a national rather than a federal government, and that the union was necessary for Virginia for
many powerful reasons; that this necessity arose from the
certainty of her being involved in disputes and war with
the adjoining states, and the probahility of an attack by foreign nations, particularly by those nations to which she is
greatly ill debt, and which she is unable to pay; from her
inability to raise an army to protect her citizens from internal seditions and external attacks, and her inability to raise
a navy to proteet her trade and her' coasts against descents
and invasions. I also, in the course of my argument on
this occasion, showed the imbecility of the present system,
in order to obviate and detect the sophistry of that truly
delusive opinion, which has taken possession of the minds
of some gentlemen, that this shipwrecked vessel is sufficiently strong and safe for us to embark in. Whether I
have succeeded or not, I ha ve given the full effusions of
my soul, in my attempt to prove the futility of that opinion.
Permit me now to pursue the oqject of my inquiry respecting the powers necessary to be given to the general government. I shall discard general considerations at present, as
J wish to be as brief as possible, and take up the particular
idea of direct taxation. Is it necessary that the legislative
power of the United States should be authorized to levy
taxes? A strange question to be agitated in this house,
after hearing the delinquency of other states, and even of
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Virginia herself! Money is the nerve - the life and soul
of a government. It is the utmost folly to say tbat a government could be carried on without this great agent of
human affairs. Wars cannot be carried on without a full
and uncontrolled discretionary power to raise money in an
eligible manner. Nay, sir, government cannot be administered in time of peace without this power. For how is it
to be done? I t is needless to impress any further on the
minds of the gentlemen who hear me the necessity of this
power in governments. If so, ought the general government to be more circumscribed in the power of providing
for its own safety and existence than any other government? Ought it to depend for the means of its preservation on other bodies? This is actually the case with the
Confederation. The power of raising money was nominally
vested in that system. In March, 1781, even Maryland, the
most backward state then, conceded that Congress should
have the power of receiving and demanding their proportionate quotas of the states. This was an acknowledgment
of the necessity of vesting a power in Congress to raise
such sums as emergencies might require; but the means
which were proposed have been found inadequate to
('.ompass the end: the proprit>ty of the means is alone disputed. No doubt it is the universal opinion of the people
of this commonwealth, that its legislature should have the
power of raising money at its own will and pleasure. There
are two ways whereby this may be effected - by requisitions, or taxation: there is no other manner; for it surpasses
the ingenuity of man to devise any other mode of raising
money than by one of these two methods. If the alternative of requisitions be determined upon, as more eligible, it
will not avail without coercion. If that of taxation be preferred, it will be sufficient without any coercion. If our
legislature were to depend on requisitions for money to
answer the ends of government, then, sir, the absurdity and
sophistry of tbe arguments urged in defence of such a mode
of procuring money would strike the weakest intellect. If
the mere pleasure of individuals were alone to be consulted,
if it were left to the choice of your pt'ople to payor not,
Jour treasury would he much poorer than it is; and the
advocates of this pernicious policy would perhaps be ashamed
of their pertinacity. Suppose, for a moment, the only ex-
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•sting mode ()f raising a revenue in Virginia to be that of
suppose your r.equisitioDs sent on to every
county; say that money is wanted; assume the most pressing language - "We earnestly entrf'..at yon; we humbly
supplicate and -solicit YOIl would furnish us with. one thousand or one hundred pounds, to defray the necessary charges
of our government!" What would be the result of such
applications for voluntary contributions? You would be
laughed at for your folly, for thinking human natliLTe could
be thus operated upon. From my knowledge of human
nature, and of my countrymen, I am perfectly certain this
would be the case. The argument will be found good in
all cases; it will.admit of any extension. 1 ask any gentleman in this house, if states would comply with what even
a few individuals would refuse? Would not the requisitions
of Congress meet a similar fate'? This, sir, has as often
happened as it has been the pleasure of the states to withhold the quotas. No+ a shilling has been put into the
Continental treasury but wjth the utmost reluctance. The
probable delinquency of other states has been the pretext
of non-compliance, with every state. It has been thought
hard that our General Assembly should pay when Congress
ordered us. Our representatives have been supposed careless of our interest in paying the demands of Congress,
while delinquencies happened in other states. Punctuality,
sir, instead of being held jn that estimation which it really
merits, has been looked upon as an improvident expenditure
of the substance of the people, and a subjection of the inhabitants to grievances and burdens to which the people of
delinquent states were not exposed. Tills idea has been
held in many states, and would hold again. Whosoever
depends on the mere ri1?:ht to demand their respective proportions of the states, shows a total ignorance of human
actions, and betrays an unacquaintance with the principles
of sure policy. The principal ends of all political institutions .are the happiness and safety of the communitv.: but a
reliance on con~reo;sional requisitions would leavt- tne country exposed ana open to those who should choose to invade
us, or lead to snch sedition and confusion among ourselves
as must sub,'ert and destroy every object of human society.
If requisitions be not faithfully complied with, military coercion seems necessary: coercion, jlldiciously and moderately
requi~itjons;
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used, is proper j but, if severely and cruelly inflicted, begeb
unconquerable aversion and hatred. If the spirit of resentment actuates individuals, will not states be equally vindictive? What species of military coercion could the general
government adopt for the enforcement of obedience to its
demands? Either an army sent into the heart of a delinquent state, or blocking up its ports. Have we lived to this,
then, that, in order to suppress and exclude tyranny, it is
necessary to render the most affectionate friends the most
bitter enemies? - set the father against the son, and make
the brother slay the brother? Is this the happy expedient
th:lt is to preserve liberty? Will it not destroy it ? If an
army be once introduced to force us, if once marched into
Virginia, figure to yourself what the dreadful consequence
will be: the most lamentable civil war must ensue. Have
we any troops but militia to confront those disciplined bands
that would be sellt to force our compliance with requisitions?
The most virulent railings are vented against the federal
executive. We are told that the President can fix himself
in the chair of state, establish himself as a monarch, and
destroy the liberties of the people.
It h]s too often happened that powers delegated for the
purpose of promoting the happiness of a community have
been perverted to the advancement of the personal emoluments of the agents of the people j but the powers of the
President are too well guarded and checked to warrant this
illiberal aspersion. Let liS candidly consider the consequences of the favorite plan of requisitions, and see whether,
instead of imaginary or problematical, there be not real, palpable d IOgers. To compel your obedience, a rapacious
army will penetrate into the bosom of your eountry, carrying
destruction and desolation before it. The commander of
sllch an army will be liable to the corruptions and passions
incident to other men. If he be possessed of military genius, address, and ambition, he may procure this army to
proclaim him king. Who can tell the result? Who can
oppose him with success? Who can say to him, Sir, YOIl
shall not be a despot! The reasoning, however inconclusive
or illogical it may appear to some, is, in my estimation, more
accurate than arguments drawn from the possibility of a
President's becoming a tyrant.
Mr. Chairman, I should o~ject to the so-much-admired a1-
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ternative uf gentlemen, were there no other reason than the
danger of an army to enforce requisitions, and the danger of
its general becoming our master. I will not mention those
nations that might be applied to for aid in such a case: it
could easily be procured, but the remf~dy would be worse
than the disease. I speak with respect to Virginia alone.
8uppose our trade was to be taken into the hands of Congress; they would find little to satisfy their demands. If
permitted by other nations, the compensation they eould derive from the exclusive control of our trade would be but
trivial. Great Britain, France, and Holland, are intimately
concerned to carryon trade with us: those nations would
disapprove of the measure; and sllch evasions would be practised on such an occasion as would render it totally ineffectual. If Congress were then to hlock II p ollr ports, or send
an army into our country, Virginia would be in such a horrid situation as wOllld induce her to call for the aid of foreign
nations: they have their eyes fixed on us; they watch every
opportunity to avail themselves of our divisions. It is their
interest we should be weak and divided. Any of them
would readily engage in our dissensions; none of them would
be displeased at our distractions. But what would be their
ohject in assisting us? On what principles have auxiliaries
ever been sent to the aid of a country? Show me an instance (except the conduct of France to America) where
auxilianes have not either attempted or actually made themselves masters of those they assisted. With respect to France,
her magnanimity to America is almost unprecedented. She
has displayed a degree of disinterestedness and generosity
not often exemplitied in the annals of mankind. Till France
joined us, our troops were not able to withstand the enemy.
Yet the fate of many other nations ollght to cOllvince IlS that
the assistance of foreigners is the most dangerous and the
last experiment that ought to be reeurred to. Yet the predilection tor retaining the power of direct taxation is not to
he overcome.
An expedient, proposed by a gentleman whom I do not
now see in the hOllse, (Mr. George Mason,) is, that this
power shall be only given to the general government as an
alternative after requisitions shall have been refused. The
most positive requisitions will he unavaila hIe, and failure will
produce war. A formal refusal, ()r lIegligent non-compli-
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ance with the demands of Congress, under a knowledge 01
the existence of this execrated alternative, would be a prelude to active opposition. I consider this expedient very little
better than the iueffeetual mode of simple requisitions. The
only difference is, that' it gives a little morf' time to a retractory state to provide itsf'lf with arms and foreign allianee, to
enable it to oppose the operation of this alternative, and resist
federal collectors, as was ohserved by the honorable ~entle
man in the chair. The proper time will be picked for the
commencement of opposition, and for putting the bayonet to
the breetsts of their fellow-citizens. Suppose a requisition to
be made on Virginia for two hundred thousetnd pounds: she
fails to comply: taxes are then to be collected in the common
manner. Is it not probable that the aversioll to the exercise
of this power by the general government will incite diseontented minds to oppose it? Then, sir, the dogs of war are
to be let loose, and inconeeivable mischief to ensue. If the
inability of the people requires an extension of the time of
payment, let them be indulged as far as may be consistent
with a regard for the public exigencies i but let us not he so
infatuated as to choose an expedient which must either be
inadequate to the destilled purpose, or eventuate in bloodshed
and Welr. Requisitions, sir, however modified, must come
within this descri ption i they strike me with horror and disgust. I would as soon see a separation from the Union, and
trust to the genius, patriotism, vigilance, and activity - to the
morals and natural uprightness - of the people, as ask a
government with no other powers than those whereof ouI'
present system is possessed. This is an improvement Oil
that system; and if we f{;ject it, we are ruined.
Our credit is depressed and irretrievably gone, without a
change of that system which has caused its deprt>ssion. It
is humiliating and disgraceful to recm to loans, situated as
we are. It is ruinous on any condition on which our credit
('ollid be competent to obtain them i though, under a I'pg-ular,
judicious system of administration, they may he very salutary
and benefieial. If some accounts he believed, YOllr amb:lssador has receivf'd f)'Om the king of France those stipends
whit h have supported him. Is th-is honorahle? Is it safe fol'
America? S:-tfety, sir, forhids so dishonorahle and dp,spicable a conduct as to leave our f{>presentatives in a start> of absolute dependence on another power. Will not this situation hI'
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freely aud forcibly represented to him?- "Remembell , sir, the
bread you eat to-morrow depends on the bounty of the Count
de Vergennes !" Is it possible that, in our present circumstances, we can inspire anyone with confidence in our engagements? Where, irr the hour of distress and calamity,
shall Congress he able to borrow money? The present revenues are appropriated to different purposes, and are, from
the incompetency of requisitions, inadequate to the public
exigencies. Admitting the impost will be sufficiently productive to enable Congress to discharge its engagements, and
answer all the demands of government, in case of a war, will
not necessity and the fear of danger render it necessary for
the general government to divert the revenues, from the usual
appropriations, to the defence of the Union? The necessity
of such a diversion does not lessen the certainty that the pu b.lic credit would be destroyed by it. The interest on the
public debt could not be paid; fOl'eign and domestic creditors
would be disappointed and irritated; and the displeasure of
the former might lead to the most serious consequences.
What could the general government do, in such a situation,
without the power of providing money by taxation? Requisitions would be fruitless and ineffectual; nor could a
government, which depended on such a slender and inefficien
torce, meet with credulity enough any where to trust it
Will you expose the Continental Congrt'ss to such a critical
distress? Do you consult public liberty by reducing it to
an extremity, whereof none ca~l with certainty foretell the
dangerous consequenees? Is it not laying a train by which
liberty is to be blown up? By withholding a necessary
power, you may unwarily lay the foundation of usurpation
itself.
I conclude with my firm belief, that I show my friendship
for V.rginia more steadfastly by discarding these requisitions,
than hy an)' proposition I could suggest.
The benefits arising from loans are innumerable. Every
nation, even the most wealthy and the oldest nations, have
found it necessary to recur to loans in time of war. This
eountr.Y has found it so even in time of peace 1 but on a supposition of war, we must borrow money. It will be inevitable. How can Congress have credit to borrow any sum to a
considerable amount, on any reasonable conditions, unless it
ha,'e full scope and complete command over t.he resources of
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the Union? Whatever may be the vIsIonary and fant'iful
conclusions of political skeptics, the credit of a nation. will
be found to be coextensive with its ability. If Congrpss
have an uncontrolled power to raise monpy as contingencit~
may render it llecessarYr it can borrow with ease; ~ut if L
have not this power, it is not possible that any confidence
can be put in it.
The difficulty of justly apportioning the taXf:>S among the
states, under the present system, has been complained uf;
the rule of apportionment being the value of alllanos and improvements within the states. The inequality bptween the
rich lands of James River and the barrens of Massachusetts
has been thought to militate against Virginia. If taxes
could be laid according to the real value, no inconvenience
could follow; but, from a variety of reasons, this value was
very difficult to be ascertained;. and an error in the estimation
must necessarily have been oppressive to a part of the community. But in this new Constitution, there is a more just
and equitable rule fixed - a limitation beyond which they
cannot go. Representatives and taxes go hand in hand ~ according to the one will the other be regulated. The number
of representatives is determined by the number of inhabitants; they have nothing to do but to lay taxes accordingly. I
will illustrate it by a familiar example. At present, before
the population is actually numbered, the number of rt'presentatives i5 sixty-five. Of this number J Virginia has a right
to send ten; consequently she will have to pay ten parts out
of s.ixty-five parts of any sum that may bt' Ilt'cessary to be
raised by Congress. This, sir, is the line. Can Congress
go beyond the bounds prescribed in the Constitution? Has
Congress a power to il~y that she shan pay fifteen parts out
of sixty-five parts? Were they to assume such a power, it
would be a usurpation so glaring, that rebellion would be tbe
immediate consequt'nce. Congress jg only to say on what
su~ject the tax is to be laid. It is a matter of very little
consequence how it wiTI bfl imposed, since it must be clearly
laid on the most productive article in each particular state.
r am surprised that such strong o~jeetions should have heen
made to, and Sll(~ fenrs and alarms excited by, this power
of direct taxation, since experience shows daily that it is
neither inconvcnit"lt nor oppressive. A collector got's to a
man's house; the man pays him with freedom, or makes ar.
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apolog) Jor his inability to do it then: at a future day: if
payme/lt be not made, distress is made, and acquiesced in
by the party. What diffi>rence is there between this and
a tax imposed by Congress? Is it not done by lawful authority? The distinction is between a Virgini;-IO and Continental authority. Yet, ill both cases, it is imposed lIy oursehes, through the medium of our representatives. When a
tax will come to be laid by Congrt'ss, the collt'ctor wi'l apply
in like manner, and ill the same manner receive paymellt,
or an apology; at a future day, likewise, the same consequences will result from a failure. I presume, sir, there is
a manifest similarity betweell the two cases. When gentlemen complain of the novelty, they ought to advert to the
singular one that must be the consequenl'e of the requisitions - an army sent into your country to force you to
comply. Will not this be the dissolution of the Union, if
ever it takes effect? Let us be candid on this sul!iect : leI
us see if the eriterion hf're fixed be not equal and just.
Were the tax laid on one uniform article through the Union,
its operation would be oppressive on a considerable part of
the people. When any sum is necessary for the general
government, every state will immediately know its exact
proportion of it, from the number of their people and representatives; nor can it be doubted that the tax will be laid
on each state, in the manner that will best accommodate the
people of such state, as thereby it will be raised with more
faeility; for an oppressive mode can never be so productive
as the most easy for the people.
The system nnder consideration is ol~jected to in all
unconnected and irregular manner: detached parts are attacked without considering the whole: this, sir, is disingenuous and unreasonable. Ask if the powers be unnecessary.
If the end proposed can be obtained by any other means, the
powers may be unnecessary. Infallibility was not arrogated
by the Convpntion: they intludf'd in the system those
powers they thought necessary. If you dQ not think the
ceding those powers indispensable, never give them up.
But, I trust, this power of imposing direct taxes has been
proved to be essential to the very existeQce of the Union.
The advocates for the national government, circumstanced
as they are, with the accession of so many states, never
will give their assent to leave it in the power of the states
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to sacrifice the Union. It has bf'en observed, by an honorable gentleman over the way, (Mr. George Mason,) lhat
there could not be a fellow-feelIng between the national
representatives and their constituents, and that oppressiou
must he inseparable from their exercise of the power of
imposing taxes. I beg leave to remind you of a similar
complaint made on a similar occasion. J allude to the
Scoteh union. If gentlemen cast their eyes to that period,
they will find there an instructive similitude ht'tWl'Cll our
circumstances and the situation of those people. Tht' advocates for a union with England declared tlLlt it would he a
foundation of lasting peace, remove all jpalousies hctween
them, increase their strength and riches, and enable them to
resist more effectually the effiJrts of the Pretender. These
were irresistible arguments, one would he ineiillt'd to helieve; arguments a priori, which chclllenge cOIl\'iction, and
which appear perfectly conclusive, sinee now verified hy
actual events. Y ct the opposers of that union declaimed
that the independence of Scotland .was gone; that the peerage of Scotland was degraded; that the people of England
would alone he gainers; and that the people of Scotland
would be the losers. How are the facts? Both killgdoms
have derived great benefits from that union, and tht' prpdietions of the advocates for that union have becn fully verified.
The arguments used on that occLlsion apply with more cogency to our situation.
The people of Rhode Island may say their independence
will he lost by a union with the other states; that they will
be degraded, their consequence lost, and thf'ir liberties endangered. Many slleh specious and plau.,;ible arguments
m"y he lll'ged by their great men, who would no longer retain
the importdnce which their paper mom'y, and other causes,
give them in a single state; yet the topographical situation
of that state renders ullion more f'sst'ntial to its existence
than to that of any other state. It is urgpd that the independence of Virginia will he gone by the union. Will not
all the happy effects of the union I have just mentioned, and
more, redound to Virginia from this union? But our representativf's are suspected. On a further inspection of the
systf'm before you, this o~iection must vanish. Ten represf'lItatives will have no fellow-feeling for their constituents!
Will not the people choose mf'n of integrity, and in similar
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circumstances wifh themselves, to represent them? What
laws can they make that will not operate on themselves and
friends, as well as on the rest of the people? Will the
people reelect the same men to repeat oppressive legislation?
Will the people commit suicide against themselves, and discard all those maxims and principles of interest and selfpreservation which actuate mankind in all their transactions?
Will the ten miles squ:1re transform our representatives into
brutps and tyrants? I see no grounds to distrust them: but
suppose thpy will be inclined to do us mischief; how can
they effect it? If the federal necessities call for the sum of
sixty-five thousand pounds, our proportion of that sum is ten
dlousand pounds. If, instead of this just proportion, they
should require a greater sum, a conflict would ensue. What
steps could they take to enforce the payment of the unjust
and tyrannical demand? They must summon up all the
genius of better men; but in case of actual violence, they
could not raise the thousandth part of ten thousand pounds.
In case of a struggle, sir. the people would be irresistible.
If they should be so liable to lapse from virtue, Jet would
not one man be found, out of a multitude, to guard the interests of the people - not one man to hold up his head to
discover the tyrannical projects of a corrupt and depraved
m~jorjty ?
Suppose the House of Representatives all equally infatudted, and determined on so wicked an intention as to infringe
the rights of the people; they have not the whole authority
in their own hands. There ate twenty-six senators, distinguished for their wisdom, not elevated by popular favor, but
chosen by a selert body of intelligent men: will they also
he corrupt? Will their honor and virtue he contaminated
and disgraced in one instant? Sixty-five representatives
and twenty-six senators are then to be suddenly changed
from. upright men to monsters: ninety-one persons, selected
for superior qualities, are to compose this Pandemonium of
iniquity. The supposition of their degenerating to such a
dp~rpe is unwarrantable, and inconsistent with an admission
of their heing freely chosen by a people capable of discerning merit; and should a majority ever be so forgetful of their
duty as to wish to trample on the immunities of the peoplc,
there is no reason to doubt that some of them will be so far
inspired with a zpal for liberty as to warn their country o~
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any dangerous combinations against their privilt'ges Thf'
people, to heighten their security, may seud those to thE'
general government who have been signalizt~d for their wis
dom and virtue. 'What security have the people of Virginia
against the possible abuses of their legislature, that is no.
here? But their number is o~je('ted to, as being too small.
I should reluctantly assent to this representative body, did I
conceive it consisted of too few.
It is an established maxim, that stich a body ought to be
numerous enough to be well acquainted with the interest of
the people, to prevent corruption, and give a cHallce to men
of merit to be elected. If the numher he not sufficient for
these purposes, I confess it to 'be a deti:et. The Illlmber is
sixty-five, of which ten represent this state. Cannot they
inform themselves of the situation of Ameriea? I appeal to
those who hear me, if they could not rely 011 the intelligence
of ten men tllPy could fix upon, sooner than upon aDY crowd
they could I.avt'. I do not reflect on my countrymen; but
tht're is a certain listlessness and inattention to tht~ interest.
of the communitv., such indecision or faction in numerous
hodies, that I would rather depend on the virtue and knowledge of some few men than on ever so many. The mode
of their election must induce us to belit'\<'e that they" ill he
men of experi(>nce and information. The state will he laid
off and divided into ten districts: from each of thest' a man
is to he el{>ctt'd. He must be really the choice of the people,
not the man who can distribute the most gold; for the riches
of Crreslls would not avail. The qualifications of the electors being the same as those of the representatives for the
state legislatures, and the election beinl?: Ilndpr the control
of the legislature, the prohibitory provisions a~ainst undue
means of procuring votes to the state representation extend
to the federal representatives: the extension of the sphere
of election to so considerable a distriet will render it impossible for eontractt>d influence, or local intrigues, or personal
iuterest, to procure an election. Inquiries will :'c made, by
the voters, into the characters of the candidates. Greater
talents, and a more extensive reputation, will be necessary
to procure an election for the federal than for the state representation. The federal reprt-'sentatives must then.fore be
well known for their intee;rity, and their knowledge ot the
country they represent. We shall have ten men thus electp.d
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What are thp,y going yonder for? Not to consult for Virginia alone, but for the intert'st of the United States collectively. Will not such men derive sufficient information
from their own knowledge of their respective states, and
from the codes of the different states? The want of information ought no longer to be urged as an ol!iection.
With respect to merit, sir, the house must be satisfied that
there is ample room for it. A cottager will receive the votes
of this country, as well as the descendant of any aristocrat
of this country. Is it not notorious that virtue and ability
have been preferred generall y, here, to virtue and connections?
The present number, sixty-five, is to be increased according
to the progressive augmentation of the number of the people.
From the present numbet· of inhabitants, which is estimated
at thrct' hundred and fifty-two thousand whites, and two
hundrp,d and thirty-six thousand blacks, we shall be entitled
to fifteen representatives. But here another ol!jcction will
be offered: it will be complained that the taxes will be increased according to the number of representatives; 011
which I will only observe here, that the same rule operates
in all the states, and that it is not more u~jl1st or oppressive
in one state than in another. The number of representatives
is as great as can be paid by America at this time; and
whatever other gentlemen may conelude on that su~ject, J
think, for my part, that it would be fortunate if the number
was to eontinue as it is at present for a long time; or, at
lpast, that it should be limited not to exceed a certain
amount; for, if YOll swell the legislative list to such a degree
as the increase of population, at a reasonable calculation,
will, at a period not very remote, entitle the !Ieople to send,
it will introduce corruption and confusion, and prevent that
secrecy without which success can never he expected in
negotiations or other transactions. It was my purpose to
answer the objeetions against the power of the national
government to lay direct taxes, and against the mode of
representation.
It is Ilt>edl\,ss to dwell milch longer on the suhject. WerE'
one to rise from the dead to declare the expediency of that
power, I could not be more firmly persuaded than I am now
of its propripty. To dissuade us from conceding this power,
gcntlt>men alarm us with apprehensions that the most mt{)lera hIe oppressions will be committed hy the federal collectlJl's.
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Let us consider this dispassionately, and whether the idea
be well founded, which is suggested, that a conflict will
frequently happen bean'en the state and congressional collector for property seized and claimed by both. If there be
no necessity, or strong temptation, tv increase the present
number of officers, no addition will be made to them. Congress will have every inducement, and, from the mode of
their appointment, must be inclined, to lighten the hurdens
of the people. They can derive no advantage from a contrary conduct. In other coulltries, where the fate of the
poor is wretched, officers are created m~r~ly for the emolument of certain individuals; but, by the structure of this
government, the interest of the people mllst always be considered; nOlO will any but necessary officers be created.
The number of officers, and their compens::ttions, will be as
inconsiderable as the nature of their business will admit of.
With respect to collectors of the general taxes, I have not
the least doubt that Congress will employ the state officers
and sheriffs, because it will be economical, and agreeable to
the people; a considerable sum will be saved hy it. They
will employ such men, Mr. Chairm::tn, unless they dptermine
to throwaway the public money in an unjustifiable manner.
They will never adopt measures which may produce discontent in the country, when they can effect the same purpose
by peaceable and satisfactory means. With regard to any
personal abuse or misconduct of a collector, such an officer
would be amenable to the laws, like any other citizen. He is
only protected by the law where he acts lawfully: in such
cases, the evil would not be repeated; it would not continue. Congress can take away their offires from such
men as abuse them, and give them to others. It cannot be
believed th::tt they will carry their wickedness so far as to
trust men of this stamp.
As to the mode of paying the taxes, little need be said:
it is imrmterial which way they are to he. paid; for they are
to be paid only once. I had an ol~cction which pressed
heavily on my mind: I was solicitous to know the o"Qjects of
taxation. I wished to make some discrimination with regard
to the demands of Congress, and of the states, on the same
o~ject. As neither can restrain the other in this case - as
th,:, power of both is unlimited - it will be their interest
mutually to avoid interferellees: it will most certainly be the
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;nterest of either to avoid imposing a tax on an article which
shall have been previously taxed by the other. This consideration, and the fitructure of the government, satisfy me.
I cannot foretell, in the course of human events, what Virginia and t-he United 'States may be exposed to, blindfolded
as I am with respect to futurity; but I wt>uld not restrain
Congress in this case, unless I meant to destroy the government itself. What will be the consequence .of withholding
this power from Congress? Will it not be reduced to the most
.dangerous distress, if a war should happen? The case has
.happened, and may again. In case of domestic war, or an
invasion, every shilling they could lay their hands on would
be necessary, but not sufficient, to carry it on. What could
the general government do without this force to procure
money, for the prosecution (If the war and its other exigencies ? I beg the friends of the Union to consider the
necessity of this power: without it we may abandon the
government altogether: it is the soul of the government; no
substitute will answer in its stead. The history of other
confederacies will instruct us that the general governmp.nt
must operate on the individuals of the community, or else be
t.otally insufficient. Not ancient coufederacies only, but
certain modern ones., will point out to U8 the horrid situation
in which these states must be involved, unless the general
government he ves.ted wi-th this power. The history of those
confederacies will discover to us the dreadful misfortunes
which their pe(j)ple will have suffered by the imbecility of
their governments. If some other gentleman ,,@ not, I
shall discover, at another opportunity, that mournful history.
Mr. MADISON. Mr. Chairman, in oonsidering this
great subject, I trust we shall find that part which gives the
general government the power of laying and collecting taxes
indispensable, and essential to the existence of any efficient
cr weU-organized system of government: if we consl:llt reamn, and be ruled by its dictates, we shall find its justificaiiJD there: if we review the experience we have had, or
('ontemplate the history of nations, here we find ample reamns to prove its expediency_ There is little reason to derend for necessary supplies on a body which is fully pos-sessed of the power of withholding them. If a gow'rnment
depends on other governments for its revenues - if it mllst
depend on the voluntary contributions of its members-its
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existence must be precarious. A government which relies
on thirteen independent sovereignties for the means of it~
existence, is a solecism in theory and a mere nullity in practice. Is it consistent with reason that such a government
can promote the happiness of any people? It is subversiv~
of every principle of sound policy, to -trust the safety of a
community with a government totally destitute of the means
of proteeting itself or its members. Can Congress, aftt'r th'.:'
repeated unequivocal proofs it has experienced of the uttN
inutility and inefficacy of requisitions, reasonably expect that
they would be hereafter effectual or productive? Will not
the same local interests: and other causes, militate against
a compliance? Whoever hopes the contrary must ever be
disappointed. The effect, sir, cannot be (,hanged without a
removal of the cause. Let each county in this commonwealth be supposed free and indepenrl~nt; Irt your revenues depend on requisitions of proportionate quotas from
them; let application be made to them repeatedly:-is it to
be presumed that they would comply, or that an adequate collection could be made from partial compliances? It is now
difficult to collect the taxes from them: how much would
that difficulty be enhanced, were you to depend solely on
their generosity! I appeal to the reason of every gentleman
here, whether he is not persuaded that the present Confederation is as feeble as the government of Virginia ,,,,auld be
in that case: to the same reason I appeal, whether it be
compatible with prudence to continue a government of such
manifest and palpable debility.
If we recur to history, and review the annals of mankind.
1 undertake to say that no instance can be produced, by the
most learned man, of any confederate government that will
justify a continuation of the present system, or that will not
demonstrate the necessity of this change, and of substituting.
for the present pernicious and fatal plan, the system now
under consideration, or one equally energetic. The uniform
conclusion drawn. from a review of ancient and modern confederacies is, that, instead of promoting the public happiness.
or securillg puhlic tranquillity, thpy hal·e, in every instance.
been productive of clIlClrchy and confusion, ineffectual for
the preservation of hClJ"mony, and a prey to their own dissensions and forei!,!n invasions.
The Amphictyonic league resemhled onr Confederation ill
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its nominal powers; it was possessed of rather more power.
The component states retained their sovereignty, and enjoyed an equality of suffrage in the federal council. But,
though its powers were more considerable in many respects
than those of our present system, yet it had the same radical
defect. Its powprs were exercised over its individual members, in their political capacities. To this capital defect it
owed its disorders and findl destruction. It was compelled
to recur to the sanguinary coercion of war to enforce its
decrees. The struggles consequent on a refusal to obey a
d(·cref', and an attempt to enforce it, produced the necessity
of applying to foreign assistance. By complying with slich
an application, together with his intriguf's, Philip of Macedon acquired sufficient influence to become a member of the
league. This artful and insidious prince soon after became
master of their liberties.
The Achrean league, though better constructed than the
Amphictyonic, in matf'rial respects, was continually agitated
with domestic dissensions, and driven to the necessity of
calling in foreign aid; this, also, eventuated in the demolition of their confederacy. Had they been more closely
united, their people would have been happier; and their
united wisdom and strength would not only have rendered
unnecessary all foreign interpositions in their affairs, but
would have enabled them to repel the attack of an enemy.
If we descend to more modt'rn examples, we shall find the
same evils resulting from the same sources.
The Germanic systt'm is neither adequate to the external
defence nor internal felicity of the people. The doctrine of
quota.; and requisitions flourishes here. Without energy,
without stability, the empire is a nervelpss body. The most
furious conflicts, and the most implacable animosities, between its members, strikingly distinguish its history. Concert and couperation are incompatible with such an injudiciousl)' constructed system.
The repllhlic of the Swiss is sometimes instanced for its
stabiiity; but even there: dissf'Dsions and wars of a bloody
nature have heen frequently spen between the cantons. A
pecul'lar coincidence of circumstances contributes to the continuance of thpir political connection. Tht>ir feebJe association o\-,"'es its existence to their singular situation. There
is a scnism, this moment, in their confederacy, which, with-
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out the necessity of uuiting for tht'ir external defence, woul<.
immediately produce its dissolution.
The confederate government of Holland is a further confirmation of the char:acteristic imbecility of such gO~'eru
ments. From the history of this government we might derivf'
lessons of the most important utility.
[Here Mr. Madison quoted sundry passages from De Witt respecting
the people of HolLmd, and the war which they had so long supported
against the Spanish monarch, showing the impolitic and injudIcious structure of their confederacy; that it. was entirely destitute of energy. because
their revenues depended chiefly on requisItions; that, during that long
war, the provinces of Guelderland and Overyssel had not paid theIr reo
spective quotas, but had evaded, altogethl'r, their payments; in conse·
quence of which, two serenths of the resources of the community had
never been brought into action, nor contributed in the least towards the
prosecution of the war; that the fear of pressing danger stImulated Holland and the other provinces to pay all the charges of the war; that those
two provinces had continued their delinquencies; that the province of Holland alone paid more than all the.rest - still those provinces who paid up
their proportional shares claimed from the failing states the amount of their
arrearages; that the most fatal con~equences had nearly resulted from the
difficulty of adjustmg those claims, and from the extreme aversion of the
delinquent states to discharge even their most solemn engagements; that
there are existing controversies between the provinces on this account at
present; and, to add to the evils consequent upon requisitions, that ullanimity, and the revision and sanction of their constituents, were necessary
to give validity to the decisions of the States-General.]

Mr. Madison then added, that these radical defects in
their confederacy must have dissolved their association long
ago, were it not fiJr their peculiar position - circumscribed
in a narrow territory; surrounded by the most powerful nations in the world; possessing peculiar advantages fronl
their situation - an extensive navigation and a powerfll.
navy - advantages which it was clearly the intt'rest of those
nations to diminish or deprive them of; and that their late
unhappy dissensions were manifestly produced by the vices
of their system. He then continued: We may derive much
benefit from the experience of that unhappy country. Governments destitute of energy will ever produce anarchy.
These facts are worthy the most serious consideration of
every gentleman here. Does not the history of these COllfederacies coincide with the lesson drawn from our own exjJerience? I most earnestly pray th:lt America may have
sufficient wisdom to avail herself of the in'itructh'e informa·
tion she mJY derive from a contemplation of the 'sources of
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their misfortunes, <llld tlllt she may escape a similar fate hy
avoiding the causes ii'om which their infelicity sprang. If
the general government is to depend on the voluntary contribution of the states for its support, dismemberment of the
United States may 'be the consequenee. In cases of imminent danger, the states more immediately exposed to it only
would exert themselves; those remote from it would be too
supine to interest themselves warmly in the fate of those
whose distresses they did not immediately perceive. The
general government ought, therefore, to be empowered to
defend the whole Union.
Must we not suppose that those parts of America which
are most exposed will first be the scenes of war?' Those
nations whose interest is incompatible with an extension of
our power, and who are jealous of our resources to become
powerful and wealthy, must naturally be inclilwd to exert
every means to prevent our becoming formidable. Will they
not be impelled to attack the most exposed parts of the
Union? Will not their knowledge of the weakness of our
government stimulate them the more readily to sllch an attack? Those parts to which relief can be afforded with
most difficulty are the extremities of the country, and will
be the first o~jects of our enemies. The general government,
having no resources beyond what are adequate to its existing
necessities, will not be able to afford any effectual succor to
those parts which may be invaded.
Amerit.a, in such a case, would palpably percein~ the
danger and folly of withholding from the Union a power
sufficient to protect the whole territory of the United States.
Such an attack is far from improbable; and if it be aetually
made, it is difficult to conceive a possihility of escaping the
catastrophe of a dismemberment. On this su1tiect we may
receive an estimahle and instructive lesson from an American confederacy - from an example which has happened in
our country, amI which applies to us with peculiar force,
being most analogous to our situation: I mean that species
of association or union which suhsisted in New England.
The colonies of Mass:\chusetts, Bristol, Connecticut, and
Ne,v Hampshire, were confederated together.
The oltiect of that <onfederacy was, primarily, to de/end
themselves against the inroads and depredations of the In,lians. They had a ('ommon council, consisting of deputies
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from each party, with an equality of suffrage in their tlelih
erations. The general expenditures and charges were to btl
adequately defrayed. Its powers were very similar to thosf,
of the Confederation. Its history proves clearly that a gov
emment founded on such principles must ever disappoint
the hopes of those who expect its operation to be conducive
to the public happiness.
There are facts on record to prove that, instead of answering the end of its institution, or the expectation of its
framers, it was violated ,vith impunity, and only regarded
when it coincided perfectly with the views and immediate
interests of the respective parties.
The strongest member of the union availed itself of its
circumstances to infringe their confederacy. Massachusetts
refused to pay its quotas. In the war between England
and Holland, it was found particularly necessary to make
exertions for the protection of that country.
Massachusetts, being then more powerful and less exposed than the other colon if's, refused its contributions to the
general defence. In consequence of this, the common council remonstrated against the council of Massachusetts. This
altercation terminated in the dissolution of their union.
From this brief account of a system perfectly resembling our
present one, we may easily divine the inevitable consequences of a longer adher<mce to the latter.
[Mr. Madison then recapitulated many instances of the prevalent persuasion of the wisest patriots of the states, that the safety of all America
depended on union, and that the government of the United States must
be possessed of an adequate degree of energy, or that otherwise their connection could not be justly denominated a union. He likewise enumer·
ated the expedients that had been attempted by the people of America to
form an intimate association, from the meeting at New York, in the year
1754, downwards; that their sentiments on thIS subject had been uniform,
both in their colonial and independent conditions; and that a variety of
causes had hitherto prevented the adoption of an adequate system.]

He then continued thus: If we t,lke experience for our
guide, we shall find still more instructive direetion on this
su~ject. The weakness of the existing articles of the
{; nion showed itself during the wa,·. It has manifested
itself, since the peace, to such a negree as admits of no
doubt, to a !"ational, intelligent, and IInbiased mind, of tht.>
nece!>sity of altf'ration; nay, this necessity is obvious to all
America; it has forced itself on the minds of the people.
12

DEBATES.

l ~l.\I)ISON

1 he committee has been informed that the Confederation
was not complt'ted till the year 1781, when a great portion
of the war was ended; consequently, no pilrt of the merit of
the antecedent operations of the war eould justly be attributed to that system. Its debility was perceived almost as
soon as it was put in operation. A recapitulation of the
proofs which have been experienced of its inefficacy is unneeessary. It is most notorious that feebleness universally
marked its character. Shall we be safe, in another war, in
the same situation? That instrument required the voluntary
contributions of the states, and thereby sacrificed some of our
best privileges. The most intolerable and unwarrantable oppressions were committed on the people during the late ~·ar.
The gross enormity of those opprt'ssions mi~ht have produced
the most serious consequences, were it not for the spirit of
liberty, which preponderated against every consideration.
A scene of injustice, partiality, and oppression, may bring
heavenly vengeance on any people. We are now, by our
sutft'ring, expiating the crimes of the otherwise glorious
revolution. Is it not known to every member of this committee, that the great principles of a free government were
reversed through the .whole progress of that scene? Was
not every state harassed? Was not every individual oppressed, and subjected to repeated distresses? Was this
right? Was it a proper form of government that warranted,
authorized, or overlooked, the most wanton deprivation of
property? Had the government been \'ested with complete
powt'r to procure a regular and adequate. supply of revenue,
those oppressive measures would have been unnecessary.
But, sir, can it be supposed that a repetition of such measures would ever be acquiesced in? Can a government that
stands in need of such measures secure the liberty, or promote the happiness or glory, of any country? If we do not
change this system, cqnsequences must ensue that gentlemen do not now apprehend. If othpr testimony were
necessary, I might appeal to that which J am sure is very
weighty, but which I mpntion with reluctance. At the
conelusion of the war, the man who had the most extensive
acquaintance with the nature of the country, who well undrrstood its interpsts, and who had given the most unequivocal and most brilliant proofs of attachment to its welfare,
when he laid down his arms, wherewith he had so nobly
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and successfully defended his country, publicly testified his
disapprobation of the present system, and suggested that
some alteration was necessar.y to render it adequate to the
3ecurity of our happiness. I did not introduce that great
name to bias any gentleman here. Much' as I admire amI
revere the mall, I considpr these members as not to bt>
actuated by the influence of any man; but I introduced him
as a respectable witness to prove that the Articles of the
Confederation were inadequate, and that we must resort to
something else. His modflsty did not point out what ought
to be done, but said that some great change was necessary.
But, sir, testimony, if wished for, may be found ill abundance, and numerous conclusive reasons urged for this
change. Experience was daily producing such irresistible
proofs of the defects of this system, this commonwealth was
induced to exert her influence to meliorate it: she began
that noble work, in which I hope she will persist: she proposed to revise it; her proposition met with that cOllcurrence
which that of a respectable party wiII always mflet. I am
sure, if demonstration were necessary on the part of this
commonwealth, reasons have been abundantly heard, in the
course of this debate, manifold and cogent enough, not only
to operate conviction, but to disgust an attentive hearer.
Recollect the resolution of the year 1784. It wa!> then
found that the whole burden of the Union was sustained by
a few states. This state was likely to be saddled with a
very disproportionate share. That expedient was proposed
(to obviate this inconvenience) which has been placed in
its true light. It has been painted in sufficient horrors by
the honorable gentleman who spoke last.
I agree with the honorable gentleman (Mr. Henry) that
national splendor and glory are not our o~jects; but does he
distinguish between what will render us secure and happy
at home, and what will render us respectable abroad? If we
he free and happy at home, we shall be respectable abroad.
The Confederation is so notoriously feeble, that foreign
nations are unwilling to form any treaties with us; they arC'
apprized that ollr general government cannot perform any
of its engagements, but that they may be violated at pleas
ure by any of the states. Our violation of treaties already
entered into provE's this truth unequivoeally. No nation
will, therefore, make any stipulations with Congress, con
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cedil~g any advantages of importance to us: they will be the
more averse to entering into engagements with us, as the
imbecility of our government enables them to derive many
advantages from our trade, without granting us any return.
But were this country united by proper bands, in addition to
other great advantages, we could form very beneficial treaties with foreign states. But this can never happen without
a change in our system. Were we not laughed at by the
minister of that nation, from which we may be able yet to
extort some of the most salutary measures for this country?
Were we not told that it was necessary to temporize till our
government acquired consistency? Will any nation relinquish national advantages to us? You will be greatly disappointed, if you expect any such good effects from this contemptible system. Let us recollect our conduct to that
country from which we have received the most friendly aid.
How have we dealt with that benevolent ally? Have we
complied with our most sacred obligations to that nation?
Have we paid the interest punctually from year to year? Is
not the interest accumulating, while not a shilling is discharged of the principal? The magnanimity and forbearance of that ally are so great that she has not called upon us
for her claims, even in her own distress and necessity.
This, sir, is an additional motive to increase our exertions.
At this moment of time a very considerable amount is due
from us to that country and others.

[Here Mr. Madison mentioned the amount of the debts due to different
foreign nations.]

We have been obliged to horrow money even to pay the
interest of our debts. This is a ruinous and most disgraceful
expedient. Is this a situation on which America can rely
for security and happiness? How are we to extricate ourselves? The honorahle member told us we might rely on
the punctuality and friendship of the states, and that they
will discharge their quotas for the future. The contributions
of the states have been found inadequate from the beginning, and are diminishing instead of increasing. From the
month of June, 1787, till June, 1788, they have only paid
276,641 dollars into the federal treasury for the purposes of
supporting the national government. and discharging the interest of the national dehts - a sum so vt'ry insufficient, that
It must greatly alarm the f.·iends of their country
Suggcs-
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tions and strong assertions dissipate before these facts. 1
shall nc. longer fatigue the committee at this time, but will
resume the subject as early as I can.
Mr. HENRY. I have thought, and still think, that a fulJ
Ifi\'estigation of the actual. situation of America ought to pre
cede any decision on this great and important question.
That government is no more th:1n a choice among evils, is
acknowledged by the most intelligent among mankind, and
has been a standing maxim for ages. If it be demonstrattJ
that the adoption of the new plan is a little or a trifling evil,
then, sir, I acknowledge that adoption ought to follow; but.
sir, if this be a truth, that its adoption may entail misery 0[\
the free people of this country, I then insist that nuectioll
ought to follow. Gentlemen strongly urge, its adoption ,viII
be a mighty benefit to us; but, sir, I am made of so incredu·
lous materials, that assertions and declarations do not satisfy
me. I must be convinced, sir. I shall retain my infidelity
on that subject till I see Ollr liberties secured in a manner
perfectly satisfactory to my understanding.
There are certain maxims hy which every wise and enlightened people will regulate their conduct. There are
certain political maxims which no free people ought ever to
abandon - maxims of which the observance is essential to
the security of happiness. It is impiously irritating the
avenging hand of Heaven, when a people, who are in the
full enjoyment of frerdom, launch out into the wide ocean
of human aff.lirs, and desert those maxims which alone can
preserve liberty. Sueh maxims, humble as they are, are
those only which can render a nation safe or formidable.
Poor little humble republican maxims have attracted the
admircltion, and engaged the attention, of the virtuous and
wise in all nations, and hwe stood the shock of ages. We
do not now admit the validity of maxims which we once
delighted in. We have since adopted maxims of a different,
but more refined natme - new maxims. which tend to the
prostration of republicanism.
We have one, sir, that all men are by nature free and inde··

pendent, and havf! certain inherent rights, if which, when the'!:!
enter into society, they cannot by any compact deprive or divest
their posterity. We have a set ofmaxims of the same spirit,
which must be beloved by every friend to liberty, to virtlle, W
mankind: our bill of rights contains those admirable maxims
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Now, sir, I say, let us consider whether the picture given
of ~lilerican affairs ought to drive us from those helm'cd
maXlms.
The honorable gentleman, GOVf~rnor Randolph, has said
that it is too late in the day for us to r~ject this new plan.
That system which was ollce execrated hy the honorable
member must now he adopted, let its defects be ever so
glaring. That honorable member will not accuse me of
want of candor, when J cast in my mind what he h,:s
given the public, * and compare it to what has happened
since. It seems to me very strange and unaccountable that
(hat which was the ol~ect of his execration should now l"t'\'eive his encomiums. Something extraordinary must have
operated so great a change in his opinion. It IS too late in
the day! Gentlemen must excuse me if they should declare, agam and again, that it was too late, and I should
think differently. I nevt'r can believe, sir, that it is too late
to save all that is precious: if it be proper, and, independently of every external consideration, wisely constructed,
let us receive it: hilt, sir, shall its adoption by eight states
induce us to receive it, if it be replete with the most dangerOilS defects?
They urge that subsequt'nt amendments are
safer than previous amendments, ann that they will answer
the same ends.
At present we have our liberties and privileges in our own
hands. Let us not relinquish them. Let us not adopt this
system till we see them secure. There is some small possihility that, should we follow the conduct of Massachusetts,
amendments might be obtained. There is a small possihilit)'
of amelJding any government; hut, sir, shall we abandon
our most inestimable rights, and rest their security on a nwre
possibility? The gentleman fears the loss of the Union.
If eight states have ratified it unamended, and we should
rashly imitate their precipitate example, do we not thereby
disunite from several other states? Shall those who have
risked their lives for the sake of the Union be at once
thrown out of it ? If it be amended, every state will accede
to it; htlt by an imprudent adoption in its defective and dangerous state, a schism must inevitably be the consequenct..
• Alludmg to his excellency'S letter on that suhject to the speaker of the
House of Delega'I'~) vol. i. p. 482.
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I can never, therefore, consent to hazard our most unali. nable rights on an absolute uncertainty.
You are told there is no peace, although you fondly flattl~1
yourselves that all is peace j no peace; a general cry and
alarm in the country; eommerce, riches, and wealth.
vanished; citizens going to seek comforts in other pans OT
the world; laws insulted; many instances of tyrannical legislation. These things, sir, are new to me_ HI' h:ts m<lde
the discovery. As to the administration of justice, I believe
that failures in commerce, &c., cannot be attributed to it.
My age enables me to recollect its progress under the old,
government. I can justify it by saying that it continues in
the same manner in this state as it did under the torm!'r
government. As to other parts of the continent, I ref!:>r that
to other gentlemen. As to the ability of those who administer it, I believe they would not suffer by a comparison with
those who administered it under the royal authority. Where
is the cause of complaint if the wealthy go away? Is this,
added to the other circumstances, of such enormity, and does
it bring such danger over this commonwealth, as to warrant so important and so awful a change, in so precipitate a
manner? As to insults offered to the laws, I know of none.
In this respect, I believp this commonwealth would not suffer
by a comparison with the former government. The laws
are as well executed, and as patiently acquiesced in, as they
were under the royal administration. Compare the situation
of the country - compare that of our citizens to what it was
then - and decide whether persons and property are not as
safe and secure as they were at that time. Is there a man
in this commonwealth whose person can be insulted with
impunity? Cannot redress be had hert:; for personal insults
or il~juries, as well as in any part of the world - as well as
in those countries where aristocrats and monarchs triumph
and reign? Is not the protection of property in full opt'ration here? The contrary cannot with truth be charged on
this commonwealth. Those severe charges, which are exhihitpd against it, appear to be totally groundless. On a
fair investigation, we shall be found to he surrounded by
no real dangers.
We have the animating fortitude and persevering alacrity
of republican men to carry us through misfortunes and
calamities. It is the fortune of a republic to he able to
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withstmd the stormy ocean of human vicissitudes. I know
of no danger awaiting us. Public and private security are
to be found here in the highest degree. Sir, it is the fortune
of a free people not to be intimidated by imaginary dangers.
Fear is the passion of slaves. Our politieal and natural
hemisphere are now equally tranquil. Let us recollect the
awful magnitude of the subject of our deliberation; let us
consider the latent consequences of au erroneous decision,
and let not our minds be led away by unfair misrepresentations and uncandid suggestions. There have been many
instances of uneommon lenity and temperance used in the
exercise of power ill this commonwealth. I could call )01lT
recollection to many that happened during the war and
since; but every gentleman here must be apprized of them.
The honorable member has given you an elaborate account
of what he judges tyrannical legislation, and an ex post facto
law, (in the case of Josiah Philips.) He has misrepresented
the facts. That man was not exeeuted by a tyrannical stroke
of power. Nor was he a Socrates. He was a fugitive
murderer and an outlaw - a man who commanded an infamous banditti, and at a time when the war was at the
He committed the most cruel and
most perilous stage.
shocking barbarities. He was an enemy to the human name.
Those who declare war against the human race may be
struck out of existence as soon as they are apprehended.
He was not executed according to those beautiful legal ceremonies which are pointed out by the laws in criminal cases.
The enormity of his crimes did not entitle him to it. I am
truly a friend to legal forms and methods; but, sir, the occasion warranted the measure. A pirate, an outlaw, or a common enemy to all mankind, may be put to death at any
time. It is justified by the laws of nature and nations.
The honorable member tells us, then, that there are burujngs and discontents in the hearts of our citizens in general,
and that they are dissatisfied with their government. I have
no doubt the honorable member believes this to be the case,
because he says so. But I have the comfortable assurance
that it is a certain fact that it is not so. The middle and
lower ranks of people have not those illuminated ideas which
the "ell-born are so happily possessed of; they cannot so
readily percei\'e latent ohjects. The microscopic eyes of
modern statesmen can see abundance of defects in old svs~
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terns j and their illuminated imaginations discovel' the neces
sity of a change. They are captivated by tht> !Jarade of tht·
number ten - the charms of the ten miles square. Sir,]
fear this change will ultimately lead to our ruin. My fears
are not the force of imagination; they are but too well
founded. I tremble for my country; but, sir, I trust, I rely,
and I am confident, th:lt this political speculation has not
taken so strong a hold of men's minds as some would make
us believe.
The dangers which may arise from our geographical situation will be more properly considered a while hence. At
present, what may be surmised on the subject, ,,\lith respect
to the aqjacent states, is merely visionary. Strength, sir, is
a relative term. When I rt'fiect on the natural fc)rce of those
nations that might be induced to attack llS, and consider the
difficulty of the attempt, and uncertainty of the success, and
compare thereto the relative strength ofuur country, I say that
we are strong. We have no cause to fear from that quarter;
we have nothing to dread from our neighboring states. The
superiority of our cause would give us an advantage over
them, were they so unfriendly or rash as to attack us. As
to that part of the community, which the honorable gentleman spoke of as being in danger of bt'ing separated from us,
- what exeitpment or inducement could its inhabitants have
to wish such an event? It is a matter of doubt whether they
would derive any advantage to themselves, or be any loss
to us, by such a separation. Time has been, and may yet
come, when they will find it their advantage and true interest to he united with us. There is no danger of a dismemberment of ollr country, unless a Constitution he adopted
which will enable thf' government to plant enemies on our
backs. By the Confederation, the rights of territory are secured. No treaty C<ln be made without the const'nt of nine
states. While the consent of nine states is necessary to the
cession of territory, ),ou are safe. If it be put in the power
of a less number, you will most infallibly lose the Mississippi. As long as we can preserve our unalienable rights,
,\-'e are in s:lfety. This new Constitution will invoh-e in its
operation the loss of the navigation of that valuable river.
The honorable gentleman cannot be ignorant of the
Spanish transactions. A treaty had been nearly entered
into with Sp:tin, to relinquish that navigation. That re~
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linquishment would absolutely have taken place, had the
consent of seven states been sufficient. The honorable
gentleman told us then, that, eight states having adopted the
system, we cannot suppose they will recede on our account.
I know not what they rna} do; hut this I know - that a
people of infinitely less importance than those of Virginia
stood the terror of war. Vermont, sir, withstood the terror
of thirteen states. Maryland did not accede to the ConfederCltion tiJI the year 1781. These two states, feeble as
they are comparatively to us, were not afraid of the whole
Union. Did either of these states perish? No, sir, they
were admitted freely into the Union. Will not Virginia,
then, be admitted? I flatter myself that those states which
have ratified the new plan of government will 0rn their
arms and cheerfully receive us, although we shoul propose
certain amendments as the conditions on which we should
rati(y it. During the late war, all the states were in pursuit
of the same object. To obtain that o~ject, they made the
most strenuous exertions. They did not suffer trivial considerations to impede its acquisition. Give me If'ave to say
that, if the smallest states in the Union were admitted into
it, after having unreasonably procrastinated their accession,
the greatest and most mighty state in the Union will be
easily admitted, when her reluctance to an immediate accessioll to this system is founded on the most reasonable
grounds. When I call this the most mighty state in the
Union, do I not speak the truth? Does not Virginia surpass every state in the Union, in number of inhabitants,
extent of territory, felicity of position, and affluence and
wealth? Some infatuation hangs over men's minds, that
they will inconsiderately precipitate into measures the most
important, and give not a moment's deliberation to others,
nor pay any respect to their opinions. Is this federalism?
Are these the beloved effects of the federal spirit, that its
yotaries will never accede to the just propositions of others?
Sir, were there nothing objectionable in it but that, I would
vote against it. I desire to have nothing to do with such
men as will obstinately refuse to change their opinions.
Are our opinions not to be regarded? I hope that you will
Jel"oJlect that you are going to join with men who will pay
110 respect even to this state.
~wit7,erland consists of thirteen cantons expressly COD-

HENRY.]

VIRGINIA.

143

federated for national defence. They have stood the shock of
four hundred years; that country has enjoyed internal tranquillity most of that long period. Their dissensions have
been, comparatively to those of other countries, very few
What has passed in the neighboring countries? War, dissensions, and intrigues; - Germany involved in the most
deplorable civil war thirty years sw·cessively, continually
convulsed with intestine divisions, and harassed by foreign
wars! France, with her mighty monarchy, perpetually at
war. Compare the peasants of Switzerland with those of
any other mighty nation: you will find them far more
happy: for one civil war among them, there have been five
or six among other nations: their attachment to their country and freedom, their resolute intrepidity in their defence,
the consequent security and happiness which they have enjoyed, and the respect and awe which these things produeed
in the bordering nations, have signalized those republicans.
Their valor, sir, has been active; every thing that sets in
motion the springs of the human heart engaged them to
that protection of their inestimable privileges. Thpy have
110t only secured their own liberty, but have been the
arbiters of the fate of other people. Here, sir, contemplate
the triumph of the republican governments over the pride
of monarchy. I acknowledge, sir, that the necessity of
national defence has prevailed ill invigorating their councils
and arms, and has been, in a considerable degree, the means
of keeping these honest people together. But, sir, they have
h3d wisdom enough to keep together, and render themselves formid:tble. Their heroism is proverbial. The)
would heroically fight for their government and their laws.
One of the illumined sons of these times would not fight
for those o~jects. Those virtuous and simple people have
not a mighty and splendid President, nor enormously expensive navies and armies, to support. No, sir; those brave
republicans have acquired their reputation no less by their
undaunted intrepidity than by the wisdom of their frugal
and economical policy. Let us follow their example, and
be equally happy. The honorable m~mber advises us to
adopt a measure which will destroy our bill of rights; tor,
after having his picture of nations, and his reasons for abandoning all the powers retained to the statt's by the Con
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fedelation, I am more firmly persuaded of the impropriety
of adopting this new plan in its present shape.
I had doubts of the power of those who went to the Con\'ention, but now we are possessed of it, let liS examine it.
When we trusted the great object of revising the Confederation to the greatest, and best, and most enlightened, of our
citizens, we thought their deliberations would have been
'.!olely confined to that revision. Instead of this, a new system, totally different in its nature, and vesting the most extensive powers in Congress, is presented. Will the ten
men you are to send to Congress be more worthy than
those seven were? If power grew so rapidly in their hands,
what may it not do in the hands of others? If those who
go from this state will find power accompanied with temptation, our situation must be truly critical. When about
forming a government, if we mistake the principles, or commit any other error, the very circumstance promises that
power will be abused. The greatest caution and circumspection are therefore necessary; nor does this proposed system, on its investigation here, deserve the least charity.
The honorable gentleman says that the national government is without energy. I perfectly agree with him; and
when he cries out, Union, I agree with him; but I tell him
not to mistake the end 10r the means. The end is union;
the most capital means, I suppose, are an army and navy.
On a supposition, I will acknowledge this; still the bare act
of agreeing to that paper, though it may have an amazing
influence, will not pay our millions. There must be things
to pay debts. What these things are, or how they are to be
produced, must be determined by our political wisdom and
economy.
The honorable gentleman alleges that previous amendments will prevent the junction of our riches from producing
great profits and emoluments, which would enable us to pay
our public dehts, by excluding us from the Union. I believe,
sir, that a previous ratification of a system notoriously and
confessedly defective will endanger our riches, our liberty,
our all. I ts defects are acknowledged; they cannot be denied. The reason offered by the honorable gentleman for
adopting this defective system, is its adoption by the eight
states. I say, sir, that, if we present nothing but what is
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reasonable in the shape of amendments, they will receive us
Union is as necessary for them as for us. Will they, then,
he so unreasonable as not to join us? If such be their dis
position, I am happy to know it in time.
The honorable member then observed, that nations will
expend millions for commercial advantages; that is, that they
will deprive you of every advantage if they can. Apply this
another way. Their cheaper way, instead of laying out
millions in making war upon you, will be to corrupt your
senators. I know that, if they be not above all price, they
may make a sacrifice of our commercial interests. They
may advise your President to make a treaty that will not
only sacrifice all your commercial interests, but throw prostrate your bill of rights. Does he fear that their ships will
outnumber ours on the ocean, or that nations whose interest
comes in contact with ours, in the progress of their guilt, will
perpetrate the vilest expedients to exclude liS from a participation in commercial advantages? Does he advise us, in
order to avoid this evil, to adopt a Constitution, which will
enable such nations to obtain their ends by the more easy
mode of contaminating the principles of our senators? Sir,
if our senators will not he corrupted, it will be because they
will be good men, and not because the Constitution provides
against corruption; for there is no real check secured in it
and the most abandoned and profligate acts may with im
punity be committed by them.
With respect to Maryland, what danger from thence? I
know none. I have not heard of any hostility premeditated
or committed. Nine tenths of the people have not heard of
it. Those who are so happy as to be illumined have not informed their fellow-citizens of it. I am so valiant as to say
that no danger can come, from that source, sufficient to make
me abandon my republican principles. The honorable gentleman ought to have recollected that there were no tyrants
i'l America, as there are in Europe. The citizens of republican borders are only terrible to tyrants. Instead of being
dangerous to one another, they mutually support one another's
liberties. We might be confederated with the adopting
states without rati(ying this system. No form of government
renders a people more formidable. A confederacy of states
joined together becomes strong as the United Netherlands.
The government of Holland, execrated as it is, proves that
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the present C(Jilfederation is adequate to every purpose of
human association. There are seven provinces confederated
together for a long time, containing numerous opulent cities,
and many of the finest ports in the world. The recollection
of the situation of that country would make me execrate
monarchy. The singular felicity and success of that people
are unparalleled: freedom has done miracles there in reclaiming land from the ocean. It is the richest spot on the face
of the globe. Have they no men or money? Have they
no fleets or armies? Have they no arts or sciences among
them? How did they repel the attacks of the greatest
nations in the world? How have they acquired their amazing influence and power? Did they consolidate government, to effect these purposes, as we do? No, sir, they have
trampled over every obstacle and difficulty, and have arrived
at the summit of political felicity, and of uncommon opulence, by means of a confederacy - that very government which gentlemen affect to despise. They have, sir,
avoided a consolidation as the greatest of evils. They have
lately, it is true, made one advance to that fatal progression.
This misfortune burst on them by iniquity and artifice.
That stadtholder, that executive magistrate, contrived it, in
conjunction with other European nations. It was not the
choice of the people. Was it owing to his energy that this
happened? If two provinces have paid nothing, what have
not the rest done? And have not these two provinces made
othel exertions? Ought they, to avoid this inconvenience,
to have consolidated their different states, and have a ten
miles square? Compare that little spot, nurtured by liberty, with the fairest country in the world. Does not Holland possess a powerful navy and army, and a full treasury?
They did not acquire these by debasing the principles and
trampling on the rights of their citizens. Sir, thpy acquired
these by their industry, economy, and by the freedom of their
government. Their commerce is the most extensive in
Europe; their credit is unequalled; their felicity will be an
eternal monument of the blessings of liberty: every nation
in Europe is taught by them what they are, and what they
ought to be. The contrast betwt'en those nations and this
happy people is the most splendid sppctac1e for republicansthe greatest cause of exultation and triumph to the sons of
freedom. While other nations, precipitated by the rage of
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ambition or folly, have, in the pursuit of the most magnificent
projects, riveted the fetters of bondage on themselves and
descendants, these republicans seeured their political happilIess and freedom. Where is there a nation to be compared
to them? Where is there now, or where was there ever, a
nation of so small a territory, and so few in number, so powerful, so wealthy, so happy? What is the cause of this
superiority? Liberty, sir, the freedom of their government.
Though they are now, unhappily, in some degree consolidated,
yet they have my acclamations, when put in contrast with
those millions of their fellow-men who lived and died like
slaves. The dangers of a consolidation ought to be guarded
against in this country. I shall exert my poor talents to
ward them off. Dangers are to be apprehended in whatever
manner we proceed; hut those of a consolidation are the
most destructive. Let us leave no expedient untried to secure
happiness. But, whatever he our decision, I am consoled it
American liberty will remain entire only for half a century;
and I trust that mankind in general, and our posterity in
particular, will be compensated for every anxiety we now feel.
Another gentleman tells us that no inconvenience will result from the exercise of the power of taxation by the general
government; that two shillings out often may be saved by the
impost; and that four shillings may be paid to the federal collector, and four to the state collector. A change of government will not pay money. If, from the problble amount of the
imposts, you take the enormous and extravagant expenses
which will eertainly attend the support of this gn'at consoliddted govemment, I believe you will find no reduction of the
public burdens by this new system. The splendid maintenance of the President, and of the members of hath houses,
and the salaries and fees of the swarm of officers and dependants of the government, will cost this continent immense sums.
Double sets of eollectors will double the expenses; to those ar€:
to be added oppressi\'e excisemen and custom-house officers.
Sir, the pf'ople have an hereditary hatred to custom-house
officers. The experience of the mother country leads me tc
detest them. They ha\Te introduced their baneful influenCE
into the administration, and destroyed one of the most beautiful systems that ever the world saw. Our forefathers enjoyed liberty there while that system was in its purity; hut
it is now contaminated by influence of every kind.
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Th~ st,rlt.· of the government (We, the people) was introduced perhaps torecommend it to the people at large; to those
citizells who are to be levelled and degraded to the lowest
degree; who are likened to a h.erd; * and who, by the operation of ·this blessed system, are to be transformed from
respectable, independent citizens, to a~ject. dependent subjects or slaves. The honorable gentleman has anticipated
what we are to be reduced to, by degradingly assimilating
our citizens to a herd.

[Here Governor Randolph aro~e, and declared that he did not use thaI
word to excite any odium, but merely to convey an idea of a multitude.]

Mr. Henry replied, that it made a deep impression on his
mind, and that he verily believed that system would operate
as he had said. He then continued: I will exchange that
abominable word for requi.<1itions. Requisitions, which gentlemen affect to despise, have nothing degrading in them.
On this depends our political prosperity. 1 never will give
up that darling word requisitions: my ('ountry may give it
up; a majority may wrest it from me, but I will never give
it up till my grave. Requisitions are attended with one
singular advantage. They are attended by deliberation.
They secure to the states the benefit of correcting oppressive
errors. If our Assembly thought requisitions erroneous, if
they thought the demand was too great, they might at least
supplicate Congress to reconsider - that it was a little too
much. The power of direct taxation was called by the honorable gentleman the soul of the government: another gentleman called it the lungs of the government. We all ag;ree
that it is the most important part of the body politic. If the
power of raising money be necessary for the general government, it is no less so for the states. If mone'y he the. vitals
of Congress, is it not precious for those individuals from
whom it is to be taken? Must I give my soul, my lungs,
to Congress? Congress must have our souls; the state must
have our souls. This is dishonorable and disgraceful. These
two coordinate, interfering, unlimited powers of harassing
the community are unexampled: it is unprecedented in history. They are the visionary pr~jects of modern politicians.
Tell me not of imaginary means, but of reality; this political
• Governor Randolph had, cursorily, mentioned the word" herd" in his lIeeond
speech.
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solecism will never tend to the benefit of the community.
It will be as oppressive in practice as it is absurd in theor}'
If you part from this, which the honorable gentleman tells
you is the soul of Congress, you will be inevitably ruined
I tell you, they shall not have the soul of Virginia. They
tell us that one collector may collect the federal and state
taxes. The general government being paramount to the
state legislatures, if the sheriff is to collect for both, - his
right hand for Congress, his left for the state, - his right
hand being paramount over the left, his collections will go to
Congress. We shall have the rest. Deficiencies in collections will always operate against the states. Congress, being the paramount, supreme power, must not be disappointed.
Thus Congress will have an unlimited, unbounded command
over the soul of this commonwealth. After satisfying their
uncontrolled demands, what can be left for the states Not
a sufficiency even to defray the expense of their internal administration. They must therefore glide imperceptibly and
gradually out of existence. This, sir, must naturally terminate in a consolidation. If this will do for other people, it
never will do for me.
If we are to have one representative for every thirty
thousand souls, it must be by implication. The Constitution does not positively secure it. Even say it is a natural
implication, - why not give us a right to that pr9portion in
express terms, in language that could not admit of evasions
or subterfuges? If they can use implication for us, they
can also use implication against us. We are giving power;
they are getting power; judge, then, on which side the implication will be used! When we once put it in their option
to assume constructive power, danger will follow. Trial by
jury, and liberty of the press, are also on this foundation of
implication. If they encroach on these rights, and you give
your implication for a plea, you are cast; for they will be
justified by the last part of it, which gives them full power
" to make all laws which shall be necessary and proper to
carry their power into execution." Implication is dangerOllS, because it is unhounded: if it be admitted at all, and
no limits be prescribed, it admits of the utmost extension.
They say that every thing that is not given is retained. The
reverse of the proposition is true by implication. They do
not carry their implication so far when they speak. of the
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general welfare - no implication when the sweeping claus~
comes. Implication is only necrssary when the existenc~
of privileges is in dispute. The existence of powers is sufficiently established. If we trust our dearest rights to imI)li'!ation, we shall be in a very unhappy situation.
Implication, in Englan 1, has been a source of dissension.
There has IJpen a war of implication between the king and
people. }'or a hundred years did the mother country struggle under the uncertainty of implication. The people
insisted that their rights were implied; the monarch denied
the doctrine. The Bill of Rights, in some degree, terminated the dispute. By a bold implication, they said they had
a right to bind us in all cases whats'lever. This construe
tive power we opposed, and successfully. Thirteen or fourteen ye.ars ago, the most important thing that could be
thought of was to exclude the possibility of construction and
implication. These, sir, were then deemed perilous. The
first thing that was thought of was a bill of rights. We
were not satisfied with ,Your constructive, argumentative
rights.
Mr. Henry then declared a bill of rights indispensably
necessary; that a..general positive provision should be inserted in the new system, securing to the states and the people
every right which was not conceded to the general government; and that every implication should be done away. It
being now late, he concluded by observing, that he would
resume the subject another time.
MONDA Y. June 9, 1788.
[The 1st and 2d sections still under consideration.]

Mr. HENRY. Mr. Chairman, I find myself again constrained to trespass on the patience of this committee. I
wish there was a prospect of union in our sentiments: so
much time would not then be taken up. But when I revit'w the magnitude of the subject under consideration, and
of dangers which appear to me in this new plan of government, and compare thereto my poor abilities to secure our
rights, it will take' much more time, in my poor, unconnected way, to traverse the o~jectionable parts of it; there are
friends here who will be abler than myself to make good
those objections which to us appear well founded. If we
recollect, on last Saturday, J made some observations on
I'omt- of those dangers which these gentlemen would fain
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persuade us hang over the citizens of this commonwealth
induce us to change the government, and adopt the new
plan. Unless there be great and awful dangers, the chaJ\~t'
is dangerous, and the experiment ought not to be made
In estimating the magnitude of these dangers, we are
obliged to take a most serious view of them - to see them.
to handle them, and to be familiar with them. It is not sufficient to feign mere imaginary dangers; there must be a
dreadful reality. The great question between us is, Does
that reality exist? These dangers are partially attributed
to bad laws, execrated by the r-ommunity at large. It is
said the people wish to change the government. I should
be happy to meet them on that ground. Should the people
,,:ish to change it, we should be innocent of the dan&,ers.
I t is a fact that the people do not wish to change their
government. How am I to prove it? It. will rest on
my bare assertion, unless supported by an internal conviction in men's breasts. My poor say-so is a mere nonentity.
But, sir, I am persuaded that four fifths of the people of
Virginia must have amendments to the new plan, to reCOIlcile them to a change of their government. It is a slippery
foundation for the people to rest their political salvation on
my or their assertions. No government can flourish unless
it be founded on the affection of the people. Unless gentlemen can be sure that this new system is founded on that
ground, they ought to stop their career.
I will not repeat what the gentlemen say- I wjJl mention one thing. There is a dispute between us ,md the Spaniards about the right of navigating the Mississippi. This
dispute has sprung from the federal government. I wish a
great deal to be said on this su~ject. I wish to know the
origin and progress of the business, as it would probably unfold great dangers. In my opinion, the preservation of that
r~ver calls for our most serious consideration. It has been
agitated in Congress. Seven states have voted, so that it is
known to the Spaniards that, under our existing system, the
Mississippi shall be taken from them. Seven states wished
to relinquish this river to them. The six Southern States opposed it. Seven states not being sufficient to convt'y it
away, it remains now ours. If I am wrong, there is a number on this floor who can contradict the facts; I will readily
retract. This new government, I conceive, will enable thuSf
to
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IItules who have already discovered their inclination that way,
to give away this river. Will the hOlloraWe gentleman advis~ us to relinquish its inestimable navigation, and place
fOIlllidable enp-mies on our backs? This weak, this poor
Confederation cannot secure us. We are resolved to take
shelter under the shield of federal authority in America.
The southern parts of America have bee.n protect~d by that
weakness so much execrated. I hope this will be explained.
I was not in Congress when these transactions took place.
I may not have stated every fact. I may have misrepresented
matters. I hope to be fully aequaillted with every thing relative to the o~ject. Let us he..ar how the great and important right of navigating that river has been attended to, and
whether I am mistaken in my opinion that federal measures
will lose it to us forever. If a bare majority of Congress can
make laws, the situation of our western citizens is dreadful.
'We are threatened with danger for the non-payment of
our debt due to France. We have information come from
an, illustrious citizen of Virginia, who is now in Paris, which
disproves the suggestions of such danger. This citizen has
not been in the airy regions of theoretic speculation: our
ambassador is this worthy citizen. The ambassador of the
United States of America is not so despised as the honora.ble
gentleman would make us believe. A servant of a republic
is as much respected as that of a monarch. The honorable
gentleman tells us that hostile fleets are to be sent to make
reprisals UPOII us: our ambassador tells you that the king of
Frallct' has taken into consideration to enter into commercial
regulations, on reciprocal terms, with us, which will be of
peculiar advantage to us. Does this look like hostility? I
might go farther; I might say, not from public authority, but
good information, that his opinion is, that you rejeet this
government. His character and abilities are in the highest
estimation; he is well acquainted, in every respect, with this
country; equally so with the policy of the European nations.
This illustrious citizen advises you to reject this government
till it be amended. His sentiments coincide entirely with
OUIS.
His attachment to, and services done for, this country
are well known. At a great distance from us, he rememhers
and studies our happiness. Living in splendor and dissipation, he thinks yet of hills of rights - thinks of those little,
despised things called maxims. Let us follow the sage ad-
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vice of this common friend of our happiness. It is little
usual for nations to send armies to collect debts. The Iac·nse
of Bourbon, that great friend of America, will never attach her
for her unwilling delay of payment. Give me leave to say,
that Europe is too much engaged about o~jects of greater importancf', to attend to us. On that great theatre of the world,
the little American matters vanish. Do you believe that the
mighty monarch of France, beholding the greatest scenes
that ever engaged the attention of a prince of that country,
will divert himself from those important objects, and now
call for a settlement of accounts with America? This proceeding is not warranted by good sense. The friendly disposition to us, and the actual situation of France, render the
idea of danger from that quarter absurd. Would this coun·
tryman of ours be fond of advising us to a measure which he
knew to be dangerous? And can it be reasonably supposed
that he can be ignorant of any premeditated hostility against
this country? The honorable gentleman may suspect the
account; but I will do our friend the justice to say, that he
would warn us of any danger from France.
Do you suppose the Spanish monarch will risk a contest
with the Unit~d States, when his feeble colonies are exposed
to them? Every advance the people make to the westward,
makes him tremble for Mexico and Peru. Despised as we
are among ourselves, under our present government, we are
terrible to that monarchy. If this be not a fact, it is generall y said so.
'We are, in the next place, frightened by dangers from
Holland. We must change our government to escape the
WI'ath of that republic. Holland groans under a government
like this new one. A stadtholder, sir, a Dutch president,
has brought on that country miseries which will not permit
them to collect debts with fleets or armies. The wife of a
Dutch stadtholder brought one hundred thousand men against
that republic, and prostrated all opposition. This President
will bring miseries on us like those of Holland. Such is the
condition of European affairs, that it would be unsafe for
them to send fleets or armies to collect debts. But here, sir,
they make a transition to objeets of another kind. We are
presented with dangers of a very uncommon nature. J am
110t acquainted with the arts of painting. Some gentlemen
have a peculiar talent for them. They are practised witt-
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great ingenuity on this occasion. As a counterpart to what
we have already been intimidated with, we are told that
some lands have been sold, which cannot he found; and that
this will bring war on this country. Here the picture will
not stand examination. Can it be supposed, if a few land
specula10rs and jobbers have violatpd the principles of probity, that it will ilHolve this country in war? Is there no
redress to be othprwise obtained, even admitting the dtlinquents and sufferers to be numerous? \Vhpn gentlelllen ;:re
thus driven to produce imaginary dangers, to induce this Convention to assent to this change, I am sure it will not be uncandid to say that the change itself is really dangerous. Then
the Maryland compact is broken, and will produce pt'rilous
consequences. I see nothing very terrible in this. Tht, adoption of the new system will not remove the fvil. Will thpy
forfeit good neighborhood with us, because the compact is
uroken? Then the disputes concerning the Carolina line
are to involve us in dangers. A strip of land running from
the westward of the Alleghany to the Mississippi, is the
subject of this pretended dispute. I do not know the length
or breadth of this disputed spot. Have they not regularly
confirmed our right to it, and relinquished all claims to it?
I can venture to pledge that the people of Carolina will never
disturb us. The strength of this despised country has settled
an immense tract of country to the westward. Give me leave
to remark, that the honorable gt'ntleman's observations on our
frontiers, north and south, east and west, are all inaccurate.
Will Maryland fight against this country for seeking
amendments? Were there not sixty memhers in that state
who went in quest of amendments? Sixty, against eight or
ten, were in favor of pursuing amendments. Shall they fight
us for doing what they themselves have done? They harp
sough ,;jmendments, but differently from the manner in which
I wish amendments to be got. The honorable gentleman may
plume himself on this difference. Will they fight us for this
dissimilarity? Will thpy fight us for speking the ol~ject they
seek themseb'ps? When they do, it will he time for me to
hold my peat e. Then, sir, comes Pennsylvania, in terrible
array. Pennsylvania is to go in conflict with Vir~inia. Pennsylvania has been a good neighbor heretofore. She is federal
- something terrible - Virginia cannot look her in the face
Jf we sufficiently attend to the actual situation of things, we
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shall conclude that Pennsylvania will do what we do. A number of that country are strongly opposed to it. Many of them
have lately been convinced of its fatal tendency. They art'
disgorged of their federalism. I beseech you to bring thi~
matter home to yourselves. Was there a possibility for the
people of that state to know the reasons of adopting that system, or understand its principles, ill so very short a period after
its formation? This is the middle of June. Those transactiolls happened last Angust. The matter was circulated
by every effort of industry, and the most precipitate Illeasures
taken to hurry the people into adoption. Ypt now, after
having had several months to investigate it, a very large part
of this community, a great majority of this community, do
not understand it. I have heard gentlemen of respectable
abilities declare they did not understand it. If, after great
pains, men of high learning, who have received the aids of
a regular education, do not understand it, - if the people of
Pennsylvania understood it in so short a time, it must have
been from intuitive understandings, and uncommon acuteness of perception. Place yourselves in their situation;
would YOIl fight your neighbors for considering this great
and awful matter? If you wish for real amendments, such
as the security of the trial by.iury, it will reach the hearts
of the people of that state. Whatever may be the disposition of the aristocratical politicians of that country, I know
there are friends of human nature in that state. If so, they
will never make war on those who make professions of what
they are attached to themselves.
As to the danger arising from borderers, it is mutual and
rpciprocal. If it he dangerous fer Virginia, it is equally so
for them. It will be their true interest to be united with us.
The danger of our being their enemies will be a prevailing
argument ii, onr favor. It will be as powerful to admit us
into the Union, as a vote of adoption, without previous
amendments, could possibly be.
Then the savage Indians are to destroy lIS. We cannot
look them in the face. The danger is here divided; they
are as terrible to the other states as to us. But, sir, it is
well known that we have nothing to fear from them. Our
hack settlers are considerably stronger than they. Their
superiority increases daily. Suppose the statps to be confederated all around us; wlnt we want in numbers, we shall
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make up otherwise. Our compact situation and natUl'al
strength will secure us. But, to avoid all dangers, we must
take shelter under the federal government. Nothing gives
a decided importance bllt this federal govcrnment. You
will sip sorrow, according to the vulgar phrase, if you want
any other security than the laws of Virginia.
A number of characters, of the greatest eminence in this
country, o~ject to this government for its consolidating tendency. This is not imaginary. It is a formidable rcality.
If consolidation proves to be as mischievous to this country
as it has been to other countries, what will the poor inhabitants of this country do? This government will operate
like an ambuscade. It will. destroy the state governments,
and swallow the liberties of the people, without giving previous notice. If gentlemen are willing to run the hazard, let
them run it; but I shaH exculpate myself by my opposition
and monitory warnings within these walls. But then comes
paper money. We are at peace on this subject. Though
this is a thing which that mighty federal Convention had no
business with, yet I acknowledge that paper money would
be the bane of this country. I detest it. Nothing can
justify a people in resorting to it but extreme necessity. It
is at rest, however, in this commonwealth. It is no longer
solicited or advocated.
Sir, I ask you, and every other gentleman who hears me,
if he can retain his indignation at a system which takes
from the state legislatures the care and preservation of the
interest of the people. One hundred and eighty representatives, the choice of the people of Virginia, cannot be trusted
with their interests. They are a mobbish, suspected herd.
This country has not virtue enough to manage its own intemal interests. These must be referred to the chosen ten.
If we cannot be trusted with the private contracts of the
citizens, we must be depraved indeed. If he can prove that,
by one uniform system of abandoned principles, the legislatlll:e has betrayed the rights of the people, then let us seek
another shelter. So degrading an indignity, so flagrant an
outrage on the states, so vile a suspicion, is humiHating to
my mind, and many others.
Will the adoption of this new plan pay our debts? This,
sir, is a plain question. It is inferred that our grievances
are to be redressed, and the evils of the existing system to
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be removed, by the new Constitution. I et me inform the
honorable gentleman that no nation ever paid its dehts by a
change of government, without the aid of industry. You
never will pay your debts but by a radical change of domestic economy. At present you buy too much, and make too
little, to pay. Will this new system promote manufactures,
industry, and frugality? If, instead of this, your hopes and
designs will be disappointed, you relinquish a great deal, and
hazard indefinitely more, for nothing. Will it enhance the
value of your lands? Will it lessen your burdens? Will
your looms and wheels go to work by .the act of adoption?
If it will, in its consequence, produce these things, it will
consequently produce a reform, and enable you to pay Jour
debts. Gentlemen must prove it. I am a skeptic, an infidel, on this point. I cannot conceive that it will have these
happy consequences. I cannot confide in assertions and
allegations. The evils that attend us lie in extravagance
and want of industry, and can only be removed by assiduity
and economy. Perhaps we shall be told by gentlemen that
these things will happen, because the administration is to be
taken from us, and placed in the hands of the few, who will
pay greater attention, and be more studiously careful than we
can be supposed to be.
With respect to the economical operation of the new government, I will only remark, that the national expenses will
be increased; if not doubled, it will approach it very nearly.
I might, without incurring the imputation of illiberality or
extravagance, say that the expense will be multiplied tenfold. I might tell you of a numerous standing army, a great,
powerful navy, a long and rapacious train of officers and de
pendants, independent of the President, senators, and repre
sentatives, whose compensations are without limitation.
How are our debts to he discharged unless the taxes are increased, when the expenses of the ~overnment are so greatly
augmented? The defects of this system are so numerous
and palpable, and so many states ol!ject to it, that no union
can be expected, unless it he amended. Let us take a review of the facts. New Hampshire and Rhode Island have
Tf!ieeted it. They have refused to become federal. New
York and Nonh Carolina are reported to he strongly against
it. From high authority, give me leave to tell that New
York is in high opposition. Will any gentleman say that
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North Carolina is not against it? They may say so; but I
say that the adoption of it in those two states amounts to entire uncertalllty. The system must be amended before these
four states will accede to it; besides, there are sevpral othpr
states which are dissatisfied, and wish alterations. Massachusetts has, in decided terms, proposed amendments; but, by
her previous ratification, has put the cart before the horse.
Maryland instituted a committee to propose amendments.
It then appears that two states have actually refused to adopt;
two of those who have adopted have a desire of amending;
and there is a probability of its being rejected by N ew York
and North Carolina. The other states have acceded without proposing amendments. With respect to them, local
circumstances have, in my judgment, operated to produce its
uneonditional, instantaneous adoption. The locality of the
seat of government, ten miles square, and the seat of justice,
with all their concomitant emoluments, operated so power-.
fully with the first adopting state, that it was adopted
without taking time to refleet. We are told that numerous
ad\'antages will result, from the concentration of the wealth
and grcmdeur of the United States in one happy spot, to those
who wjlJ reside in or near it. Prospects of profits and emoluments have a powerful influence on the human mind. We,
sir, have no such projects as that of a grand seat of government for thirteen states, and perhaps for one hundred states
hereafter. Connecticut and New Jersey have their localities
also. New York lies between them. They have no ports,
and are not importing states. New York is an importing state,
and, taking advantage of its situation, makt's them pay duties
for all the articles of their consumption: thus these two states,
being obliged to import all they want through the medium of
New York, pa)' the particular taxf'S of that state. I know
the force and effect of reasoning of this sort, by experience.
When the impost W(lS proposed, some years ago, those states
which were not importing states readily agreed to concede
to Congress the power of laying an impost on all goods im
ported, for the use of the Continental treasury. Connecticut
anel New Jersey, therefore, are influenced by advantages of
trade in their adoption. The amount of all imposts is to go
into one common treasury. This favors adoption by the
non-importmg states, as they participate in the profits which
were before exclUSIvely enjoyed by the importing statf's.
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Notwithstanding this obvious advantage to ConnecticlIt,
there is a formidable minority there against it. After taking
this general view of American affairs, as respecting federalism, will the honorable gentleman tell me that he can expect
union in America? When so many states are pointedly
against it; when two adopting states have pointed out, ill
express terms, their dissatisfaction as it stands; and when
there is so respectable a body of men discontented in every
state, - can the honorable gentleman promise himself harmony, of which he is so fond? If he can, I cannot. To
me it appears unequivocally clear that we shall not have that
harmony. If it appears to the other states that our aversion
is founded on jllst grounds, will they not be willing to indulge
us? If disunion will really result from Virginia's proposing
amendments, will they not wish the reestablishment of the
union, and admit us, if not on such terms as we prescri be,
yet on advantageous terms? Is not union as essential to
their happiness as to ours? Sir, without a radical alteration, the states will never he embraced in one federal pale.
If you attempt to force it down men's throats, and call it
union, dreadful consequences must follow. He has said a
~reat deal of disunion, and the dangers that are to arise
from it. When we are on the su~ject of disunion and dangers, let me ask, how will his present doctrine hold with
what has happened? Is it consistent with that noble and
disinterested conduct which he displayed on a former occasion? Did he not tell us that he withheld his signature?
Wherf', then, were the dangers which now appear t-o him so
formidable? He sawall America eagerly confiding that thl'
result of their deliberations would remove their distresses.
He sawall America acting under the impulses of hope, expectation, and anxiety, arising from their situation, and their
partiality for the members of that Convention; yet his
enlightened mind, knowing that system to be defective,
mlgnanimously and nobly refused its approbation. He was
not led by the iIIumilled, the illustrious few. He was
actuated by the dictates of his own judgment; and a better
judgment than I can form. He did not stand out of the
way of information. He mllst have been possessed of evl'ry
intelligence.
What alteration has a few months brought
about? The eternal difft-'rence betwcl'n rig-ht and wron 6
does not fluctuate. It is imlDlltablt-'. I ask this question as
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a public man, and out of no particular view. I wish, as
such, to consult every source of information, to form my
judgment on so awful a question. I had the highest
respect for the honorable gentleman's abilities. I considered
his opinion as a great authority. He taught me, sir, in despite of the approbation of that great federal Convention, to
doubt of the propriety of that system. When I found my
honorable friend in the number of those who doubted, I
began to doubt also. I coincided with him in opinion. J
shall he a stanch and faithful disciple of his. I applaud that
magnanimity which led him to withhold his signature. If
he thinks now differently, he is as free as I am. Such is my
situation, that, as a poor individual, I look for information
every where.
This government is so new, it wants a name. I wish its
other novelties were as harmless as this. He told us we had
an American dictator in the year 1781. We never had an
American President. In ,making a dictator, we followed
the example of the most glorious, magnanimous, and skilful
nations. In great dangers, this power has been given.
Rome had furnished us with an illustrious example.
America found a person for that tnlst: she looked to Virginia
for him. We gave a dictatorial power to hands that used it
gloriously; and which were rendered more glorious by surrendering it up. Where is there a breed of such dictators? Shall we find a set of American Presidents of such a
breed? Will the American President come and lay
prostrate at the feet of Congress his laurels? I fear tht>l'c
are few men who ('an be trusted on that head. The glorious republic of Holland has erected monuments of hPJ'
warlike intrepidity and valor; yet she is now totally ruined
by a stadtholder, a Dutch president.
The destructive wars into which that nation has been
plunged, have since involved her in ambition. The glorious
triumphs of Blenheim and Ramillies were not so conformable
to the genius, nor so mu~h to the true interest of the republic, as those numerous and useful canals, and dikes, and
other objects, at which ambition spurns. That republic has,
however, by the industry of its inhabitant4;!, and policy of its
magistrates, suppressed the ill effects of ambition. Notwithstanding two of their provinces have paid nothing, yet I
hope the example of Holland will tell us that we can live
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bappily without ch mging our present despised go\'ernment
Cannot people be as happy under a mild as under an f'ner
getic government? Cannot content and felicity be enjoyed
in repnblics as well as in monarchies, because there are
whips, chains, and scourgf'S, used in the latter? If I am not
as rich as my neighbor, if I give my mite - my ail-republican forbearance will say that it is sufficient. So said
the honest confederates of Holland - You are poor, we are
rich. We will go on, and do better than be under an oppressive government. Far better will it be for us to contillue
as we art', than to go under that tight, energetic government.
I am persuaded of what the honorable gentleman says,
that separate confederacies will ruin us. I n my judgment,
they are evils never to be thought of till a people are driven
bv necessity. When he asks my opinion of consolidcltion,
of one power to reign over America with a strong hand, I
will tell him I am persuaded of the rectitude of my honorable friend's opinion, (Mr. Mason,) that one government
cannot reign over so extensive a country as this is, without
absolute despotism. Compared to such a consolidation,
small confederacies are little evils; though they ought to be
recurred to but in case of necessity. Virginia and North
Carolina are despised. They could exist separated from the
rest of A merica. Maryland and Vermont were not overrun
when out of the cOllfederJcy. Though it is not a descirable
ol!ject, yet I trust that, on examination, it will be found that
Virginia and North Carolina would not be swallowed up, in
ease it was necessary for them to be joined together.
When we come to the spirit of domestic peace, the humble genius of Virginia has formed a government suitable to
the genius of her people. I believe the hands that formf'd
the American Constitution triumph in the expe-nment. It
proves that the man who formed it, and perhaps hy accident,
did what design could not do in other parts of the world.
After all your reforms in government, unless you consult the
genius of its inhabitants, you will nevt'r succeed; your system can have no duration. Let me appeal to the candor of
the committee, if the want of money be not the source of all
our misfortunes. We cannot be blamed for not making dollars. This want of money cannot he supplied by changes
in government. The only possible remedy, as I have befort
asserted, is industry, aided bv economy. Compare th.,
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genius of the people with the government of this country.
Let me remark, that it stood the severest conflict, during
the war, to which ever human virtue has been called. I call
upon every gentleman here to declare, whether the king of
England had any sultieets so attaehed to his family and government, so loyal, as we were? But the genius of Virginia
called on us for libert) - called us from those beloved endearments, which, from long habits, we were taught to love and
revere. We entertained, from our earliest infancy, the most
sincere regard and reverence for the mother country. qur
partiality extendt>d to a predilection for her customs, habIts,
manners, and laws. Thus inclined, when the deprivation
of our liberty was attempted, what did we do? Wh(Jt did
the genius of Virginia tell us ? Sell all, and purchase liberty! - This was a severe conflict. Republican maxims were
then esteemed. Those maxims, and the genius of Virginia,
landed JOU safe on the shore of freedom.
On this awful occasion, did you want a federal government? Did federal ideas possess your minds? Did federal
ideas lead you to the most splendid victories? I must again
repeat the favorite idea, that the genius of Virginia did, anJ
will again, lead us to happiness. To obtain the most spkndid
prize, you did not consolidate. You accomplished the most
glorious ends by the assistance of the genius of your country.
Men were then tau~ht by that genius, that they were fighting
for what was most dear to them. View the most affectionate
[(Jther, the most tender mother, operated on by liberty, nobly
stimulating their sons-their dearest sons-somptimes their
only son - to advance to the defence of thpir country. We
have seen sons of Cincinnatus, without splendid magnificence
or parade, going, with the genius of their great progenitor,
Cincinnatus, to the plough; mell who sen·ed their country
without ruining it-men who had served it to the destruction
of their private patrimonies-their country owing them amazing amounts, for the payment of which no adequate provision
was thpn made. 'Ve have seen such men throw pro~trate
thpir arms at your feet. They did not call for those emoluments which ambition presents to some ima~inations. The
solulers, who were able to eommand every thing, instead of
trampling on those laws whieh they were instituted to defend,
most strictly oheyed them. The hands of ju~tice have not
Llt'en laid on d single American soldier.
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Bring them into contrast with Europeans. You will see
all astonishing superiority over the latter. There has been
a strict subordination to the laws. The honorable gentleman's office gave him an opportunity of viewing if the laws
were administered so as to prevent riots, routs, and unlawful
assemblies. From his then situation, he could have furnished
us with the instances in which licentiousness trampled on
the laws. Among all our troublps, we have paid almost to
the last shilling for the sake of justice; we have paid as
wdl as any state: I will not say better. To support the
general government and our own legislature - to pay the
inteff~st of the public debts and defray contingencies - we
have been heavily taxed. To add to these things, the distresses produced by paper money, and by tobacco contrac~s,
were sufficient to render any people discontented. These,
sir, were great temptations; but in the most severe conflict
of misfortunes, this code of laws, this genius of Virginiacall it what you will- triumphed over every thing.
Why did it please the gentleman (Mr. Corbin) to bestow
such epithets on our country? Have the worms taken possession of the wood, that our strong vessel- our political
vessel-has sprung a leak? He may know better than I,
but I consider such epithets to be the most illiberal and unwarrantable aspersions on our laws. The system of laws
under which we have lived has been tried and found to suit
our genius. I trust we shall not change this happy system
I cannot so easily take leave of an old friend. Till I see
him following after and pursuing other objects, which can
pervert the great objects of human legislation, pardon me if
I withhold my assent.
Some here speak of the difficulty in forming a new code
of laws. Young as we were, it was not wondetful if there
was a difficulty in forming and assimilating one system of
laws. I shall be obliged to the gentleman if he would point
out those glaring, those .great faults. The efforts of assimilating our laws to our genius have not been found altogether
vain. I shall pass over some other circumstances which I
intended to mention, and endeavor to come to the capital objection which my honoraqle friend made. My worthy frier.d
said that a republican form of government would not suit a
\'erv extensive country; but that, if a government were judl(~)()usly organized, and limits prescribed to it, an attention
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f() these principles might render it possible for \t to exist in
an extensive territory. Whoever will be bold to say that a
continent can be governed by that system, contradicts all the
experience of the world. It is a work too great for human
wisdom. Let me call for an example. Experience has
been called the best teacher. I call for an example of a
great extent of country, governed by one government~ or
Congress, call it what you will. I tell him that a government may be trimmed up according to gentlemen's fancy,
but it never can operate; it would be but very short-lived.
However disagreeable it may be to lengthen my objections,
I cannot help taking notice of what the honora ble gentleman
said. To me it appears that there is no check in that government. The President, senators, and representatives, all,
immediately or mediately, are the choice of the people. Tell
me not of checks on paper; but tell me of checks founded
on self-love. The English government is founded on selflove. This powerful, irresistible stimulus of self-love has
saved that government.
It has interposed that hereditary nobility between the king
and comtnons. If the host of lords assist or permit the king
to overturn the liberties of the people, the same tyranny will
destroy them; they will therefore keep the balance in the
democratic branch. Suppose they see the commons encroach
upon the king: self-love, that great enp.rgetic check, will
call upon them to interpose; for, if the king be destroyed,
their destruction must speedily follow. Here is a consideration, which prevails, in my mind, to pronounce the British
government superior, in this respect, to any government
that ever was in any country. Compare this with yom
congressional checks. I beseech gentlemen to considel
whether they can say, when trusting power, that a mere
patriotic profession will be equally operative and efficacious
as the check of self-love. In considering the experience of
ages, is it not seen that fair, disinterested patriotism, and
professions of attachment to rectitude, have never been solely
trusted to by an enlightened, free people? . If you depend
'm your President's and senators' patriotism, you are gone.
Have you a resting-place like the British government?
Where is the rock of your salvation? The real rock of political salvation is self-love, perpetuated from age to age in
every human breast, and manifested in every action. Jf
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they can stand the temptations of hijman nature, you arc
safe. If you have a good President, senators, and representatives, there is no danger. But can this be expected from
human nature? Without real checks, it will not suffice that
some of them are good. A good President, or senator, or
representative, will have a natural weakness. Virtue will
slumber.
The wicked will be continually watching: consequently
you will be undone. Where are your checks ? You have
no hereditary nobility- an order of men to whom human
eyes can be cast up for relief; for, says the Constitution,
there is no title of nobility to be granted - which, by the by,
would not have been so dangerous as the pe,rilous cession of
powers contained in this paper; because, as Montesquieu
says, when you give titles of nobility, you know what you
give; but when you give power, you know not what you
give. If you say that, out of this depraved mass, you ran collect luminous characters, it will not avail, unless this lumJnous breed will be propagated from generation to generation,
and even then, jf the number of vicious characters will preponderate, you hre undone.
And that this will certainly be the case is, to my wind,
perfectly clear. In the British government there are real
balances and checks: in this system there are only ideal balances. Till I am convinced that there are actual efficient
checks, I will not give my assent to its establishment. The
President and senators have nothing to lose. They have
not that interest in the preservation of the government that
the king and lords have in England. They will, therefOl'e,
be regardless of the interests of the people. The Constitution will be as safe with one body as with two. It will answer every purpose of human legislation. How was the
constit!ution of England when only the commons had the
power? I need not remark, that it was the most unfortunate era when that country retufl\ed to king, lords, and
commons, without sufficient responsibility in the king. When
the commons of England, in the manly language which be
came freemen, said to their king, Yon are our servant, then the
temple of liberty was complete. From that noble source
have we derived our liberty: that spirit of patriotic attachment to one's country, that zeal for liberty, and that enmit)
~o tvranny, which signalized the then champions of liberty
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we nllr.rit from our British ancestors. And I am free to
own that, if you cannot love a republican government, you
may love the British monarchy; for, although the king is not
<;ufficiently responsible, the responsibility of his agents, and
the efficient checks interposed by the British Constitution,
render it less dangerous than other monarchies, or oppressive
tyrannical aristocracies. What are the cheeks of exposing accounts? The checks upon paper are inefficient and nugatory.
Can you search your President's closet? Is this a real check?
We ought to be exceedingly cautious in giving up this life, this
soul, of money, this power of taxation, to Congress. What
powerful check is there here to prevent the most extravagant
and profligate squandering of the public money? What security have we in money mattNs? Inquiry is precluded by
this Constitution. I never wish to see Congress supplicate
the states. But it is more abhorrent to my mind to give
them an unlimited and unbounded command over our souls,
our lives, Ollr purses, without any check or restraint. How
are you to kt'ep inquiry alive? How discover their condllct? We are told, by that paper, that a regular statement and account of the receipts and expenditures of all public money shall be puhlished from time to time. Here is a
heautiful check! What time? Here is the utmost latitude
left. If those who are in Congress please to put that construction upon iI, the words of the Constitution will be-satisfied by publishing those accounts once in one hundred years.
They may publish or not, as they please. Is this like the
present despised system, whereby the accounts are to be
published monthly?
.I corne now to speak something of requisitions, which the
honorahle gentleman thought so truly contemptible and disgraceful. That ineorrigible gentleman, being a child of the
revolution, mllst recollect with gratitude the glorious efi'eets
of requisitions. Jt is an idea that must be grateful to every
American. An English army was sent to compel us to pay
money contrary to our consent - to force us, by arbitrary and
tyrannieal coercion, to satisfy their unboundt'd demands. We
wished to pay with our own consent. Rather than pay
against our COllsent, we engaged in that bloody contest
\vhich terminated so gloriollsly. By requisitions- we pay
with our own consent; by the means we have triumphed in
the lllOst arduous struggle that ever tried the virtue of man.

HENRY.]

VIRGINIA.

167

We fought then for what we are contending for now - to prf>vent an arbitrary deprivation of our property, contrary to Oll.
consent and indination. I shall be told ill this plaee that those
who are to tax us are our representatives. To this I answer,
that there is no real check to prevent their ruining us. There
is no actual responsibility. The only semblanc(> of a check
is the negative power of not reelecting them. This, sir, is
hut a feeble barrier, when their personal interest, their ambition and avarice, come to be put in contrast with the happiness of the people. All cheeks founded on any thing hut
self-love will not avail. The Constitution reflects in the most
degrdding and mortifying manner on the virtup, integrity,
and wisdom of the state legislatures; it presupposes that
the chosen few who go to Congress will have more upright
hearts, and more enlightened minds, than those who are
members of the individual legislatures. To suppose that
ten gentlemen shall have more real, substantial merit than
one hundred and seventy, is humiliating to the last degree.
If, sir, the diminution of numbprs be an augmentation of
merit, perfection must centre in one. If you have the faculty
of discerning spirits, it is better to point out at ollce the man
who has the most illumined qualities. I f ten men be bet ter
than one hundred and seventy, it follows of necessity that one
is better than ten - the choice is more refined.
Such is the danger of the abuse of implied power, that it
would be safer at onp-e to have seven represent3tires, tht',
number to which we are now entitled, than depend on thtl
uncertain and ambiguous language of that paper. The Humber may be lessened, insfead of being increased; and yet, by
argumentative, constructive, implied powpr, the proportion of
taxes may continue the same, or be increased. Nothing is
more perilous th,ul constructive power, which gentlemen are
so willing to trust their happiness to.
lf shp,ritTs prove now an ol'erm:ltch for our legislature, if
their ingenuity h:ls eluded the vigilance of our laws, how
will the matter be amended when they come c1otht'd with
federal authority? A strenuous argument offered by gentlemen is, that the same sheriffs may collect for the Continpntal
and state treasuries. I h,we before shown that this must have
an inevitable teudency to give a decided preference to the
fed ;ral treasury in the actual collections, and to throw all deficiencies 011 the state. This imaginary remedy for the evil ()f
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congressional taxation will have another oppressive operation
The sheriff comes to-day as a state collector. Next day he i~
federal. How are JOu to fix him? How will it be possible to
discriminate oppressions committed in one capacity fl'Om those
perpetrated in the other? Will not this ingenuity perplex
the simple and honest planter? This will at least involve
in difficulties those who are unacquainted with legal in~en\J
ity. When you fix him, whf're are you to punish him. for
I suppose they will not stay in our courts: they must go to
the federal court; tor, if I understand that paper right, all
controversies arising under that Constitution, or under the
laws made in pursuance thereof, are to be tried in that comt.
When gentlemen told us that this part deserved the least
exception, 1 was in hopes they would prove that there was
plausibility in their suggestions, and that oppression would
probably not follow. Are we not told that it shall be treason to levy war against the United States? Suppose an
msult offered to the federal laws at an immense distanc(~
from Philadelphia,-wiU this be deemed treason'? And shall
.a rna!', be dragged many hundrt'd miles, to be tried as a criminal, for having, perhaps justifiably, resisted an unwarrantable
.attack upon his person 01' property? I am not well acquaint~d with federal jurisprudence; but it appears to me that
these oppressions must result from this part of the plan. It
is at least doubtful; and where there is even a possibility of
such evils, they ought to be guarded against.
There are to be a Humber of places fitted out for arsenals
and dockyards in the different states. Unless you sell to
Congress su< h pla~es as are proper for these, within your
statt', you will not be consistent after adoption: it results,
therefore, clearl,Y! that you are to givP. into their hands aU
such places as are fit for strongholds. When you have these
fortifications and garrisons within your state, your legislature
will have no power over them, though they see the most
dangel'Ous insults offered to the people daily. They are also
to have magazines in each state. These depositories for
arms, though within the state, will be free from the control
of its legislature. Are we at last brought to such an humiliating and debasing degradation, that we cannot he trusted with
arms for our own defence? Where is the difference between
having our arms in our own possession and under our own
direction, and having them under the managemf!nt of Con-
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gress? If our defence be the real o~ject of having those
arms, in whose hands can they be trusted with more pru
priety, or equal safety to us, as in our own hands? If our
legislature be unworthy of legislating for every foot in this
state, they are unworthy of saying another word.
The clause which says tha~ Congress shall" provide for
arming, organizing, and disciplining the militia, and for gOY.
erning such part of them as may be employed ill the service
of the United States, reserving to the states respectively the
appointment of the officers," seemed to put the states in the
power of Congress. I wished to be informed, if Congress
neglected to discipline them, whether the states were not
precluded from doing it. Not being favored with a particular answer, I am confirmed in my opinion, that the states
have not the power of disciplining them, without recurring
to the doctrine of constructive implied powers. If, by implication, the states may discipline them, by implication, also,
Congress may officer them j because, in a partition of power,
each has a right to come in fot, part j and because implication is to operate in favor of Congress on all occasions, whel'e
their object is the extension of power, as well as in favor of
the states. We have not one fourth of the arms that would
be sufficient to defend ourselves. The power of arming
the militia, and the means of purchasing arms,. are taken
from the states by the paramount powers of Congress. If
Congress will not arm them, they will not be armed at all.
There have been no instances shown of a voluntary cession
of power, sufficient to induce me to grant the most dangerous power; a possibility of their future relinquishment will
not persuade me to yield such powers.
Congress, by the power of taxation, by that of raising an
army, and by their control over the militia, have the sword
in one hand, and the purse in the other. Shall we be safe
without either? Congress have an unlimited power over
both: they are entirely given up by us. Let him candidly
tell me, where and when did freedom exist, when the sword
and purse were gi\'en up from the people? Unless a miracle in human affairs interposed, no nation ever retained its
liberty after the loss of the sword and purse. Can you
prove, by any argumentative deduction, that it is possible to
he safe without retaining one of these? If you give them
up, you are gone. Give us at least a plausible apology why
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Cor'gJ ess should keep their proceedings in secret. They
have the power of keeping them secret as long as they
please, for the provision fN a periodical publication is too
inexplicit and ambiguous to avail any thing. The expression
from time to time, as I have more than once observed, admits
of any extension. They may carryon the most wicked and
pernicious of schemes under the dark veil of secrecy. The
liberties of a people neVf>r were, nor ever will be, secuff~,
when the transa(,tions of their rulers may be cOllcealed from
them. The most iniquitous plots may be carried on against
their liberty and happiness. I am not an advocate for divulging indiscriminately all the operations of governmellt,
though the practice of our ancestors, in some degree, justifies
it. Such transactions as relate to military operations or
affairs of great consequence, the immediate promulgation of
which might defeat the interests of the community, I would
not wish to be published, till the end which required their
secrecy should have been effected. But to cover with the
veil of secrecy the common routine of business, is an abomination in the eyes of every intelligent man, and every friend
to his country.
[Mr. Henry then, in a very animated manner, expatiated on the evil and
pernicious tendency of keeping (lecret the common proceedings of government, and laid that it was contrary to the practice of other free nations.
The people of England, he asserted, had gained immortal honor by the
manly boldneu wherewith they divulged to all the world their political disquisitions and operations, and that such a conduct inspired other nations
with respect. He illustrated his arguments by several quotations.]

He then continued: I appeal to this Convention if It
would not be better for Amenca to take off the veil of se
crecy. Look at us - hear our transactions! If this had been
the language of the fedpral Convention, what would have
been the result? Such a constitution would not have come
I)ut to your utter astonishment, conceding such dangerous
powel'S, and recommending secrecy in the future transactions
of government. I believe it would have given more general
satisfaction, if the proceedings of that Convention had uot
heen concealed from the public eye. This Constitution
authorizes the same conduct. There is not an English feature III It. The transactions of Congress may be cOllcealed
a century from the puhlic, consistently with the Constitution.
This, sir, is a laudable imitation of the transactions of the
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Spanish treaty. We have not forgotten with wnat a thick
veil of secrecy those transactions were covered.
We are told that this government, collectively takfm, is
without an example; that it is national in this part, and federal in that part, &C. We may be amused, if we please, by
a treatise of political anatomy. In the brain it is national;
the stamina are federal; some limbs are federal, others national. The senators are voted for by the state legislatures;
so far it is federal. Individuals choose the members of the
first branch; here it is national. It is federal ill conferring
general powers, but national in retaining them. I t is lIot to
be supported by the states; the pockets of individuals are to
be searched for its maintenance. What signifies it to me
that you have the most curious anatomical description of it
ill its creation? To all the common purposes of legislation,
it is a great consolidation of government.
You are not to have the right to legislate in any but trivial
cases; you are not to touch private contracts; you are not tc
have the right of having arms in your own defence; you cannot be trusted with dealing out justice between man and
man. What shall the states have to do? Take care of the
poor, repair and make highways, erect bridges, and so on,
and so on? Abolish the state legislatures at once. What
purposes should they be continued for? Our legislature will
indeed be a ludicrous spectacle - one hundred and eighty
men marching in solemn, farcical procession, exhibiting a
mournful proof of the lost liberty of their country, without
the power of restoring it. But, sir, we have the consolation
that it is a mixed government; that is, it may work sorely
on your neck, but you will have some comfort by saying, that
it was a federal government ill its Ol'igin.
I beg gentlemen to consider: lay aside your prejudices.
Is this a federal government? Is it not a consolidated
government fOl' almost every purpose? Is the government
of Virginia a state government after this government is adopted? I grant that it is a republican government, but for
what purposes? For such trivial domestic considerations as
render it unworthy the name of a legislature. I shall take
leave of this political anatomy, by observing that it is the
most extraordinary that evp.r entered into the imagination of
man. If our political diseases demand a cure, this is an un
heard-of medicine. The honorable memher, I am convinced
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wanted a name for It. Were your health in. danger, would
you take new medicine? I need not make use of these exclamations: for every member in this committee must be
alarmed at making new and unusual experiments in government. Let us have national credit and a national treasury
in case of war. You never can want national resources in
time of war, if the war be a national one - if it be necessary, and this necessity be obvious to the meanest capacity.
The utmost exertions will be used by the people of America
in that case. A republic has this advantag~ over a monarchy, that its wars are generally founded on more just
grounds. A republic can never enter into a war, unless it be
a national war-unless it. be approved· of, or desired, by the
whole community. Did ever a republic fail to use the utmost resources of the community when war was necesfary?
I call for an example. I call also for an example where a
republic has been engaged in a war contrary to the wishes
of its people. There are thousands of exampl,es where the
ambition of its prince has precipitated a nation into the most
destructive war. No nation ever withheld power when its
object was just and right. I will hazard an observation: I
find fault with the paper before you, because the same power
that declares war has the power to carry it on. Is it so
in England? The king declares war; the House of Commons gives the means of carrying it on. This is a strong
check on the king. He will enter into no war that is unnecessary; for the commons, having the power of withholding the means, will exercise that power, unless the object of
the war be for the interest of the nation. How is it here?
The Congress can both declare war and carry it on, and
levy your money, as long as you have a shilling to pay.
I shall now speak a litde of the colonial confederacy which
was proposed at Albany. Massachusetts did not give her
con.sent to the pr~ject at Albany, so as to consolidate with
the other colonies. Had there been a consolidation at Albany, where would have been their charter? Would that
confederacy have prest-ned their charter from Britain? The
strength and energy of the then designed government would
have crushed American opposition.
The American revolution took its origin from the com pal'atin~ weakness of the British government - not .being concentrated in one point. A concentration of the strength nnd
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interest of the British government, in one point, would have
rendered opposition to its tyrannies fruitless. F(,r want of
that consolidation do we now e~joy liberty, and the privilege
of debating at this moment. I am pleased with the coloda!
establishment. Thfl example which the honorable member
has produced, to persuade us to depart from our present confederacy, rivets me to my former opinion, and ('onvinces me
hat consolidation must end in the destruction of our liherties.
The honota~le gentleman has told us of our ingratitudfl to
~·rance. She does not intend to take payment by force.
lngratitude shall not be laid to my charge. I wish to see
the friendship between this country and that magnanimous
ally perpetuated. Requisitions -will enable us to pay the
debt we owe to France and other countries. She does llot
desire us to go from our beloved republican government.
The t;bange is inconsistent with our engagements with those
nations. It is cried out that those in opposition wish disunion. This is not true. They are the most strenuous
enemies to it. This government will clearly operate disunion.
If it be heard, on the other side of the Atlantic, that you are
going to disnnite and dissolve the confederacy, what says
France? Will she be indifferent to an event that will so
radically affect her treaties with us? Our treaty with her is
founded on the federation - we are bound to her as thirteen
states confederated. What will become of the treaty?
It is said that treaties will be on a hetter footing. How
so? Will the Pl'esident, Senate, and House of Representatives, be parties to them? I cannot conceive how the treaties
can be as binding if the confederacy is dissolved as they are
now. Those nations wi1l not continue their friendship
then; they will become our enemies. I look on the treaties
as the greatest pillars of safety. If the house of Bourbon
keeps us, we are safe. Dissolve that confederacy- who
has you? The British. Federalism will not protect you
from the British. Is a connection with that coulltry more
desirable? I was amazed when gentlemen forgot the
friends of America. I hope that this dangerous change will
not he effectp.d. It is safe for the French and Spaniards that
we should continue to be thirteen states; but it is not st'
that we should be consolidated into one government. They
have settlements in America: will they like schemes of pop
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ular ambition? Will they not have some serious reflections?
You may tell them you have not changed your situation; but
they will not believe you. If there be a real check intended
to be left on Congress, it must be left in the state governments. There will be some check, as long as the judges
are incorrupt. As long as they are upright, you may preserve your liberty. But what will the judges determim~
when the state and federal authority come to be contrasten?
Will your liberty then be secure, when the congressional
laws are declared paramount to the laws of your state, and
the judges are sworn to support them?
'
I am constrained to make a few remarks on the absurdity
)f adopting this system, and relying on the chance of
getting it amended afterwards. When it is confessed
to be replete with deff'cts, is it not offering to insult your
understandings to attempt to reason you Ollt of tbe propriety of rejecting it till it be amt'nded? Does it not insult
your judgments to tell you, Adopt first, and then amend!
Is your rage for novelty so great, that you are first to sign
and seal, and then to retract? Is it possible to conceive a
greater solecism? I am at a loss what to say. You agree
to bind yourselves hand and foot - for the sake of what?
Of being unbound. You go into a dungeon - for what?
To get onto Is there no danger, wht'n you go in, that the
bolts of federal authority shall shut you in? Human nature
,never will part from power. Look for an example of a voluntary relinquishment of power, from one end of the globe
to another: you will find none. Nine tenths of our fellowmen have been, and are now, depressed by the most intolerable sla\'ery, in the different parts of the world, because the
strong hand of power has bolted them in the dungeon of
despotism.
Review the present situation of the nations of Europe,
which is pretended to be the freest quarter of the globe.
Cast your eyes on the countries called free there. Look at
the country from which we are descended, I beseech ,you;
and although we are separated by everlasting, insupf'rable
partitions, yet there are some virtuous people there, who arc
friends to human nature and liberty. Look at Britain: see
there tht' bolts and bars of power: see bribery and corruption defiling the fairest fabric that ever human nature reared!
Can a gentlem:m who is an Englishman, or who IS ae·
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quainted with the English history, desire to prove thest
evils? See the efforts of a man descended from a friend of
America - see the efforts of that man, assisted even by the
king, to make reforms. But you find the faults too strong to
be amended. Nothing but bloody war can alter them. See
Ireland! That country groaned, from century to century,
without getting their government amended. Previous adoption was the fasltion there. They sent for amendments from
time to time, hut never obtained them, though pressed by the
severest oppression, till eighty thousand volunteers demanded
them, sword in hand - till tbe power of Britain was prostrate ; when the American resistance was crowned witb success. Shall we do so? If you judge by the experience of
Ireland, you must obtain the amendments as early as possible. But, I ask you again, where is the example that a
government was amended by those who instituted it ?
Where is the instance of the errors of a government rectified
by tbose who adopted them?
I shall make a few observations to prove that the power
over elections, which is given to Congress, is contrived by
the federal government, that the people may be deprived
of their proper influence in the government, by destroying
the force and effect of their suffrages. Congress is to have
a discretionary control over the time, place, and manner of
elections. The representatives are to he elected, consequently, when and where they please. As to the time and
place, gentlemen have attempted to obviate the objection by
saying, that the time is to happen once in two years, and
that the place is to be within a particular district, or in the
respective counties. But how will they obviate the danger
of referring the manner of election to Congress? Those
illumined genii may see that this may not endanger the
rights of the people; but in my unenlightened understanding, it appears pJain and clear that it will impair th.. popular weight in the government. Look at the Roman history.
They bad two ways of voting - the one by tribes, and the
other by centuries. By the former, numbers prevailed; in
the latter, riches preponderated. According to the mode
prescribed, Congress may tell you that they have a right to
make the vote of one gentleman go as far as the votes of a
hundred poor men. The power over the manner admits of
the most dall~erous latitude. They may modify it as they
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please. They may regulate the number of votes by the
quantity of property, without involving any repugnancy to
the Constitution. I should not have thought of this trick or
.!oIltrivance, had I not seen how the publie liberty of Rome
was trifled with by the mode of voting by centuries, whereby one rich man had as mall)' votes as a multitude of poor
men. The plebeians were trampled on till they resisted
The patricians trampled on the liberties of the plebeians till
the latter had the spirit to assert their right to freedom and
equality. The result of the American mode of election may
be similar. Perhaps I may be told that I have gone through
the regions of fancy - that I deal in noisy exclamations
and mighty professions of patriotism. Gentlemen may retain their opinions; but I look on that paper as the most
fatal plan that could possibly be coneeived to enslave a free
people. If such be your rage for novelty, take it, and welcome; but you never shall have my consent. My sentiments may appear extravagant, but I can tell you that a
number of my fellow-citizens have kindred sentiments; and
I am anxious, if my country should come into the hands 01
tyranny, to exculpate myself from being in any degree tht>
cause, and to exert my faculties to the utmost to extricate
her. Whether I am gratified or not in my beloved form of
government, I consider that the more she has plunged into
distress, the more it is my duty to relieve her. Whatever
may be the result, I shall wait with patience till the day
may come when an opportunity shall offer to exert myself
in her cause.
But J should be led to take that man for a lunatic, who
should tell me to run into the adoption of a government
avowedly defective, in hopes of having it amended afterwards.
Were I about to give away the meanest particle of my own
property, I should act with more prudence and discretion.
My anxiety and fears are great lest America, by the adoption of this system, should be cast into a fathomless bottom.
-.Mr. Henry then concluded that, as he had not gone through
all he intended to say, he hoped he would be indulged another time.
Mr. LEE, (of Westmoreland.) Mr. Chairman, when I
spoke before, and called on the honorable gentleman (Mr.
Henry) to come forward and give his reasons for his opposition in a systematic manner, I did it from love of order,
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and respect for the character of the honorable gentleman j
having no other motives but the good of my country. As
he seemed so solicitous that the truth should be brought
before the committee on this occasion, I thought I could not
do more properly than to call on him for his reasons for
standing forth the champion of opposition. I took the liberty to add, that the subject belonged to the judgments of
the gentlemen of the committee, and not to their passions.
I am obliged to him for his politeness in this committee j
but as the honorable gentleman seems to have discarded, in
a great measure, solid argument and strong reasoning, and
has established a new system of throwing those bolts which
he has so peculiar a dexterity at discharging, I trust I shall
not incur the displeasure of the committee by answering
the honorable gentleman in the desultory manner in which
he has treated the subject. I shall touch a few of those
luminou., points which he has entertained us with. He told
us, the other day, that the enemies of the Constitution were
firm supporters of liberty, and implied that its friends were
not republicans. This may have been calculated to make
impressions disadvantageous to those gentlemen who favor
this new plan of government j and impressions of this kind
are not easily eradicated. I conceive that I may say with
truth that the friends of that paper are true republicans, and
by no means less attached to liberty than those who. oppose
it. The verity of this does not depend on my assertiony but
on the lives and well-known characters of different gentlemen in different parts of the continent. I trust the friends
of that government will oppoSE> the efforts of despotism as
firmly as its opposers.
Much is said by gentlemen out of doors They ought to
urge all their objections here; I hope they will offer them
here j I shall confine myself to what is said here. In all his
rage for democracy, and zeal for the rights of the people,
how often does he express his admiration of that king and
Parliament over the Atlantic! But we republicans are contemned and despised. Here, sir, I conceive that implication
might operate against himself.
He tells us that he is a stanch republican, and that he
adores liberty. I believe him j and when I do so, I wonder
that he should say that a kingly government is superior to
that system which we admire. He tells you that it cher-
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ishes a standing army, and that militia alone ought to be
depended upon for the defence of every free country. There
is not a gentleman in this house, (not even the gentleman
himself,) there is no man without these walls, who admires
the militia more than I do. Without vanity, I may say I
have had different experience of their service from that of
the honorable gentleuian. It was my fortune to 'be a soldier
of my country. In the discharge of my duty, I knew the
worth of militia. I have seen them perform feats that would
do honor to the first veterans, and submitting to what would
daunt German soldiers. I saw what the honorable gentleman did not see - our men fighting with the troops of that
king whom he so much admires. I have seen proofs of the
wisdom of that paper on your table. I have seen incontro
vel'tible evidence that militia cannot always be relied upon.
I could enumerate many instances, but one will suffie-e. Let
the gentleman recollect the action of Guildford. The American regular troops behaved there with the most gallant intrepidity. What did the militia do? The greatest number
of them fled. Their abandonment of the regulars o('casioned
the loss of the field. Had the line been supported that day,
Cornwallis, instead of surrendering at Yorktown, would have
laid down his arms at Guildford.
This plan provides for the public defence as it ought to do.
Regulars are to be employed when necessary, and the service
of the militia will always he made use of. This, sir, will
promote agricultural industry and skill, and military discipline
and science.
I cannot understand the implication of the honorable gentleman, that, because Congress may arm the militia, the states
cannot do it: nor do I understand the reverse of the proposition. The states are, hy no part of the plan before you,
precluded from arming and disciplining the militia, should
Congress neglect it. In the course of Saturday, and some
previous harangues, from the terms in which some of the
Northern States were spoken of, one would have thought that
the love of an American was in some degree criminal, .as
being incompatible with a proper degree of affection for a
Virginian. The people of America, sir, are one people. I
love the people of the north, not because thf'y have adopted
the Constitution, but because I fought with them as my
countrymen, and because I consider them as such. Does it
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follow from hence that I have forgotten my attachment to
my native state? In all local matters I shall be a Virginian:
in those of a general nature, I shall not forget tbat I am an
American.
He has called on the house to expose the catalogue of
evils which would justify this change of the government. I
appeal to gentlemen's candor - has not a most mournful
detail been unfolded here?
In the course of the debates, I have heard from those gentlemen who have advocated the new system, an enumeration
which drew groans from my very soul, but which did not
draw one sigh from the honorable gentleman over the way.
Permit me to ask if there be an evil which can visit mankind so injurious and oppressive, in its consequence and
operation, as a tender-law? If Pandora's box were on one
side of me, and a tender-law on the other, I would rather
submit to the box than to the tender-law. The principle,
evil as it is, is not so base and pernicious as the application.
It breaks down the moral character of your people, robs the
widow of her maintenance, and defrauds the orphan of his
;ood. The widow and orphan are reduced to misery, by
receiving, in a depreciated value, money which the husband
and father had lent out of friendship. This reverses the
natural course of things. It robs the industrious of the fruits
of their labor, and often enables the idle and rapaciolls to
live in ease and comfort at the expense of the better part of
the community.
Was there not another evil but the possibility of continuing such palpable injustice, I would object to the present
system. But, sir, I will, out of many more, mention another.
How are your domestic creditors situated? I will not go to
the general creditors. I mean the militdry creditor - the
man who, by the vices of your system, is urged to part with
his money for a trivial consideration - the poor man, who
has the paper in his pocket for which he can receive little
or nothing. There is a greater number of these meritorious
men than the honorable gentleman believes. These unfortunate men are compelled to receive paper instead of goldpaper whi('h nominally represents something, but which in
reality represents almost nothing. A proper government
could do them justice, but the present one cannot do it.
They are therefore forced to part from that paper which they
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fought for, and get less than a dollar for twenty shillings. I
would, for my part, and I hope every other gentl£'man here
would, submit to the inconvenience; but when I consider
that the widows of gallant heroes, with their numerous offspring, are laboring under the most distressing indigence,
and that these poor, unhappy people will be relie\'cd by the
adoption of this Constitution, I am still more impressed with
the necessity of this change.
But, says the honorable gentleman, we are in peace.
Does he forget the insurrection in Massachusetts? Perhaps
he did not extend his philanthropy to that quarter. I was
then in Congress, and had a proper opportunity to know the
circumstances of this event. Had Shays been possessed of
abilities, he might have established that favorite system of
the gentleman - king, lords, and commons. Nothing was
wanting to bring about a revolution but a great mem to head
the insurgents; but, fortun<1tely, he was a worthless captain.
There were thirty thousand stand of arms, nearly, in his power, which were defended by a pensionpr of this country. It
would have been sufficient had he taken this deposit. He
failed in it; but, even after that failure, it was in the power
of a great man to have taken it. But he wanted design
and knowledge. Will you trust to the want of design and
know-ledge? Suppose another insurrection, headed by a
different man: what will follow? Under a man of capacity, the favorite government of that genrleman might have
been established in Massachusetts, and extended to Virginia.
But, sir, this is a consolidated government, he tells us;
and most feelingly does he dwell Dn the imaginary dangers
of this pretended eonsolidation. I did suppose that an honorable gentleman, whom I do not now see, (Mr. Madison,)
had placed this in such a clear light that every man would
have heen satisfied with it.
If this wpm a cOllsolidated government, ought it not to be
ratified by a majority of the people as individuals, and not as
states? Su ppose Virginia, Connecticut, Massachusetts, and
Pennsylvani:J, had ratified it; these four states, being a majority of flIP ppople of America, would, by their adoption,
have madt' it binding on all the states, had this been a consolidated gO\lernmt'nt. But it is only the government of
thosf' Sf'vpn states who have adopted it. If the honorahle
gt'lltleman will attend to this, we shall hear no more of
consolidation.

.a..BE.]

VIRGINIA .

181

Direct taxation is another objection 011 which the honorable gentleman expatiates. This has been answered hy
several able gentlemen; but as the honorable gentleman reverts to the subject, I hope I shall be excused in saying a
little on it. If union be necessary, direct taxes are also
necessary for its support. If it be an inconvenience, it
results from the union; and we must take its disadvantages
with it: besides, it will render it unnecessary to recur to the
sanguinary method which some gentlemen are said to admire.
Had the Amphictyonic council had the power contained in
that paper, would they have sent armies to levy money?
Will the honorable gentleman say that it is more eligible
and humane to collect money by carrying fire and sword
through the country, than by the peaceable mode of raising
mouey of the people, through the medium of an officer of
peace, when it is necessary?'
But says he, "The President wiU enslave you; Congress
will trample on your liberties; a few regiments will appear;
Mr. Chief Justice must give way; our mace-bearer is no
match for a regiment." It was inhuman to place an individual against a whole regiment. A few regiments wiU not
avail; I trust the supportflrs of the government would get
the better of many regiments. Were so mad an attempt
made, the people would assemble in thousands, and drive
thirty times the number of their few regiments. We would
then do as we have already done with the regiments of that
king whom he so often tells us of.
The public liberty, says he, is designed to be destroyed.
What does he mean? Does he mean that we, who are
friends to that government, are not friends to liberty? No
man dares to say so. Does he mean that he is a greater
admirer of liberty than we are? Perhaps so. But I undertake to say that, when it will be necessary to struggle in the
cause of freedom, he will find himself equalled by thousands
of those who support this Constitution. The purse of the
pcnple of Virginia is not gil'en up by that paper: they can
take no more of our money than is necessary to pay ollr
share of the public debts, and provide for the general welfare.
Were . t otherwise, no man would be louder against it than
myself.
He has represented our situation as contradisting,~ished
from the other states. What does he mean? I ask if it be
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fair to attempt to influence gentlemen by particular applications to local interests? I say, it is not fair. Am I to be
told, when I come to deliberate on the intt'rest of Virginia,
that it obstructs the intprest of the county of Westrnoreland ?
Is this obstruction a sufficient reason to u"'eglect the collpctive
interests of Virginia ? Were it of a local nature, it would be
right to prefer it; but, being of a general nature, the local
interest must give way. I trust, then, that gentlemen will
consider that the object of their deliberations is of a general
nature. I disregard the argument which insinuated the propriety of attending to localities; and I hope that the gentlemen to whom it was addressed regard too much the happinet>s
of the community to be influenced by it.
But he tells you that the Mississippi is insecure unless you
rejer.t this system, and that the transactions relating to it
wpre carried on under a veil of secrecy. His arguments on
this subject are equally as defective as those I have just had
under consideration. But I feel myself called on by the
honorable gentleman to come forward and tell the truth
about the transactions respecting the Mississippi. In every
action of my life in which I have been concerned, whether
as soldier or politician, the good of my country was my
first wish. I have attended not only to the good of the
United States, but also to that of particular districts. There
are men of integrity and truth here who were also then in
Congress. I call on them to put me right with respect to
those transactions. As far as I could gather from what was
then passing, I believe there was not a gentleman in that
Congress who had an idea of surrendering the navigation
of that river. They thought of the best mode of securing
it: some thought one way, and some another way. I was
one of those men who thought the mode which has been alluded to the best to secure it. I shall never deny that it
was my opmlon. I was one peculiarly interested. I had a
fortune in that country, purchased, not by paper money, but
by gold, to the amount of eight thousand pounds. But private interest could not have influenced me. The public
welfare was my criterion in my opinion. I united private
interest to public interest, not of the whole people of Virginia, but of the United States. I thought I was promoting
the real interest of the people. But, says he, it was under
~he veil of secrecy. There was no peculiar or pncommon
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desire manifested of concealing those transactions They
were carried on in the same manner with others of the same
nature, and consonant to the principles of the Confederation.
I saw no anxiety on the occasion. I wish he would send to
the president to know their secrets. He would he gratified
fully.
The honorable member, this day, among ather things,
gave us a statement of those states that have passed the
new system, of those who have not, and of those who would
probably not pass it. He called his assertions facts ; but I
expected he would show us something to prove their existence.
He tells us that New Hampshire and Rhode Island have
refused it. Is that a fact ? It is not a fact. New Hampshire has not refused it. That state postponed her ultimatE
decision till she could know what Massachusetts would do j
and whatever the gentleman may say of hordel'ers, the
people of that state were very right in conductin~ themselves as they did. With respect to Rhode Island, 1 hardly
know any thing. That small state has so rebelled against
justice, and so knocked down the bulwarks of probity, rectitude, and truth, that nothing rational or just can he expected from her.
She has not, however, I believe, called a convention to
deliberate on it, much less formally refused it. From her
situation, it is evident that she must adopt it, unless she departs from the primary maxims of human nature, which are
those of self-preservation. New York and North Carolina
are so high in opposition, he tells us, that they will certainly
rt:iect it. Here is another of his facts j and he says he has the
highest authority. As he d,islikes the veil of secrecy, I beg
he would tell us that high authority from which he gets this
fact. Has he offic:ial communications? Have the exp.cuth'es
of those stateS' informed him? Has our executh'e been apprized of it? I believe not. I hold his unsupported authority in contempt.
Pennsylvania, Delaware, and New Jersey, have adopted j
out, says he, they were governed by local considerations.
What are these local considerations? The honorable gentleman draws advantages from every source; hut his arguments operate very often against himself. I admire the state
,f Pennsylvania. she deserves the att:l('hment of every lover
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of his ('ountry. Poor Pennsylvania, says he, has been
tricked into it. What an insult! The honorable gentleman would not say so of an individual: I know his politeness too well. Will he insult the majority of a free country?
Pennsylvania is a respectable state. Though not so extensive
as Virginia, she did as much as any state, in proportion, during the war; and has done as much since the peace. She
has done as much in every situation, and her citizens
have been as remarkable for their virtue and sciellce, as
those of any state. The honorable gentleman has told you
that Pennsylvania has heen tricked into it; and in so saying
bas insulted the majority of a free country, in a manner in
which I would not dare to insult any private gentleman.
The other adopting states havp not been tricked into it,
it seems. Why? The honorable gentleman cannot tell us
why these have not been tricked into it, any more than hf'
can tell why Pennsylvania has bf'en tricked into it. Is it
because of their superior power and rpspectability? or is it
the consequence of their local situation? But the state of
New York has too milch virtue to be governed by local COIlsiderations. He insinuates this by his asst'ftion that she will
not regard the examples of the other states. How can he,
without being inconsistent, and without pervt'fting facts,
pretend to say that New York is not governed by local considerations in her opposition? Is she not infhlf'nc('d by the
local consideration of ret:linmg that impost of which he
says Connpcticut and New Jersey wish to get a participation? What does he say of North Ciirolilla? How will local
considerations affect her? If the principle be uniform, she
will be led by the local consideration of wishing to get a
participation of the impost of the importing states. Is it to
he supposed that she will he so blind to her own interest as
to dppart from this principle?
When he auempted to prove that you ought not to adopt
that paper which I admire, he told you that it was untrodden
ground. This o~jection goes to the adoption of any government. The British govprnment ought to be proposed per
haps. It is trodden ground. I know not of any reason to
operate against a system, because it is untrodden ground.
The honorable gentlpman o~jects to the puhlication from
time to time, as being ambiguous and uncertain. Does not
from time to time signify convenient time? If it admits of
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an extension of time, does it not equally admit of publishing
the accounts at very short periods? Ii'or argument sake,
say they may postpone the publications of the public accounts to the expiration of every ten years: will their constituents he satisfied with this conduct? Will they not
discard them, and elect other men, who will publish the
accounts as often as they ought? It is also in their power
to publish evCl'y ten days. Is it not more probable that they
will do their duty than that they will neglect it, especially
as their interest is inseparahly connected with their duty?
He say~ they may conceal them for a century. Did you
ever hear so trivial and so captious an argument? I felt
when the great genius of the gentleman nodded on that occasion. Another objection of the honorable gentleman
(whom I cannot follow through all his windings and turn:ngs) is, that those parts of the Constitution which are in
favor of privileges, are not so clearly expressed as those parts
which concede powers. I beg your attention, because this
is a leading distinction. As long as the privilege of representation is well secured, our liberties cannot be easily endangered. r conceive this is secured in this country more
fully than in any other. How are we, the people of Amerrica, as landholders, compared to the people of all the world
besides? Vassalage is not known here. A small quantity
of land entitles a man to a freehold: land is pretty equally
divided, and the law of descents, in this country, will carry
this division farther and farther - perhaps even to all extreme. This, of itself, secures this great privilege. Is it so
in any other country? Is it so in England? We differ in
this from all other countries. I admire this paper in this respect. It does not impair our right of suffrage. Whoever
will have a right to vote for a representative to our legislature, will also have a right to vote for a federal representative.
This will render that branch of Congress very democratic.
We have a right to send a certain proportion. If we do not
exert that right, it will be our folly.
It was necessary to provide against licentiousness, which
is so natural to our climate. I dread more from the licentiousness of the people than from the bad government ot
rulers. Our privileges are not, however, in nanger: they
are better secured than any bill of rights could have secured
th'm.
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I say that this new system shows, in strong-er term~ .hall
words could declare, that the liberties of the people are secure.
It goes on the principle that all power is in the people, and
that rulers have no powers but what are enumerated in that
paper. When a question arises with rt'spect to the legality
of any power, exercised or assumed by Congress, it is plain
on the side of the governed: Is -it enumerated in the Constitution? If it be, it is legal and just. It is otherwise arbitrary and unconstitutional. Candor must confess that it is
infi~itely more attentive to the liberties of the people than
any state government.
[Mr. Lee then said, that, under the state governments, the peoplE' reserved to themselves certain enumerated rights, and that the re,t were
vested in their rulers; that, consequent! y, the powers reserved to the
people were uut an inconslder~ble exception from what were gilell to
~heir rulers; but that, in the federal government, the rulers of the people
were vested with certain defined powers, and that what were not delegated
to those rulers were retaiued by the people. The consequence of this, he
said, was, that the limited powers were only an exception to those which
rested in the people, and that they knE'w what they had given up, and
could be in no danger. He exemplified the proposition in a familHe observed, that, if a man delegated certain powers
iar manner.
to an agent, it would be an insult upon common sense to suppose
that the agent could legally transact any business for his principal which
was nut contained in the commission whereby the powers were delegated;
but that, if a man empowered his representative or agent to transact all
his husine~s except certain enumerated parts, the clear result was, that the
agent could lawfully transact every possible part of his principal's business
except the enumerated parts; and aflded, that these plain propositions were
sufficient to demonstrate the inutility and folly (were he permitted to use
the expression) of bills of rights.]

He then continued: I am convinced that that paper secures the liberty of Virginia, and of the United States. I
ask myself if there he a single power in it which is not necessary for the support of the U llion ; and, as far as my reasoning goes, I say that, jf you depri"'e it of one single power
contained in it, it will be "vox et prceterea nihil." Those
who are to ~o to Congress wiII be the servants of the people.
They are created and deputed by us, and l'emova hIe by
us. Is there a greater security than this in our state government? To fortify this security, is there not a constitutional
remedy in the government, to reform any errors which shall
be found inconvenient? Although the honorable gentleman
has dwelt so long upon it, h.e has not made it appear otherwise. The Confederation can neither render us happy at
home nor respectable abroad. I conceive this systc~l) will
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do both. The two gentlemen who have been in the grand
Convention have proved, incontestably, that the fears arising
from the powers of Congress are groundless. Having now
gone through some of the principal parts of the gentleman's
harangue, I shall take up but a few moments in replying to
its conclusion.
I contend, for myself and the friends of the Constitution.
that we are as great friends to liberty as he or any othel
person, and that we will not be behind in exertions in it&
defence when it is invaded. For my part, I trust that,
young as I am, I shall he trust€'d, in the support of frpedom,
as far as the honorable gentleman. I feel that indignation
and contempt, with respect to his previous amendments,
which he expresses against posterior amendments. I can
see no danger from a previous ratification. I see infinite
dangers from previous amendments. I shall give my suf
frage for the former, because I think the happiness of my
country depends upon it. To maintain and secure that
happiness is the first object of my wishes. I shall brave all
storms and political dangers.
Gov. RANDOLPH. Having consumed heretofore so
much of your time, I did not intend to trouble you again so
soon. But now I call on this committee, by way of rigllt,
to permit me to answer some severe charges against the
friends of the new Constitution. It is a right I am entitled
to, and shall have. I have spoken twice in this committee.
I have shown the principles which actuated the general
Convention; and attempted to prove that, after the ratification of the propospd system by so many states, the preservation of the Union depended on its adoption by us. I find
myself attackl'd in the most illiberal manner by the honorable gentlem:l.ll, (Mr. Henry.) I disdain his aspersions and
his insinuations. His asperity is warranted by no principle
of parliament.lry decency, nor compatible with the least
shadow of friendship; and if our friendship must fall, let it
fall, like Lucifir, never to rise again! Let him remember
that it is not to answer him, but to satisfy his respectable
audience, that I now 'get up. He has accused me of inconsistency in thi!:t very respectable assembly. Sir, if I do
not stand on the bottom of int€'grity, and pure love for Virginia, as much as those who can be most clamorous, I wish
"0 resign my existence.
Consistency consists in actions,
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ilnd nOL In empty, specIous words. Ever since the first entrance into that federal business, I have been inevitably
governed by an invincible attachment to the happiness of
the people of America. Federal measures had been before
that time repudiated. The augmentation of congrt>ssional
powers was dreaded. The imbecility of the Confederation
was proved and acknowledgt>d. When I had the honor of
being deputed to the federal Convention, to revise the existing system, I was impressed with the necessity of a more
energetic government, and thoroughly persuaded that the
salvation of the people of America depended on an intimate
and firm union. The honorable gentlemen there can say,
that, when I went thither, no man was a stronger friend to
such a union than myself. I informed you why I refused
to sign.
T understand not him who wishes to give a full scope to
licentiousness and dissipation -who would advise me to reject the proposed plan, and plunge us into anarchy.
[Here his excellency, Governor Randolph, read the conclusion of his
public letter, (wherein he says, that, notwithstanding his objections to the
Constitution, he would adopt it rather than lose the Union,) and proceeded to prove the consistency of his present opinion with his former conduct;
when Mr. Henry arose, and declared that he had no per!lonal intention
of offending anyone j that he did his duty, but that he did not mean to
wound the feelings of any gentleman j that he was sorry if he offended
the honorable gentleman without intending it j and that every gentleman
had a right to maintain his opinion. His excellency then said that he
was relieved by what the honorable gentleman said; that, were it not for
the concession of the gentleman, he would have made some men's hair
stand on end, by the disclosure of certain facts. Mr. Henry then requested that, if he had any thing to say against him, he would disclose it.
His excellency then continued, that as there were some gentlemen there
who might not be satisfied by the recantation of the honorable gentleman,
without being informed, he should give them some information on the
subject j that his ambition had ever been to promote the Union; that he
was no more attached to it now than he always had been j and that he
could in some degree prove it by the paper which he held in his hand,
which was his public letter. He then read a considerable part of his
letter, wherein he expressed his friendship to the Union. He then informed the committee, that, on the day of election of delegates for the
Convention, Lr the coullty of Henrico, it being incumbent upon him to
give his opiOlon, he told the respectable freeholders of that county his
sentiment" - that he wished not to become a member of that Convention j that he had not attempted to create a belief that he would vote
against the Constitution j that he did really unfold to them his actual opinion, which v'as perfectly reconcilable with the Buffrage he was going to
give in favor of the Constitution. He then read part of a letter which he
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had written to his constituents on the subject, which was expressive ot'
sentiments amicable to a union with other states. He then threw dowr.
the letter on the clerk's table, and declared that it might lie there for
the inspection of the curious and malicious.]

He then proceeded thus: I am asked why I nave thought
proper to patronize this government. Not because I am
one of those illuminated, but because the felicity c:f( my
country requires it. The highest hOllors have no allurements
to charm me. If he be as little attached to public placE's
as I am, he must be free from ambition. I t is true that I
am now in an elevated situation; but I consider it as a far
less happy or eligible situation than that of an inconsidera
hie landholder. Give me peace - I ask no more. I ask
no honor or gratification. Give me public peace, and I will
carve the rest for myself. The happiness of my country is
my first wish. I think it necessary for that happiness thClt
this Constitution be now adopted; for, in spite of the rep
resentation of the honorable gentleman, I see a storm growl
ing over Virginia. No man has more respect for Virginia,
or a greater affection for her citizens, than I have; but I
cannot flatter you with a kinder or more agreeable representation, while we are surrounded by so many dangers,
and when there is so much rancor in the hearts of your
citizens.
I beg the honorable gentleman to pardon me for reminding
him that his historical references and quotations are not accurate. If he errs so much with respect to his jacts, as he
has done in history, we cannot depend on his information or
assertions. He had, early in the debates, instanced Holland
as a hapllY democracy, highly worthy of ollr imitation. From
thence he went over the mountains to Switzerland, to find
another democracy. He represented all those cantons as
being of the democratic kind. I wish he had reflected a
little more, and distinguished those that are democratical
from those which are aristocratical. He has already heen
reminded of his errors. I should not now put him right
with respect to history, had he not continued his mistakes.
Consult all writers - trom Sir William Temple to those of
modern times - they will inform you, that the republic of
Holland is an aristocracy. He has inveighed against the
stadtholder. I do not understand his aplllil!ation of this to
the American President. It is well known that, but for thu
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ltadtholdu, the repuhlic would have been ruined long ago.
Holland, it seems, has no ten miles square. But she has the
Hague, where the deputies of the states assemble. It has
been found necessary to have a fixed place of meeting. But
the influence which it has given the province of Holland to
have the seat of the government within its territory, su~jpct
in some respects to its control, has been injurious to the other
prorinces. The wisdom of the Convention is therefore manifest in granting the Congress exclusive jurisdiction over the
place of their session. I am going to correct a still greater
error which he has committed, uot in ord('r to show any
little kllowledge of history I have, (for I am by no mf'allS
satisfied with its extent,) but to endeavor to prerent any impressions from being made by improper and mistaken representations.
He said that Magna Charta destroyed all implication.
This was not the object of Magna Charta, but to destroy
the power of the king, and secure the liberty of the people.
The bill of rights was intended to restore the government to
its primitive principles.
Weare harassed by quotations from Holland and Switzerland, which are inapplicable in themselves, and not founded
in fact.
I am surprised at his proposition of previous amendments,
and his assertion that subsequent ones will cause disunion.
Shall we not lose our influence and weight in the government to hrinO' about amendments, if we propose them prenot the spnators be chosen, and the electors
viously?
of the President 00 appointed, and the government brought
instantly into action, after the ratification of nine states? In
this disunion, when will the effect proposed be produced?
But no man here is willing to believe what the honorable
gentleman says on this point. I was in hopes we should
come to some degree of order. I fear that order is no more.
I bejie,re that we should confine ourselves to the particular
clause under consideration, and to such other clauses as
might be connected with it.
Why have we heen told that maxims can alone save nations; that our maxims are 0111' bill of rights; and that the
liberty of the press, trial by jury, and religion, are destroyed?
Give me leave to say, that the maxims of Virginia are union
and justice.
.

Win
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The honorable gentleman has passed by my obsenatiolls
with respect to British dE>bts. He has thought proper to be
silent on this subject. My observations must therefore have
full force. Justice is, and ought to be, our maxim; and must
be that of every temperate, moderate, and upright man. I
should not say so much on this occasion, were it not that I
perceive that the flowers of rhetoric are pervt>rted, in order
to make impressions unfavorable and inimical to an impartial
and candid decision. What security call arise from a bill
of rights? The predilection for it has arisen from a misconception of its principles. It cannot secure the liberties of
t his country.
A bill of rights was used in England to limit
the king's prerogative; he could trample on the liberties of
the people in every case which was not within the restraint
of the bill of rights.
Our situation is radically different from that of the people
of England. What have we to do with bills of rights? Six
or seven states have none. Massachusetts has dedared her
bill of rights as no part of her Constitution. Virginia has a
bill of rights, but it is no part of her Constitution. By not
saying whether it is paramount to the Constitution or not, it
has left us in confusion. Is the bill of rights consistent with
the Constitution? Why, then, is it not inserted in the Constitution? Does it add any thing to the Constitution? Why
is it not in the Constitution? Does it except any thing from
the Constitution? Why not put the exceptions in the Constitution? Does it oppose the Constitution? This will
produce mischief. The judges will dispute which is paramount. Some will say, the bill of rights is paramount: others will say, that the Constitution, being subsequent in point
of time, must be paramount. A hill of rights, therefore,
accurately speaking, is quite useless, if not dangerous to a
republic.
I had objections to this Constitution. I stiB have ohjections to it. rHere he read the objections which appeared
in his public fetter.] The gentleman asks, How comes it to
pass that you are now willing to take it? I answer, that J
see Virginia in such danger, that, were its defects greater, [
would adopt it. These dangers, though not immediately
present to our view, yet may not be far distant, jf we disunite
from the other states. I will join any man in endeavoring
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tn get amendments, after the danger of disunion is removed
by a I,revious adoption.
The honorable gentleman says that the federal spirit leads
to disunion. The federal spirit is not superior to human
nature, but it cannot be justly charged with having a tendency to disunion. If we were to take the gentleman's
discrimination as our guide, the spirit of Virginia would be
dictatorial. Virginia dictates to eight states. A single
amendment, proposed as the condition of our accession, will
operate total disunion. Where is the state that shall conceive itself obliged to aid Virginia? The honorable gentleman says there is no danger- great in imagination, but
nothing in reality. What is the meaning of this? What
would this state do, if opposed alone to the arms of France
or Great Britain? Would there be no danger in such a
case? Was not the assistance of France necessary to enable the United States to repel the attack of Great Britain?
In the last war, by union and judicious concert of measures,
we were triumphant. Can this be the case in a future war,
if we be disunited from our sister states? What would have
been the consequence, if, in the late war, we had reposed on
our arms, and depended on Providence alone? Shall we
ever be at peace, because we are so now? Is it unnecessary to provide against future events? His objection goes
to prove that Virginia can stand by herself. The advice
that would attempt to convince me of so pernicious an error
I treat with disdain. Our negroes are numerous, and are
daily becoming more so. When I reflect on their compara
tive number, and comparative condition, I am the more persuaded of the great fitness of becoming more formidable
than ever.
It seems that republican borderers are peaceable. This
is another lapse in history. Did he never know that a number of men were as much inspired with ambition as any
inQividual? Had he consulted history, he would have
known that the most destructive wars have been carried on.
with the most implacable hatred, between neighboring 1'1'
publics. It is proved by his favorite Roman history, that
republican borderers are as apt to have rancor in their heartlt
as any. The institutions of Lycurgus himself could not
restrain republican borderers from hostility. He treats the
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idea of commercial hostility as extravagant. History might
inform him of its reality. Experience might give him s()m~
instruction 011 the su l~ect.
Go to the Potomac, and mark what you see. I had the
mortification to see vessels within a very little distance from
the Virginian shore, belonging to Maryland, driven from om
ports by the badness of ollr regulations. I take the liberty
of a freeman in exposing what appears to me to deserve
censure. I shall take that liberty in reprehending the wicked
act which attainted Josiah Phillips. Because he was not a
Socrates, is he to be attainted at pleasure? Is he to be
attainted because he is not among the high of reputation?
After the use the gentleman made of a word innocently used
to express a crowd, I thought he would be eareful himself.
We are all equal in this country. I hope that, with respect
to birth, there is no superiority. It gives me pleasuff'l to reflect that, though a man cannot trace up his linea,.,:;e, yet he
is not to be despised. I shall always possess these senti~
ments and feelings. I shall never aspire at high offices. If
my country should ever think my services worth an) thing,
it shall be in the humble capacity of a representative: higher
than this I will not aspire.
He has expatiated on the turpitude of the character of
Josiah Phillips. Has this any thing to do with th(~ principle
on which he was attainted ? We all agree that he was an
abandoned man. But jf you can prepare a bill to attaint a
man, and pass it through both hOlJses in an instant, I ask
you, who is safe? There is no man on whom a cloud may
1I0t hang some time or other, if a demagogue should think
proper to take advantage of it to his destruction. Phillips
had a commission in his pocket at that time. He was,
therefore, only a prisoner of war. This precedent may destroy the best man in the community, when he was arhitrarily
attainted merely because he was not a S()(~rates.
He has perverted my meaning with respect to our government. I spoke of -the Confederation. He took 110 notice
of this. He reasoned of the Constitution of Virginia. I
had said nothing of it on that oc·casion. Requisitions, however, he said, were safe and advisable, hecause they give
time for deliberation. Will not taxation do this? Will not
Congress, when laying a tax, hestow a thought upon it?
But ht' means to say, that tilt: state itself ought to say

194

DEBATES

[RANDOLPH.

whcthel ~ne pleases to payor not. Congress, by the Confed~
eration, has power to make any requisitions. The states
are constitutionally bound to pay them. We have seen their
happy effects. When the requisitions are right, and duly
proportioned, it is in the power of any slate to refuse to
comply with them.
He says that he would give them the impost. I cannot
understand him, as he says he has an hereditary hatred to
custom-house officers. Why despise them? Why shoulll
the people hate them? I am afraid he has accidt'ntally discovered a principle that will lead him to make greater
opposition than can be justified by any thing in the Constitution. I would undertake to prove the fallacy of every
observation he made on that occasion; but it is too late now
to add any more. At another opportunity I shall give a full
refutation to all he has said.
TUESDAY,

June 10, 1788.

[The 1st and 2d sections still under consideration.]

tiov. RANDOLPH. Mr. Chairman, I was restrained
yesterday, by the lateness of the day, from making those
observations which I intended to make in answer to the
honorable gentleman who had gone before me. I shall now
resume that su~ject. I hope we shall come at last to a
decision. I shall not forever wander from the point, or
transgress the rules of this house; but, after making answer
to him, shall go on in regular order.
He observed that the only question was, with respect to
previous and subsequent amendments. Were this the only
qnestion, sir, I am sure this inconsiderable matter would not
long retard .a. decision. I conceive the preservation of the
Union to be a question of great magnitude. This must be
a peculiar o~ect of my attention, unless I depart from that
rule which has regulated my conduct since the introductiC:Hl
of federal measures. Suppose, contrary to my expectation,
this Convention should pl'Opose certain amendments previous
to its ratification,-mild and pliant as those states may be
who have received it unanimously; flexible as those may be
who have adopted it hy a m~jority; I had rather argue, from
human nature, that they will not recede from their resolutions, to accommodate our caprice. Is there no jealousy
existing between the states? They discover no superiority.
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in anyone state, of anogating to itself a right to dictate
what ought. to be done. They would not see the reasons of
such amendments, for some amendments in themselves art'
really' dangerous. The same reasons could not be impressea
on all the states. I shall mention one example: I shall suppose, for instance, that we shall propose, as an amendmellt,
that the President shall have a council. I conceive a council to be injurious to the executive. The counsellors will
either impede or clog the President; or, if he be a man of
dexterity, they will be governed by him. They will also
impair his responsibility. Is it probahle that all the other
states would think alike on the sut!ject, or agree to such an
alteration? As there is a mode in the Constitution itself to
procure amendments, not by reference to the people, but by
rhe interposition of the state legislatures, will the people of
Virginia bind themselves not to enter into the Union till
amendments shall have been obtained? I refer it to any
gentleman here, whether this may not entirely exclude us
from the Union.
The honorable gentleman then told us, that Maryland held
out, and that there can be no danger from our holding out
of the Union; that she refused to ('orne in to the Confederation until the year 1781, when she was pressed by the then
Congress. Is this a proper comparison? The fear of the
British army and navy kept the states together. This fear
induced that state to come into the Union then, otherwise the
Union would have bef>n destroyed. We are also told that
Vermont held out. His information is inaccurate. PardOi
me for saying that it is not to be found in the history of
those times. The right to that territory was long in dispute
between New York and Connecticut. The inhabitants
tOok that opportunity of erecting themselves into a state.
They pressed Congress for admission into the Union. Their
solicitations were continually opposed till the year 1781,
when a kind of assent was given. Can it be said, from this,
that the people of Vermont held out against the Confederation of twelve states? Were they sufficiently wealthy and
numerous to do so? Virginia is said to be able to stand b)
herself. From her situation she has cause to fear. She
nas also cause to fear from her inability to raise an army, a
navy, or money. I contend that she is not able to stand by
herself. I am sure th:1t every man who comes from the ex~
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poselt parts of this country is wen convinced of this truth.
As these have been enumerated, it would be useless to go
over them again. He then told us that an error in government never can be removed. I will acknowledge, with him,
that there are governments in Europe, whf>reof the defects
have a long time been unaltered, and are not easily chan~ed.
We need not go farther than the war to find a willing
relinquishment of power. Look at the Confederation: YOIl
will find there such a voluntary relinquishment. View the
convention at Annapolis: the ol:!ject of its delegation involved
in its nature some relinquishment of power. It produced
this effect - all the states, except Rhode Island, agreed to
call a general Convention, to revise the Confedt'ration, and
invest Congress with more power. A general Convention
has been called; it has proposed a system which concedes
cOl~siderable pow~rs to Congress. Eight states have already
~ssented to this concession·.
After this, can we say that
men will not voluntarily relinquish power? Contrast this
country with Scotland, blessed with union. The circumstances of the two countries are not dissimilar. View Scotland: that country is greatly benefited by union. It would
not be now in its present flourishing situation without the
amilpices of England. This observation brings us to the
necessity of union.
Were we not to look to futurity, have we nothing to fear
from the present state of Europe? Weare exposed at sea.
The honora.ble gentleman tells us we have no hostility to
fear from that quarter; that our amhassador at Paris would
have informed us if there were any combustibles preparing.
If he has not done any such thing, it is no conclusive evid~nce of safety. Nations have passions like men. It is the
disposition of nations to attack where there is a demonstrable
weakness. Are you weak? Go to history; it will tell
you, you will be insulted. One insult will produce another,
till at last it produces a partition. So, when they tell us
there is no storm gathering, they ought to support their al·
legations by some probable evidence. The honorable gfmtleman then told us that armies do not collect debts; but
armies make reprisals. If the debts which we owe continue
on the disgraceful footing they have heen on hitherto, without even the payment of intt>rest, we may well expect such
reprisals. The seizure of our ,'essels in foreign ports must be
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the certain consequence of the continuance of sllch a disgraceful conduct. He then informed us that no danger was
to be apprehended from Spain - that she trembles for Mexico and Peru. That nation, sir, is a powerful nation, ana
has immense resources. What will she be when united
with France and other nations who have cause of complaint
against us? Mr. Chairman, Maryland seems, too, to b,·
disregarded. The loss of the Union would not bring her
arms upon our heads: -look at the Northern Neck! If the
Union is dissolved, will it adhere to Virginia? Will th('
people of that place sacrifice their safety for us ? How are
we to retain them? By force of arms? Is this the happy
way he proposes for leaving us out of the Union?
We are next informed that there is no danger f!'Om th(;
borders of Maryland and Pennsylvania, and that my ohserVdtions upon the frontiers of England and Scotland are inapplicable. He distinguishes republican from monarchical
borderers, and ascribes pacific meekness to the former, and
barbarous ferocity to the latter. There is as much danger,
sir, from republican borderers as from any other. The danger results from the situation of borderers, and not from the
nature of the government under which they live. History
will show that as much barbarity and cruelty have been
committed upon one another by republican bordcrers as by
any other. We are .borderers upon three states, two of
which are ratifying states. I therefore repeat, sir, that we
have danger to apprehend from this quarter.
As to the people's complaints of the government, the gentleman mllst either have misunderstood me, or went over
very slightly what I said of the Confederation. He spoke
of the Constitution of Virginia, concerning which I said
nothing. The Confederation, sir, on which we are told we
ought to trust our safety, is totally void of coercive power
and energy. Of this the people of America have been
long cOllvinced; and this conviction has been sufficiently
manifested to thf' world. Of this I spoke, and now I repeat,
that if we trust to it, we shall be defenceless. The general
government ought to be vested with powers competent to
our safety, or else the ne.cessary consequence must he: that
we shall he defenceless.
The honorahle gentleman tells us that, if the pr~;ect at
Albany for the colonial consolidation, as he terms it, had
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been .:ompleted, it would have destroyed all unioll and happines&. What has that to do with this paper? It tells us
what the present situation of America is. Can any man
say he could draw a better picture of our situation than tbat
pap~r? He says that, by the completion of that project, the
king of Great Britain might have bound us so tight together!
that resistance would have been ineffectual. Does it not tell
us that union is necessary? Will not our united strength
he more comppfent to our defence, against any assault, than
the force of apart? If, in their judgment alone who could
decide 011 it, it was judged sufficient to secure their happiness and prosperity, why say that that project would have
destroyed us? But the honorable gentlpman again recurs
to his beloved requisitions, on which he advises us to trust
our happiness. Can any thing be more imprudent than to
put the general government on so humiliating and disgrace ..
ful a footing? What are they but su ppJicatioJls and entreaties
to the states to do their duty? Shall we rely on a system of
which every man knows the inefficacy? One cannot COllceive any thing more contemptible than a government which
is forced to make humble applications to other governments
for the means of its common support - which is driven to
apply for a little money to carryon its administration a few
months. After the total incapacity of the Confederation to
secure our happiness has been fully experienced, what will
be the consequence if we reject this Constitution? Shall
we recur to separate confederacies? The honorable gentleman acknowledges them to be evils which ought not to be
resorted to but on the last necessity - they are evils of the
first magnitude.
Permit me to extract out of the confederation of Albany
a fact of the highest authority, because drawn from human
nature, which clearly demonstrates the fatal impolicy of
separate confederacies. [Here he made a quotation to that
effi~ct.]
If there is a gentleman here who harbors in his
mind the idea of a separate confederacy, I beg him to consider the consequence. Where shall we find refuge in the
d.ly of calamity? The difi'erent confederacies will be rivals
in power and commerce, and therefore will soon be implacable enemies of one another. I ask if there he any objection
to this systetn, that will not come with redoubled energy
against any other plan. See the defects in this Constitution,
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and examine if they do not appear with tenfold force in separate confederacies. After having acknowledged the evil
tendency of separate confederaeies, he recut·s to this-that thi..
~ountry is too extensive for the system.
If there be all ex
ecutive dependent for his election on the people, a judiciar)
which will administer the laws with justice, no extent of
country will be too great for a republic.
Where is there a precedent to prove th3t this country is
too extensive for a government of this kind? America cannot find a precedent to prove this. Theoretic writers have
adopted a position that extensive territories will not admit of
a republican government. These positions were laid down
before the science of government was as well understood as
it is now. Where would America look for a precedent to
warrant her adoption of that position? If you go to Europe,
before arts and sciences had arrived at their present perlection, no example worthy of imitation can be found. The
history of England, from the reign of Henry VII.; of Spain,
since that of Charles V. ; and of France, since that of Francis
I., prove that they have greatly improved in the science of
Representation, the source of
politics since that time.
American liberty and English liberty, was a thing not understood in its full extent till very lately.
The position I have spoken of was founded upon an igno.
rance of the principles of representation. Its for(,e must he
now done aWdY, as this principle is so well understood. If
laws are to he made by the pt'ople themselves, in their individual capacities, it is evident that they cannot cOlJveniently
assemble together, for this purpose, but in a very limited
sphere; but if the business of legislation be transacted by
representatives, ehosen periodically by the people, it is obvious that it may be done in any extent of country. The experience of this commonwealth, and of the United States,
proves this assertion .
.Mr. Chairman, J am astonished that the rule of the house
to debate regularly has not been observed by gentlemen.
Shall we never have order? I must transgress that rule now,
not because I think the conduct of the gentleman deserves
imitation, but because the honorahle gentleman ought to be
answered. In that list of facts with which he would touch
our affections, he has produced a name (Mr. Jeifnson) which
will el-er be remembered with gratitude hy this common·

DEBATES.

[RANDOLPH.

wf!alth I hope that his life will be eontinued, to add, by
his future actions, to the brilliancy of his character. Yet I
trust that his name was not mentioned to influence any member of this house. Notwithstanding the celebrity of his
character, his name cannot be used as authority against the
Constitution. I know not his authority. I have had no letter from him. As far as my information goes, it is only a
report circulated through the town, that he wished nine states
to adopt, and the others to reject it, in order to get amendments. Which is the ninth stdte to intl'oduce the government? That illustrious citizen tells you, that he wishes the
government to be adopted by nine states, to prevent a schism
in the Union. This, sir, is my wish. I will go heart and
hand to obtain amendments, but I will never agree to the
dissolution of the Union. But unless a ninth state will accede, this must inevitably happen. No doubt he wished
Virginia to adopt. I wish not to be bound by any man's
opinion; but, admitting the authority which the honorable
gentleman has produced to be conclusive, it militates against
himse!f. Is it right to adopt? He says, no; because there
is a President. I wish he was eligible after a given number
of years.
I wish also some other changes to be made in the Constitution. But am I therefore obliged to run the risk of
losing the Union, by proposing amendments previously, when
amendments without that risk can be obtained afterwards?
Am I to indulge capricious opinions so far as to lose the
Union? The friends of the Union will see how far we carry
our attachment to it, and will therefore concur with our
amendments. The honorable gentleman has told us, that
Holland is ruined by a stadt holder and a stadtholder's wife.
I believe this republic is much indebted to that execrated
stadtholder for her power and wealth. Recur to the history
of Holland, and you will find that country never could have
resisted Spain, had it not been for the stadtholder. At those
pe1'iods when they had no stadtholder, their government was
weak and their public affairs derangc>d. Why has this been
mentioned? Was it to bias our minds against the federal
executive? Are we to have no executive at all, or are we
to have eight or ten? An ex{'cutive is as necessary, for the
security of liberty and happiness, as the two other branches
of government. Every state in the Union has an executive.
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Let us consider whether the federal executive he wisely
cOllstructed. This is a point in which the constitution of
every state differs widely as to the mode of electing theil
executives, and as to the time of continuing them in office.
In some states the executive is perpetually eligible. In others
he is rendered ineligihle after a given period. They art'
generally elected by the legislature. It cannot be ol!iected
to the federal execlltive that the power is executed by one
man. All the enlightened part of mallkind agree that the
superior despatch, secrecy, and energy, with which one man
can act, render it more politic to vest the power of executing the laws in one man, than in any numbf'r of men.
How is the President elected? By the people - on the
same day throughout the United States - by those whom
the people please. There can be no conc{'rt betwet-n the
electors. The votes are sent sealed to Congrt>ss. What
are his powers? To see the laws executed. Every executive in America has that power. He is also to command the
army: this power also is enjoyed by the executives of the
different states. Hf' can halldlc no part of the public money
except what is given him by law. At the end of four years,
he may be turned out of his office. If he misbehaves he
may b~ impeached, and in this case he will never be reelected.
I cannot conceive how his powers can be called formidable.
Both houses are a check upon him. He can do no important act without the concurrence of the Senate. In England,
the sword and purse are in different hands. The king has
the power of the sword, and the purse is in the hands of the
people alone. Take a comparison between this and the
government of England.
It will prove in /;\vor of the American principle. In England, the king de('lares war. In America, Congress must be
consulted.
In England, Parliament gives money.
In
America, Congress does it. There are consequently more
powers in the hands of the people, and ~reater cheeks upon
the executive here, than in England. Let him pardon me,
when I say he is mistaken in passing a eulogium on the
English government to the pr~iudice of this plan. Those
checks which he says are to be found in the English government, are also to be found here. OUl' government is founded
upon real checks. He ought to show there are 110 checks
in it. Is this the case? Who are your representatives?
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Tho) arc chllijen by the people for two years. Who are
your senators? They are chosen by the legislatures, and a
third of them go out of the Senate at the end of every
secoud ycar. They may also be impeached. There are no
better checks UpOll earth. Are there better checks in the
government of Virginia? There is not a check in the one
that is not in the other. The difference consists in the
length of time, and in the nature of the objects. Any man
may be impeached here - so he may there. If the people
of Virginia can remove their delegates for misbehal'ior, by
electing other men at the end of the year, so, in like mannN, the federal representatives m:ly be removed at the
end of two, and the senators at the end of six years.
The honorable gentleman has praised the Virginia government. We can prove that the federal Constitution is equally
excellent. The legislature of Virginia may conr,eal their
trans3ctions as well as the general government There is
no clause in the Constitution of Virginia to obhge its legislature to puhlish its proceedings at any period. The clause
in this Constitution which provides for a periodical publication, and which the honorable gentleman reprobates so much,
renders the federal Constitution superior to that of Virginia
in this respect. The expression, from time to time, renders
us sufficiently secure: it will compel them to publish their
procf>edings as often as it can conveniently and safely be
done; and must satisfy every mind, without an illihf'ral perversion of its meaning. His bright ideas are very much obscured by torturing the explication of words. His interpretation of elections must be foundpd on a misapprehension.
The Constitution says, that" the times, places, and manner
of holding elections for senators and representatives, shall be
prescribed in each state by the legislature thereof; but the
Congress may at any time, by law, make or alter !'luch regulation, except as to the place of choosing senators." It says,
in another place, "that the electors in each state shall have
the qualifications requisite for electors of the most numerous
branch of the state legislature." Who would have conceived
it possible to deduce, from these clauses, that the power of
eleetioll was thrown into the hands of the rich? As the
electors of the federal representatives are to have the same
qualifications with those of the representatives of this state
legislature,-or, in other words, as the electors of the one are
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to be electors of the other, - this suggestion is unwarrantable,
unless he carries his supposition litrther, and says that Virginia will agree to her own suicide, by modi(ying elections in such manner as to throw them into the hands of the
rich. The honorable gentleman has not given us a t~lir object to be attacked; he has not given us any thing substan'tial to be examined.
It is also oqjected that the trial by jury, the writ of habeas
corpus, and the liberty of the press, are insecure. But I
rontend that the habeas corpus is at least on as secure and
good a footing as it is in England. In th]t country, it depends on the will of the legislature. That privilege i~
secured here by the Constitution, and is only to be suspended in cases of extreme emergency. Is this 1I0t a lair
footing? After agreeing that the government of England
secures liberty, how do we distrust this government? Why
distrust ourselves? The liberty of the press is supposed
to be in danger. If this were the case, it would produce extreme repugnancy in my mind. If it ever will be
suppressed in this country, the liherty of the people will
not be far from being sacrificed. Where is the danger of
it? He says that every power is given to the general government that is not reserved to the states. Pardon me if
I say the reverse of the proposition is true. I defy anyone
to prove the contrary. E\'ery power not given it by this
sy~tem is left with the states. This being the principle,
from what part of the Constitution can the liberty of the
press be said to he in danger?
[Here his excellency read the 8th section of the 1st article, containing
all the powers given to Congress.]

Go through these powers, examine everyone, and tell me
if the most t'xaited genius can prove that the liberty of the
press is in danger. The trial by jury is supposed to be in danger also. It is secured in C'rimin<ll cases, but supposed to be
taken away in civil cases. It is not relinquished by the
Constitution; it is only not provided for. Look at the
interest of Congress to suppress it. Can it be in any manner advantageous for them to snppress it? I n equitable
cases, it ought not to prevail, nor with resp('ct to admiralty
c'\Uses; because there will be an undue leanin~ u!!ainst those
ch:lracters, of whose business courts of admiralty will have
~ogllizancc.
I will rest myself secure under this reflection
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-that it is impossible for the most suspicious 01' mali~nant
mind to 'Show that it is the interest of Congress to infringe
on this trial by jury.
Freedom of religion is said to be in danger. I will candidly say, I once thought that it was, and felt great repugnance to the Constitution for that reason. I am willing to
acknowledge my apprehensions removed; and I will illtorm
you by what process of reasoning I did remove them. The
Constitution provides that" the senators and representatives
before mentioned, and the members of the several state
legislatures, and all executive and judicial offi('ers, both of
the United States and of the several states, shall be bound,
by oath or affirmation, to support this Constitution; but no
religious test shall ever be required as a qualification to any
office or public trust under the United States." It has been
said that, if the exclusion of the religious test were an exception from the general power of Congress, the power over
religion would remain. I inform those who are of this
opinion, that no power is given expressly to Congress over
religion. The senators and representatives, members of
the state legislatures, and executive and judicial officers, are
bo:md, by oath or affirmation, to support this Constitution.
This only binds them to support it in the exercise of the
powers constitutionally given it. The exclusion of religious
tests is an exception from this general provision, with respect
to oaths or affirmations. Although officers, &c., are to swear
that they will support this Constitution, yet they are not
bound to support one mode of worship, or to adhere to one
particular sect. It puts all sects on the same footing. A
man of abilities and character, of any sect whatever, may he
admitted to any office or public trust under the United
States. I am a friend to a variety of sects, because they
keep one another in order. How many different sects are
we composed of throughout the United States! How many
different sects will be in Congress! We cannot enumerate
the sects that may be in Congress! And there are now so
many in the United States, that they will prevent the establishment of anyone sect, in pr~judice to the rest, and will
forever oppose all attempts to infringe religious liberty. If
such an attempt be made, will not the alarm be sounded
throughout America? If Congress should be as wicked as
we are foretold they will be, they would not run the risk of
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exciting the resentment of all, or most, of the religious sert~
in America.
The judiciary is drawn up in terror. Here I have all
objection of a different nature. I o~ject to the appeltatt>
jurisdiction as the greatest evil in it. But I look at till'
Union - the o~ject which guides me. When I look at tht'
Union, objects of less consideration vanish, and I hope that
the inconvenience will be redressed, and that Congress will
prohibit the appeal with respect to mattt'rs of fact. When
it respects only matters of law, no dJuger can possibly arise
from it. Can Cong:ress have any inten'st in continuing ap
peals of fact? If Pennsylvania has an interest in continuing
it, will not Georgia, North Carolim, SOllth Carolina, Vilginia, New York, and the Eastern States, hwe an interest in
,Iiscontinuing it? What advantage will its continuance be
[0 Maryland, New Jersey, or
Delaware? Is there not
unanimity against it in Congress almost? Kentucky will be
Pllually opposed to it. Thus, sir, all these will be opposed
[0 one state.
If Congress wish to aggrandize themselves by
oppressing the people, the judiciary must first be corruptl:'d !
No man says any thing against them; they are mort:- independent than in England.
But tht'y say that the adoption of this system will occasion
an augmentation of taxes. To o~ject to it Oil this ground,
is as much as to say, No Union - stand by yourselves! An
increJse of taxes is a terror that no friend to the Union
ought to be alarmed at. The impost must produce a great
sum. The contrary cannot be supposed. I conceive the
particular expense of particular states will be diminished,
and that diminution will, to a certain extent, support the
Union. Either disunion, or separaie confederacies, will
enhance the expense.
A union of all tht' states will bl:',
even 011 economical principles, more to the interest of the
people of Virginia than either separate confederacies or disunion. Had the states complied with the obligations imposed upon them by the Confederation, this attt~mpt would
l1t'ver have bl~en made. The unequivocal experience we
have had of their inefficacy renders this change necessary.
If union be necessary for our s1fety, we ought not to address
the aV:lrice of this house. I am confident that not a single
member of this committee would be moved by such unworthy
considerations. We art' told that the pf'ople do not under-
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stand this government. I am persuaded that they do notIlot for the want of more time to understand it, but to correct the misrepresentations of it. When I meditated an
opposition to previous amendments, I marked the number
of what appeared to me to be errors, and which I wisht>d to
be subsequently removed. But its real errors have been el.aggerated j it has not met with a fair decision. It must be
candidly acknowledged that there are some t'vils in it which
ought to be removed. But I am confident that such gross
misrepresentations have been made of it, that, if carrit'd before any intelligent men, they would wondl'r at sucb glaring
attempts to mislead, or at such absolute misapprehension of
the su~ject. Though it be not perfect, any government III
better than the risk which gentlemen wish us to run.
Another eonstruction he gives is, that it is exclusively 111
the power of Congress to arm the militia, and that the statt'1S
could not do it if Congress thought proper to neglt'ct it. I
am astonished how this idea could enter into the gentleman's
mind, whose acuteness no man doubts. How can this be
fair! y deduced from the following clause? - " To provide for
the organizing, arming, and disciplining the militia, and for
governing such part of them as rna} be employed in the service of the United States, reserving to the states respectively
the appointment of the offict'rs, and the authority of training
the militia, according to the discipline prescribed by Congress." He complains much of implication j but in this case
he has made use of it himself, for his construction of this
clause cannot possibly be supported without it. It is c1t>ar
and self-evident that the pretended danger cannot result from
the clause. Should Congress neglect to arm or discipline
the militia, the states are fully possessed of the power of doing it; for they are restrained from it by no part of the Constitution.
The sweeping clause, as it is called, is much dreaded. I
find that I differ from ~everal gentlemen on this point. This
formidable clause does not in the least increase the powers
of Congress. It is only inserted for greater caution, and to
prevent the possibility of encroaching upon the powers of
Congress. No sophistry will be permitted to he used to
explain away any of those powers; nor can they possibly
assume any other power, hut what is contained in the Con
stitution, without absolutp usurpation. Another security it
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that, if they attempt sueh a usurpation, the influence of the
state governments will nip it in the bud of hope. I know
this government will be cautiously watched. The smallest
assumption of power will be sounded in alarm to the people,
and followed by bold and active opposition. 1 hope that
my countrymen will keep guard against every arrogation of
power. I shall take notice of what the honorahle gentleman
s3id with respect to the power to provide for the general
welfare. Tfie meaning of this clause hds been perverted, tc
alarm our apprehensions. The whole clause has not been
read together. It enables Congress "to lay and collect
taxes, duties, imposts, and excises; to pay the debts and
provide for the common defence and general welfare of the
United States; but all duties, imposts, and excises, shall be
uniform throughout the United States." The plain and obvious meaning of this is, that no mQre duties, taxes, imposts,
and excises, shall he laid, than are sufficient to pay the debts,
and provide for the common defence and general welfare, of
the United States.
If you mean to have a gelwral government at all, ought it
not to he empowered to raise money to pay the debts, and
advance the prosperity, of the United States, ill the manner
that Congress shall think most eligible? What is the conse
quence of the contrary? You give it power by one hand, and
take it away from it by the other. If it be defective in some
p:uts, yet we ought to give due eredit to those parts which are
ackowledged to be good. Does not the prohibition of paper
money merit our approbation? I approve of it because it
prohibits tender-laws, secures the widows and orphans, and
prevents the states from impairing contracts. I admire that
part which forces Virginia to paJ her debts. If we recur to
the bill of rights, which the honorable gentleman speaks so
much of, we sh:tll find that it recommends justice. Had not
this power been given, DIy affection for it would not have
been so great. When it obliges us to tread in the path of
virtue, when it takes away from the most influential man the
power of directing our passions to his own emolument, and
of trampling upon justice, I hope to be excused when I say,
that, were it more objectionable than it is, I should vote for
the Union.
~lr. MONROE. Mr. Chairman, J cannot avoid express
109 the great anxiety which I feel upon the present occasiol1
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- an anxiety that proceeds not only from a high sense of the
importance of the subjec:t, but from a profimnd respect for
this august and venerable assembly. When we contemplate
the fate that has befallen othe)' nations, whether we cast ollr
eyes back into the remotest ages of antiquity, or derive instruation from those examples which modern times have
presented to onr view, and observe how prone all human
institutions have been to decay; how subject the best-formed
and most wisely organized governments have been to lose
their checks and totally dissolve; how difficult it has been for
mankind, in all ages and countries, to preserve their dearest
rights and best privileges, impelled as it were by an irresistible fate of despotism; - if we look forward to those prospects that sooner or later await our country, unless we shall
be exempted from the fate of other nations, even to a mind
the most sanguine and benevolent some gloomy apprehensions must necessarily crowd upon it. This consideration is
sufficient to teach us the limited capacity of the human mind
-how subject the wisest men have been to error. For my
own part, sir, I come forward here, not as the partisan of
this or that side of the question, but to commend where th('
subject appears to me to deserve (,ommendation; to suggest
my douuts where J have any; to hear with candor the explanation of others; and, in the ultimate result, to act as shall
appear for the best advantage of our common country.
The American states exhibit at present a new and interesting spectacle to the eyes of mankind. Modern Europ~
for more than twelve centuries past, has presented to vie'Vt
one of a very different kind. Jn all the nations of that
quarter of the globe, there hath been a constant effort, on the
part of the people, to extricate themselves from the oppression of their rulers; but with us the ol~ject is of a very different nature - to establish the dominion of law over licentiousness-to in(,rease the powers of the national government to such extent, and organize it in sllch manner, as to
enable it to discharge its duties, and manage the affairs of the
states, to the best advantage. There are two circumstances
remarkable in our colonial settlement: -lst, the exclusive
monopoly of our trade; 2nd, that it was settled by the commons of England only. The revolution, in having emancipated us from the shackles of Great Britain, has put the entire government in the hands of one order of peoplf~ only-
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freemen; not of nobles and freemen. This is a peculial
trait in the character of this rt'volution. That this sacred
deposit IDly be always retained there, is my most earnest
wish and fervent prayer. That union is the first object fur
the security of our political happiness, in the hands of
gr<lcious Providence, is well ullderstood and universally admitted through all the United States. From New Hampshire to Georgia, (Rhode Island excepted,) the people have
uniformly manifested a strong attachment to the Union.
This attachment has resulted from a persuasion of its utility
alld necessity. In short, this is a point so well known, that
it is needless to trespass on your patience any longer about
it. A recurrence has been had to history. Ancient and
modern leagues have been mentioned, to make impressions.
Will they admit of any analogy with our situation? The
same principles will produce the same effects. Permit me
to take a review of those leagues which the honorable gentleman has mentioned; which are, 1st, the Amphictyoniccouncil ; 2d, the Achrean league ; ~d, the Germanic system; 4th,
the Swiss cantons; 5th, the United Netherlands; and 6th,
the New England confederacy. Before I develop the principles of these leagues, permit me to speak of what must influence the happiness and duration of leagues. These princip:tlly depend on the following circumstances: 1st, the
happy construction of the government of the mpmhers of the
I1nion; 2d, the security from foreign danger. For instance,
monarchies united would separate soon; aristocracies would
preserve their union longer; but democracies, unless separated by some extraordinary circumstance, would last fOFever.
The causes of half the wars that have thinned the ranks of
mankind, and depopulated nations, are capric~, folly, and
ambition: these belong to the higher orders of governments,
w here the passions of one, or of a few individuals, direct the
flte or the rest of the community. Bllt it is otherwise with
democracies, where there is an equality among the citizens,
and a foreign ann powerful enemy, especially a monarch~
ll'ay crush weaker neighbors. Let us see how faJ' these positiolJs are supported b'y the history of these leagues, and how
fclr they apply to us. The Amphictyonic council consisted of
thrt'e members - Sparta, Thebes, and Atbens. What was
the construction of these states? Sparta was a monarchy
more analo~ous to tht> constitution of Enghnd than any I
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ha\'e heard of ill modern times. Thebes was a democracy,
but on different principles from modern democracies. Representation was not known then. This is the acquirement
of modern times. Athens, like Thebes, was gent>rally democratic, but sometimes changed. In these two states, the
people transacted their business in person; consequently they
could not be of any great extent. There was a perpetual
variance between the members of this confederacy, and its
ultimate dissolution was attributed to this defect. The
weakest were obliged to call for foreign aid, and this precipitated the ruin of this confederacy. The Achrean league
had more analogy to ours, and givt>s me great hopes that the
apprehensions of gentlemen with respect to our conff'deracy
are groundless. They were all dp,mocratic, and firmly united.
\Vhat was the effect? The most perfect harmony and
friendship subsisted between them, and they were very active in guarding their liberties. The history of that confederacy does not present lIS with those confusions and internal
convulsions which gentlemen ascribe to all govt'rnments of a
confederate kind. The most respectable historians prove
this confederacy to have been exempt from those defects.
[Here Mr. Monroe read several passages in Polybiu8, tending to elucidate and prove the excellent structure of the Achlllan league, and the
consequent happy effects of this excellency.]

He then continued: This league was founded on democratical principles, and, from the wisdom of its structure, cOU'
tinued a far greater length of time than any other. Its
members, like our states, hy their eonfederation, retained
their individuClI sovereignty, and enjoyed a pf'rfect equahty.
What destroyed it? Not internal dissensions. They were
surrounded hy great and powelful nations - the Lacedemonians, Macedonians, and lEtolians. The lEtolians and
Lacedemonians making war on them, they solicited the
assistance of Maeedon, who no sooner granted it than she
became their oppressor. To free themselves from the tJralmy of the Macedonians, they prayed succor from the Romans, who, after relieving them from their oppressors, soon
totally enslaved them.
The Germanic body is a league of independent principahties. It has no analogy to our system. It is "ery injudiciously organized. Its members are kppt togetht'T by the
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fear of danger from one another, and from foreign powers.
and by the iufluence of the emperor.
The Swiss cantons have been instanced, also, as a proof
of the natural imbecility of federal governments. Theil
league has sustained a variety of changes; and, not~vith
standing the many causes that tend to disunite them, they
still stand firm. We have not the same causes of disunion
or interual variance that they have. The individual cantons
composing the league are chiefly aristocratic. What an opportunity does this offer to foreign powers to disturb them by
bribing and corrupting their aristocrats! It is well knowll
that their services have bt'en frequently purch3sed by foreign
nations. Their differt'nce of religion has been a sourct> of
divisions and animosity between them, and tended to disulIite them. This tendency has been considerahly increased
by the interference of foreign nations, the contiguity of their
position to those nations rendering such interference easy.
They have been kept together hy the fear of those nations,
and the nature of their association; the leading features of
which are a principle of equality between the cantons, and
the retention of individual sovereignty. The same reasoning applies nearly to the United Netherlands. The other
confederacy which has been mentioned has no kind of analogy to our situation.
From a review of these leagues, we find the causes of the
misfortunes of those which have been dissolved, to have been
a dissimilarity of structure in the individual members, the
facility of foreign intet'ference, and recurrence to foreign aid
After this review of those leagut>s, if we consider our comparative situation, we shall find that nothing can be addllct>d,
from any of them, to warrant a departure from a eonfederacy
to a consolidation, on the principle of inefficacy in the former to seeure our happiness. The causes which, with other
nations, rendered leagues ineffectual and inadequate to the
security and happiness of the people, do not exist ht>re.
What is the form of our statt> governments? They are all
similar in theil' structure - perfectly democratie. The freedom of mankind has found an asylum here which it could
find nowhere else. Freedom of conscience is enjoyed here
III the fullest degree.
0111' states are not disturbed by a contrariety of religious opinions, and other causes of quarrels
which other nations have. They have no causes of internal
variance. Causes of war between the states have been rep--
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resen .ed lU all those terrors which splendid genins and brilliant imagination can so well depict. But, sir, I conceive
they are rmaginary - mere creatures of fancy. I will admit
that there was a contrariety of sentiments - a contest in
which I was a witness in some respects - a contest respecting the western unsettled lands. Every state, having a
charter tor the lands within its colonial limits, had its claims
to Sllch lands confirmed by the war. The other states contended that those lands belonged not to a part of the states,
but to all; that it was highly reasonable and t'quita hie that
all should participate in what had been acquin·d by the effi>rts
of aJI. The progress of this dispute gave uneasiness to the
true friends of America; but territorial claims may now be
said to be adjusted. Ha\e not Virginia, North Carolina,
and other states, ceded their claims to Congress? The disputes between Virginia and Maryland are also settled; nOI
is there an existing controversy between any of the states
at present. Thu,s, sir, this great source of public calamity
has been terminated without the adoption of this government.
Have we any danger to fear from the European countries?
Permit me to consider our relative situation with regard to
them, and to answer what has been suggested on the subject. Our situation is relatively the same to all foreign
powers. View the distance between us and them: the
wide Atlantic - an ocean three thousand miles across -lies
betwpen us. If there he any danger to these states to be
apprehended from any of those countries, it mllst be Great
Britain and Spain, whose colonies are contiguous to our
~ountry. Has there been any thing on the part of Great
Britain, since the peace, that indicated a hostile intention
towards us? Was there a com plaint of a violation of treaty?
She committed the first hreach. Virginia instl'UctPd her
delpgation to dt'mand a reparation for the npgroes which had
been carried away contrary to treaty. Being in Congress,
I know the facts. The other states were willing to get
some compensation for their losses, as well as Virginia. New
York wished to get possession of the western posts situat!'d
within her territory. \Ve wished to establish an amicable
correspondence with that country, and to aqjust all differences. The U lIited States sent an ambassador for this purpo~e
The answer sent was; that a compliance with the
treaty on our part must precede it on theirs. These trans-
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actions are well known in every state, and need hardly be
mentioned. Certain it is that Great Britain is desirous of
peace, and that it is her true jnterest to be in friendship
with us: it is also so with Spain. Another circumstance
which has been dwelt upon is, the necessity of the protection
of commerce. What does our commerce require? Does it
want extension and protection? Will treaties answer thesE'
ends? Treaties, sir, will not extend your commerce. Om
object is the regulation of commerce, and not treaties. OUI
treaties with Holland, Prussia, and other powers, are of no
consequence. It is not to the advantage of the United
States to make any compact with any nation with respect to
trade. Our trade is engrossed by a conntry with which we
have no commercial treaty. That country is Great Britain.
That monopoly is the result of the want of a judieious regnlation on our part. It is as valuable and advantageous to
them, on its present footing, nay, more so, than it could be
by any treaty. It is the interest of the United States to
invite all nations to trade with them; to open their ports to
all, and grant no exclusive privilege to any, in preference to
others. J apprehend no treaty that could be made can be
of any advantage to us. If those nations opened any of
their ports to us in the East or West Indies, it would be of
advantage to us j but there is no probability of this. France
and Holland have been said to be threatening for the payment of the debts due to them. I understand that Holland
has added to her favors to us by lending us other sums lately.
Thi$ is a proof that she has no hostile intent against us, and
that she is willing to indulge us. France has made no pressing demand. Our country has received from that kingdom
the highest proof of favors which a magnanimous power can
show: nor are there any grounds to suspect a diminution of
its friendship. Having examined the analogJ between the
ancient leagues and our confl·deracy, and shown that we
have no danger to apprehend from Europe, I conclude that
we are in no danger of immediate disunion, but that we may
~almly and dispassionately examine the defects of our
government, and apply suc:h remedies as we shall find
necessary.
I proceed now to the examination of the Confederation,
'lnd to take a comparCltive view of this Constitution. In examining either, a division into two heads is proper, viz
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1st, the form, and, 2d, the powers, of the government.
consider the existing system dt'fective in both rt'SPf'cts. Is
the C()nfederation a band of union suftieiently strong to
biud the .Hates together? Is it possessed of sufticient power
to ena ~Ie it to manage the afi'dirs of the U Ilion? Is it well
organized, safe, and proper? I confess that, in all these instances, I consider it as defeetive; I consider it to be void of
p.llergy, and badly organizt'd.
What are the powers which the federal government ought
to have? I will draw the liuc between the powers necessary to be given to the federal, and those which ought to be
left to the state governments. To the former I would give
control over the national affairs; to the latter I would leave
the care of local interests. Neitht'r the Confederation, nor
this Constitution, answers this discrimination. To make the
first a proper federal government, I would add to -it one great
power - I would give it an absolute control over commerce.
To render tht' system under consideration safe and proper
I would take from it one power only - I mean that of direc.
taxation. I conceive its other powers are sufficient without
this. My objections to this power are, that I conceive it not
nt'cessary, impracticable under a dem(){~racy, (if exercised,) as
tending to anarchy, or the subversion of liberty, and probably the latter. In the first place, it is unnf'cessary, because
exigencies will not require it. The demands and necessities
of government are now greater than they will be hereafter,
because of the expenses of the war ill which we were engaged, which cost us the blood of our best citizens, and
which ended so gloriously.
There is no danger of war, as 1 have already said. Our
neeessities will therefore in a short time be greatly diminished. What are the resources of the United States? How
are requisitions to be complied with? I know the government ought to be so organized as to be competent to discharge its engagements and secure the public happiness.
To enable it to do these things, I would give it the power
of laying an impost, which is amply sufficient with its other
means. The impost, at an early pf'riod, was calculated at
nearly a million of dollars. If this calculation was well
founded, if it was so much at five per centum, what will it
not amount to, when the absolute control of commerce will
be in the hands of Congress? 1\1ay we not su ppose, when
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the general government w~1l lay what duties it may think
proper, that the amount will be very considerable? Then~
are other resources. The hack lands have already been
looked upon as a very important resource. When we view
the western extensive territory, and contemplate the fertilit~
of the soil, the noble rivers which penetrate it, and the ex
cellent navigation which may be had there, may we not depend on this as a very substantial resource?
In the third place, we have the resource of loans. This
is a resource which is necessary and proper, and has been
recurred to by all nations. The credit of our other resources
will enable us to procure, hy loans, any sums we may want.
We have also, in the fourth place, requisitions, which are so
much despised. These, sir, have heen often produ<:tive.
As the demands on the statt>s will be but for trivial sums,
after Congress shall be possessed of its other great resources,
is it to be presumed that its application will be despised F
If the government be well administered, or possess any part
of the confidence of the people, is it presumed that requisitions, for trivial sums will be refused? I conclude, sir,
that they will be readily complied with; and that they, with
the imposts, back lands, and loans, will be abundantly sufficient for all the exigencies of the Union. In the next place,
it appears to me that the exerl'ise of the power of direct
taxation is impracticable in this country, under a democracy.
Consider the territory lying between the Atlantic Ocean
and the Mississippi. Its extent far exceeds that of the
German empire. It is larger than any territory that ever
was under anyone free government. It is too extensive
to be governed but by a despotic monar(,hy. Taxes cannot
be laid justly and equally in such a territory. What are
the ohjects of direct taxation? Will the taxes be laid on
land? One gentleman has said that the United States
would select oO;t a particular object, or objects, and leave the
rest to the s~ates, Suppose land to be the object selected
by Congress: examine its consequences. The landholder
alone would suffer by such a selection. A very considerable
part of the community vvould escape. Those who- pursue
~ommerce and arts would escape. It could not possibly be
estimated equally. Will the taxes be laid on polls only?
Would not the landholder escape in that case? How, then,
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will it be laid? On all property? Consider the consequeuces. h it possible to make a law that shall operate
alike in all the states? Is it possible that there should be
sufficient illteUigence for the men of Georgia to know the
situation of the men of New Hampshire? Is there a precise similitude of situation in each state? Compare the
situation of the citizens in different. states.
Are there not a thousand circumstances showing clearly
that there can be no law that can be uniform in its operation throughout the United States? Another gentleman
sajd that information would be had from the state laws. Is
not this reversing the principles of good policy? Can this
substitution of one body to thirteen assemblies, in a matter
that requires the most minute and extensive local information, be politic or just? They cannot know what taxes can
be least oppressive to the people. The tax that may be
convenient in one state may be oppressive in another. If
they vary the objects of taxation in different states, the
operation must be unequal and unjust. If Congress should
fix the tax on some mischievous objects, what will be the
tendency? It is to be presumed that all governments will,
some time or other, exercise their powers, or else why
should they possess them? Inquire into the badness of this
government. What is the extent of the power of laying
and collecting direct taxes? Does it not gi ve to the United
States all the resources of the individual states? Does it
not give an absolute control over the resources of all the
states? If you give the resources of the several states to
the general government, in what situation are the states
left? I therefore think the general government will preponderate.
Besides its possession of all the resources of the country,
there are other circumstances that will enable it to triumph
in the conflict with the states. Gentlemen of influence
and character, men of distinguished talents, of eminent virtue,
and great endowments, will compose the general government. In what a situation will the different states be, when
all the talents and abilities of the country will be against
them?
Another circumstance will operate in its favor, in case of
a contest. The oath that is to be taken to sUPJ,ort it will
aid it most powerfully. The influence which the sanction
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of oaths has on men is irresistible. The religious authorit)
of divine revelation will be quoted to prove the propriety
of adhering to it, and wiII have great influence in disposing
men's minds to maintain it.
It will also be 'strongly supported by the last clause in
the 8th section of the 1st article, which vests it with the
power of making all laws necessary to carry its powers into
effect. The correspondent judicial powers will be an addi
tional aid. There is yet another circumstance which will
throw the balance in the scale of the general government.
A disposition in its favor has s~own itself in all parts of the
continent, and will certainly become more and more predominant. Is it not to be presumed that, if a contest between the state legislatures and the general government
should arise, the latter would preponderate? The Confederation has heen deservedly reprobated for its inadequacy
to promote the public welfare. But this change is, in my
opinion, very dangerous. It contemplates o~jects with
which a federal government ought never to interfere. The
concurrent interfering power of laying taxes on the people
will occasion a perpetual conflict between the general and
individual governments; which, for the reasons I have already
mentioned, must terminate to the disadvantage, if not in
the annihilation, of the latter. Can it be presumed that the
people of America can patiently bear such a double oppression? Is it not to be presumed that they will endeavor to
get rid of one of the oppressors? I fear, sir, that it will
ultimately end in the establishment of a monarchical government. The people, in order to be delivpred from one
species of tyranny, may submit to another. I am strongly
impressed with the necessity of having a firm national government; but I am decidedly against giving it the power of
direct taxation, because I think it endangers our liberties.
My attachment to the Union and an energetic government
is such, that I would consent to give the general government every power contained in that plan, except that of
taxation.
As it will operate on all states and individuals; powers
~iven it generally should be qualified. It may be attributed
to the prejudice of my edueation, but I am a decided and
warm friend to a bilI of rights - the polar star and great
support of American liberty; and I am clearly of opinion
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that the gfmeral powers conceded by that plan, such as the
impost, &, __ , should be guarded and checked by a bill of
rights.
Permit me to examine the reasoning that admits that all
powers not given up are reserved. Apply this. If you give
to the United States the power of direct taxation, in making
all laws necessary to give it operation, (which is a power
given by the last clause in the 8th seetion of the 1st arti·
cle,) suppose they should be of opinion that the right of the
trial by jury was not one of the requisites to carry it into
effect; there is no check in this Constitution to prevent the
formal abolition of it, There is a general power givt'n to
them to make all laws that will enable them to carry thf'il' powers into effect. There are no limits pointed out. They are
not restrained or controlled from making any law, however
oppressive in its operation, which they may think necf'ssary
to carry their powers into effect. By this general, unqualified
power, they may infringe not only on the trial hy jury, but
the liberty of the press, and every right that is not expressly
secured or excepted from that general power. I conceive
that such general powers are very dangerous. Our great
unalienable rights ought to he secured from being destroyed
by such unlimited powers, either by a bill of rights, or by an
express provision in the body of the Constitution. It is immaterial in which of these two modes rights are secured.
I fear I ha\-e tired the patience of the committee; I beg,
however, the indulgence of making a few more observations.
There is a distinction between this government and ancient
and modern onf's. The division of power in ancient governments, or in any government at present in the world, was
founded on different principles from those of this government.
What Was the o!!iect of the distribution of power in Rome?
It will not be controverted, that there was a composition or
mixture of aristocracy, democracy, and monarchy, each of
which had a repellent quality which f'nabled it to preserve
itself from being destroyed by the other two; so that the
balance was continually maintained. This is the case in
the English government, which has the most similitude to
our own. There they have distinct orders in the government, which possess real, efficient repellent qualities. Let
us illustrate it. If the commons prevail, may they not votE!
the killg useless? If thE' king prevails, will not the corP
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mons lose th,·jr liberties? Without the interposition of a
check, without a balance, thf' one would destroy the othel
The lords, the third branch, keep up this b:llance. Th·
\\ isdom of the English constitution has giten a share ot
legi~latioll to each of the three branches, which enables it
effectually to defend itself, and which preserves the liberty
of thp- people of that country.
What is the object of the division of wwer in America?
Why is the gm-ernment divided into different branches? For
a more faithful and regular administration. Where is there
a check? We have more to apprehend from the union of
these branches than from the subversion of any; and this
union will destroy the rights of the people. There is nothing to prevent this coalition; but the coutest which will
probably suhsist between the general government and the
individual governments will tend to produce it. Tht're is
a division of sovereignty between the national and State
governments. How far, then, will they coalesce together?
Is it not to be supposed that there will be a conflict betwef'n
them? If so, will not the members of the former combine
together? Where, then, will be the check to preVl'nt encroachments on the rights of the people? There is not a
third essentially distinct branch, to preserve a just equilibrium, or to prevent such encroachments. In developing this
plan of government, we ought to attend to the necessity of
having checks. I can see no real checks in it.
Let us first inquire into the probability of harmony between the general and individual governments; and, in the
next place, into the responsibility of the general government, either to the people at large or to the state legislatures.
As to the harmony between the governments, communion
of powers, legislative and judicial, forbids it.
I have never yet heard or read, in the history of mankind, of
a concurrent exercise of power by two parties, without producing a struggle between them. Consult the human heart.
Dot's it not prove that, where two parties, or bodies, seek
the same ol~ject, there must be a struggle? Now, sir, as to
the responsibility. Lpt us bpgin with the House of Rep"esentatives, which is the most democratic part. The representatives are elected by the people; but what is the
responsibility? At. the expirdtion of the time for whieh
they are eleeted, the pt'ople may discontinue them: but if
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tlley commit high crimes, how are they to be punished?
r apprt:hend the general government. cannot punish them,
hecause it would be a subversion of the rights of the people.
The state legislatures cannot punish them, because they have
no cOlltrol over them in anyone instance. In the next, consider the responsibility of the senators. To whom are they
amenable? I apprehend, to none. They are punishable
neither by the general government nor by the state legislatnres. The latter may call them to an account, but they
have no power to punish them.
Let us BOW consider the reponsibility of the President.
He is elected for timr years, and not excluded from reelection. Suppose he violates the laws and Constitution, or
commits high crimes. By whom is he to bt' tried? - By his
own cOUI1('il - by those who advise him to commit such violations and crimes? This su bverts the principles of justice,
as it secures him from punishment. He commands the army
of the United States till he is condemned. Will not this be
an inducement to foreign nations to use their arts and intrigues to corrupt his counsellors? If he and his counsellors
can escape punishment with so much facility, what a de]ightful prospect must it be for a foreign nation, which may be
desirous of gaining territorial or commercial advantages over
us, to practise on them! , The certainty of success would be
equal to the impunity. How is he elected? By electors
appointed according to the direr:tions of the state legislatures.
Does the plan of government contemplate any other mode?
A combination between the electors might easily happen,
which would fix on a man in every respect improper. Contemplate this in all its consequences. Is it not the o~ject of
foreign courts to have such a man possessed of this power as
would be incliued to promote their interp.sts? 'What an advantageous prospeet for France and Great Britain to secure
the favor and attachment of the President, by ext'rting their
power and influence to continue him in the office! Foreign
nations may, by their intrigues, have great influence, ill eacp
state, in the election of the President; and I have no doubt bu.
their efforts will be tried to the utmost. Will not the influence of the President himself have great weight in his reelection? The \'(\ri(,ty of the offices at his disposal will acquire him the favor and attachment of those who aspire ;~tter
them, and of the officers and their friends. He will have srJme
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connection with the members of the different branches of
government. They will esteem him, because they will bp
acquainted with him, live in the same town with him, and
often dine with him. This familiar and frequent intercoursf'
will secure him great influence. I presume that when oncp
he is elected, he may he elected forever. Besides his influ
ence in the town where he will reside, he will have very
considerable weight in the different states. Those who arf~
acquainted with the human mind, in all its operations, can
clearly foresee this. Powerful men in different states will
form a friendship with him. For these reasons, I conceive,
the same President may always be continued, and he ill fact
elected hy Congress, instead of independent and intf'lIigent
electors. It is a misfortune, more than once experienced,
that the representatives of the states do not pursue the particular interest of their own state. When we take a more
accurate view of the principles of the Scnate, we shall have
grounds to fear that the illt<'rest of our state may be totally
neglected; nay, that our legislative influence will be as if
we were actually expelled or banished out of Congress. The
senators are amenable to, and appointtld by, the states. They
have a negative on all laws, may originate any except money
hills, aud direct the affdirs of the execlltive. Spven states
are a majority, and can in most cases hind the rest; from
which reason, the interest of certain states alone will he consulted. Althou~h the House of Representatives is calculated
on national principles, and should they attend (contrary to
my expectations) to the general interests of the Union, yet
the dangerous exclusive powers given to the Senate will, in
my opinion, counterbalance their exertions. Consider the
connection of the Senate with the executive. Has it not an
authority over all the acts of the executive? What are the
acts which the President can do without them? What number is requisite to make treaties? A very small number.
Two thirds of those who may happen to be present, may,
with the President, make treaties that shall sacrifice the
dearest interests of the Southern States - which may relinquish part of our territories - which may dismember the
United States. There is no check to prevent this; there. is
no responsibility, 01' power to punish it. He is to nominate,
dnd, by and with the advice and consent of the Sellate, to
appoint, ambassadors, other public ministers and consuls,
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judg.:j If the Supreme Court, and all other officers of. the
Unittd States. The concurrf"lIce of a bart' m(~jority of those
who may be present will enable him to do these important
aets. It does not require the consent of two thirds even of
those who may be present. Thus I conceive the govern·
ment is put entirely into the hands of seven states; indeed,
into the hands of two thirds of a m~jority. The executive
branch is under their protection, and yet they are freed from
a direct eharge of combination.
Upon reviewing this government, J must say, under my
prpsent impression, I think it a dangerous government, and
calculated to secure neither the interests nor the rights of our
countrymen. Under such a one, I shall be aVt'rse to embark
the best hopes and prosppcts of a free people. We have
struggled long to bring about this revolution, by which we
enjoy our prt~sent freedom and security. Why, then, this
haste - this wild preeipitation ?
I have fatigued the committee; bur, as I have not yet
said all that r wish upon the su~ject, I trust I shall be in·
dulged anotht'r day.
Mr. JOHN MARSHALL. Mr. Chairman, I conceive
that the ol~ject of the discussion now hefore us is, whether
democracy or despotism he most eligihle. ! am sure that
those who framed the system submitted to our imtstigation,
and those who now support it, intend the establishment and
security of the former. Tht~ supporters of the Constitution
claim the tirle of being firm friends of the liberty and the
rights of mankind. They say that they consider it as the
best mf'ans of protecting libf>rty. We, sir, idolize democracy.
Those who oppose it have bestowed eulogiums on monarchy.
We prefer this systpm to any monarchy, because we are con·
vinced that it has a greater tendency to secure our liberty
and promote our ha ppine~s. 'Ve admire it, because we
thillk it a well-regllbtt'd democracy. It is recommended to
the good pl'ople of this country: they are, through us, to
declare whether it be such a plan of government as will estahlish and secure their freedom.
Permit me to attend to what the honorable gentlemau
(Mr. Henry) has said. He has expatiated on the necessity
of a due attention to certain maxims - to certain funda·
mental principles, from which a free people ought nerN to
iJt'part. I concur with him in the propriety of tht J...
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servance of such maxims. They are necessary in any go~
ernment, but more essential to a democracy than to any
other. What are the favorite maxims of democracy? A strict
observance of justice and public faith, and a steady adherence
to virtue. These, sir, are the p.·incipl<,s of a good government. No mischief, no misfortune, ought to deter us from
a strict observance of justice and public faith. Would to
Heaven that these principles had been observed und~r the
presellt government! Had this been the case, the friends
of liberty would not be so willillg now to part with it. Can
we boast that our ~overn[l}ent is founded on these maxims?
Can we pretend to the enjoyment of political freedom or
security, when we are told that a man has been, by an act
of Assembly, struck out of existence without a trial by jury,
without examination, without being confronted with his accllsers and witnesses, without the benefits of the law of the
land? Where is our safety, when we are told that this act
was justifiable because the person was not a Socrates?
What has become of the worthy membt'f's maxims? Is
this one of them? Shall it be a maxim that a man shall be
deprived of his life without the henefit of law? Shall such
a deprivation of life be justified by answering, that the man's
life was not taken secundum artem because he was a bad
man? Shall it be a maxim that government ought not to be
empowered to protect virtue?
The honorable member, after attempting to vindicate that
tyrannical legislative act to which I have been alluding, proceeded to take a view of the dangers to which this country
is exposed. He told us that the principal danger arose from
a government which, if adopted, would give away the Mississippi. I intended to proceed regularly, by attending to
the clause under debate; but I must reply to some observations wbich were dwelt UJ.K>11 to make impressions on our
minds unfavorable to the plan upon the table. Have we no
navigation in, or do we derive no henefit from, the Mississippi? How slYdll we retain it? By retainin? that weak
government which has hithel"to kept it from us. Is it thus
that we shall seeu.re. tha~ navigation? Give the governm~nt
the power of retammg It, and then we may hope to denve
actual advantages from it. Till we do this, we cannot expect that a government which hitherto has not heen able to
protrct it, will have the power to do it hereafter. Have Wt!
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attended too long to cunsider whether this government would
be able to protect us? Shall we wait for further proofs of
its inefficacy? If, on mature. consideration, the Constitution
will be found to be perfectly right on the sul~ect of treaties,
and containing no danger of losing that navigation, will he
still oi!iect? Will he object because eight ~tates are unwilling to part with it? This is no good ground of o~jection.
He then stated the necessity and probability of obtaining
amendments. This we ought to postpone until we come to
that clause, and make up our minds whether there be any
thing unsafe in this system. He conceived it impossible to
obtain amendments after adopting it. If he was right, does
not his own argument prove that, in his own conception,
previous amendments cannot be had? for, sir, if subsequent
amf'ndments caunot be obtained, shall we get amendments
before we ratify? The reasons against the latte.· do not
apply against the former. There are in this state, and in
every state in the Union, many who are decided enemies of
the Union. Reflect on the probahle conduct of such men.
What will they do? They will bring amendments which
are local in their nature, and which they know will not be
accepted. What security have we that other states will not
do the same ? We are told that many in the states were
violently opposed to it. They aTf~ more mindful of local interests. They will never propose such amendments as they
think would be obtained. Disunion will be their ol~ect.
This will be attained by the proposal of unreasonable amendments. This, sir, though a strong cause, is not the only one
that will militate against previous amendments. Look at
the comparative temper of this country now, and when the
late federal Convention met. We had no idf'a then of any
particular system. The formation of the most perfect plan
was our o~ject and wish. It was imagined that the states
would accede to, and he pleased with, the proposition that
would be made th~m. Consider the violence of opinions,
the prejudices and animosities which have been since imbibed. Will not these operate greatly against mutual concessions, or a friendly concurrence? This will, however, he taken
up more properly at another time. He says, we wish to have
a strong, energetic, powerful government. We contend for a
well-regulated democracy. He insinuates that the power of
the government has been enlarged by the Convention, and
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that we may apprehend it will be enlarged by others
The Convention did not, in fact, assume any power.
They have proposed to our consideration a scheme
of government which they thought advisable. We arE
not -bound to adopt it, if we disapprove of it. Haa
not every individual in this community a right to tender
that scheme which he thought most conducive to the
wplfare of his country? Have not several gentlemen
alrea-dy demonstrated that the Convention did not exceed
their powers? But the Congress have the power of
making bad laws, it seems. The Senate, with the President, he informs us, may make a treaty which shall be disadvantageous to us; and that, if they be not good men, it will
not be a good Constitution. I shall ask the worthy member
only, if the people at large, and they alone, ought to make
laws and treaties? Has any man this in contemplation?
You cannot exercise the powers of government persollally
yourselves. You must trust to agents. If so, will you dispute giving them the power of acting for you, from an existing possibility that they may abuse it? As 10llg as it is
impossible for you to transact your business in person, if you
repose no confidence in delegates, because there is a possibility of their abusing it, YOIl can have no government; for
the power of doing good is inseparable from that of doing
some evil.
We may dNive from Holland lessons very beneficial to
ourselves. Happy that country which can avail itself of the
misfortunes of others-which can gain knowledge from that
source without fatal experience! What has produced the
late disturbances in that country? The want of such a government as is on your table, and having, in some measure,
sut:h a one as you are about to part with. The want of
proper powers in the government, the consequent deranged
and relaxed administration, the violence of contending parties, and inviting foreign powers to interpose in their disputes,
have su~jected them to all the mischiefs which have interrupted their harmony. I cannot express my astonishment
at his high-colored eulogium on such a government. Can
any thing be more dissimilar than the relation between
the British government and the coloni('s, and the relation
between Congress and the states? We were not repre~ented in Parliament. Here w(' are represented.
Argu-
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mellls which prove the impropriety of being taxed hy Britain,
do not hold against the exercise of taxation by Congress.
Let me pay attention to the observation of the gentleman
who was Jast up, that the power of taxation ought not to be
given to Congress. This suqject requires the undivided
attention of this house. This power J think essentially
necessary; for without it there will be no efficieney ill the
government. We have had a sufficient demonstration of the
vanity of depending on requisitions. How, then, can the
general government exist without this power? The possihility of its being abused is urged as an argument against
its expediency. To very little purpose did Virginia discover
the defects in the old system; to little purpose, indeed, did
she propose improvements; and to no purpose is this plan
constructed for the promotion of our happiness, if we refuse
it now, because it is possible that it may be abused. The
Confederation has nominal powers, but no means to carry
them into effect. If a system of government were devised
by more than human intelligence, it would not be effectual
if the means were not adequate to the power. All delegated
powers are liable to bt~ abused. Arguments drawn from this
source go in direct opposition to the government, and in
recommendation of anarchy. The friends of the Constitution are as tenacious of liberty as its enemies. They wish
to give no power that will end"mger it. They wish to
give the government powers to secure and protect it. Our
inquiry here must be, whether the power of taxation be
necessary to perform the oqjects of the Constitution, and
whether it be safe, and as well guarded as human wisdom
can do it. What are the ot~ects of the national government?
To protect the United States, and to promote the general
welfare. Protpction, in time of war, is one of its principal
objects. Until mankind shall cease to have ambition and
avarice, wars will arise.
The prosperity and happiness of the people depend on the
performanee of these great and important duties of the general government. Can these duties be. performed by one
state? Can one state protect us, and promote our happiness?
The honorable gentleman who has gone before me (Governor
Randolph) has shown that Virginia cannot do these things.
How, then, can they be done? By the national government only. Shall we refuse to give it poweJ tl) do them;l
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We are answered, that the powers may be abused; that,
though the Congress may promote our happiness, yet thpy
may prostitute their powers to destroy our libertic!s. Thi"
goes to the destruction of all confidence in agents. Would
you believe that men who had merited your highest confidence would deceive you? Would you trust them again
after one deception? Why then hesitate to trust the gfmeral government? The objeet of our inquiry is, Is the power
necessary, and i.v it guarded? There must be men and
money to protect us. How are armies to be raised? Mllst
we not have money for that purpose? But the honorable
gentleman says that we need not be afraid of war. Look at
history, which has been so often quoted. Look at the great
volume of human nature. They will foretell you that a
defenceless country cannot be secure. The nature of man
forbids us to conciude that we are in no danger. from war.
The passions of men stimulate them to avail themselves of
the weakness of others. The powers of Europe are jealous
of ns. It is our interest to watch their conduct, and guard
against them. They must be plt·ased with our disunion. If
we invite them hy our weakness to attack us, will they not
do it? If we add debility to our present situation, a partition of America may take place.
It is, then, necessary to give the government that power,
in time of peace, which the necessity of war will render indispensable, or else we shall be attacked unprepared. The
experience of the world, a knowledge of human nature, and
our own particular experiencp, will confirm this truth. When
dangt'l' shall come upon us, may we not do what we were
on the point of doing once already - that is, appoint a dictator ? Were those who are now friends to this Constitl1tion less active in the defence of liberty, on that trying
occasion, than those who oppose it? When foreign dangers
comt', may not the fear of immediate destruction, by foreign
pnemies, impel us to take a most dangerous step? Where,
th("'lI, will be our safety? We may now regulate and frame
a plan that will enable us to repel attacks, and render a
recurreoc'e to dangerous expedients unnecessary. If we be
prpoared to defend ourselves, th('re will be little inducement
to attack us. But if we defer giving the necessary power
to the general govt'rnm~nt till the moment of dan~(!r arri,'es.
we shall give it then, and-with an un.vparinl( hand. Ameri
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ca, lik" other nations, may he exposed to war. The propl'le~ of giving this power will be proved by the history of the
worfd, and particularly of modern republics. I defy you to
produ(e a single instance where requisitions on several judividual states, composing a confederacy, have been honestly
complied with. Did gentlemen expect to see such punctuality complied with in America? If they did, our own
experience shows the contrary.
We are told that the Confederation carried us through the
war. Had not the enthusiasm of liberty inspired us with
unanimity, that system would never have carried us through
it. It would have been much sooner terminated had that
government been possessed of due energy. The inability
of Congress, and the failure of states to comply with the
constitutional requisitions, rendered our resistance less efficient than it might have been. The weakness of that government caused troops to be against us which ought to have
heen on our side, and prevented all resources of the community from being called at once into action. The extreme
readiness of the people to make their utmost exertions to
ward off solely the pressing danger, supplied the place of
requisitions. When they came solely to be depended on, their
inutility was fully discovered. A bare sense of duty, or a
regard to propriety, is too feeble to induce men to comply
with obligations. We deceive ourselves if we expect any
efficaey from these. If requisitions will not avail, the government must have the sinews of war some other way. Requisitions cannot be effectual.
They will be productive of
delay, and wi11 ultimately be inefficient. By direct taxation, the necessities of the government wiH be supplied in
a peaceable manner, without irritating the minds of the peoplf>. But requisitions cannot be rendered efficient without
a ch'il war - without great expense of money, and the blood
of our citizens. Are there anv other means? Yes, that
Congress shall apportion the respective quotas previously,
and if llot complied with by the states, that then this dreaded
power shall be exercised. The operation of this has been
describt:d by the gentleman who opened the debat.e. He
cannot be answered. This great objection to that system
(cmains unansw(·red. Is there no other argument which
(,ught to ha\Oe weight with us on this subject? Delay is a
strong and pointed o~jection to it.
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We are told by the gentleman who spoke last, that direct
taxation is unnecessary, because we are not involved in war.
This admits the propriety of recurring to direct taxation if
we were engaged in war. It has not been proved that Wt
have no dangers to apprehend on this point. What will be
the consequence of the system proposed by the worthy gen
t1eman ? Suppose the states should refuse!
The worthy gentleman who is so pointedly opposed to the
Constitution, proposes remonstrances. Is it a time for Congress to remonstrate, or compel a compliance with requisitions, when the whole wisdom of the Union, and the power
of Congress, are opposed to a foreign enemy? Another
alternative is, that, if the states shall appropriate certain
funds for the use of Congress, Congress shall not lay
direct taxes. Suppose the funds appropriated by the states
for the use of Congress should be inadequate; it will not be
determined whether they be insufficient till after the time at
which the quota ought to have been paid; and then, after
so long a delay, the means of procuring money, which ought
to have been employed in the first instance, must be recurred
to. May they not be amused by such ineffectual and temporizing alternatives from year to year, until America shall
be enslaved? The failure in one state will authorize a
failure in another. The calculation in some states that
others will fail, will produce general failures. This will also
be attended with all the expenses which we are anxious to
avoid. What are the advantages to induce us to embrace
this system? If they mean that requisitions should be complied with, it will be the same as if Congress had the power
of direct taxation. The same amount will be paid by the
people.
It is o~jected, that Congress will not know how to lay
taxes so as to be easy and convenient for the people at large.
Let us pay strict attention to this o~jection. If it appears
t~ be tot:tlly without foundation, the nf'cessit)' of levying
dIrect taxes will ohvi!lte what the gentleman says; nor will
there be any color for n>fusillg to grant tht> power.
The ot~ects of direct taxes are well undf'rstood: they are
but few: what are they? Lands, slaves, stock of all kinds.
and a few other articles of domestic property. Can you
helieve that ten men sp-lectf'd from all parts of the state,
chosen because they know the situ:ttion of the people, will
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be unabl{; to determine so as to make the tax equal on, and
convenient for, tht:. people at large? Docs any man believe
that they would lay the tax without the aid of other information besid~s thejr own knowledge, when they know that the
very object for which they are elected is to lay the taxes in a
judicious and convenient manner? If they wish to retain
the affections of the people at large, will they not inform
themselves of every circumstance that can throw light on the
subject? Have they but one source of information? Besides their own experience - their knowledge of what will
suit their constituents - they will have the benefit of the
knowledge and experience of the state leaislature. They
will see in what manner the legislature of Virginia collects
its taxes. Will they be unable to follow their example?
The gentlemen who shall be delegated to Congress will have
every source of information that the legislatures of the states
can have, and can lay the taxes as equally on the people, and
with as little oppression, as they can. If, then, it be admitted that they can understand how to lay them equally and
conveniently, are we to admit that they will not do it, but
that, in violation of every principle that ought to govern men,
they will lay them so as to oppress liS? What benefit will
they have by it? Will It he promotive of their reelection?
Will it be by wantonly imposing hardships and difficulties on
the people at large, that they will promote their own interest,
and secure their reelection? To me it appears incontrovertible
that they will settle them in such a manner as to be easy for
the people. Is the system so organized as to make taxation dangerous? I shall not go to the various checks of the
government, but examine whether the immediate representation of the people be well constructed. I conceire its O\"ganization to be sufficiently satisfactory to the warme&t friPJld
of freedom. No tax can be laid without the consent of the
House of Representatives. If there be no impropriety in the
mode of electine; the representatives, can any danger be apprehended? They are elected by those who can elect representatives in the state legislature. How can the votes of
the electors be influenced? By nothing but the character
and conduct of the man they vote for. What ol~ect can influence them when about choosing him? They have nothing
to direct them in the choice but their own good. Have YOIl
not as pointed and strong a security as you can possibly have?
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It is a mode that secures an impossibility of being corrupted.
If they are to be chosen for their wisdom, virtue, and integrity, what inducement have they to infringe on our freedom;
We are told that they may abuse their power. Are thertstrong motives to prompt them to abuse it? Will not such
abuse militate against their own interest? Will not they
and their friends feel the effects of iniquitous measures:
poes the representative remain in office for life? Does he
transmit his title of representative to his son? Is he secured
from the burden imposed on the community? To procure
their reelection, it wHl be necessary for them to confer with
thp. people at large, and convince them that the taxes laid
al'e for their good. If I am able to judge on the su bject,
the power of taxation now before us is wisely conceded, and
the representatives are wisely elected.
The honorable gentleman said that a government should
ever dept'nd on the affections of the people. I t must be so.
lt is the best support it can have. This governmeut merits
the confidence of the people, and, I make no doubt, will have
it. Then he infOl"med us again of the disposition of Spain
with respect to the Mississippi, and the conduct of the government with regard to it. To the dehility of the Confederation alone may justly be imputed every cause of complamt on this subject. Whenever gentlemen will bring forward their objections, I trust we can prove that no danger to
the navigation of that river can arise from the adoption of
this Constitution. I beg those gentlemen who may be
affected by it, to suspend their judgment till they hear it discllssed. Will, says he, the adoption of this Constitution pay
our debts? It will compel the states to pay their quotas.
Without this, Virginia will be unable to pay. Unless all the
states pay, she cannot. Though the srates will not coin
money, (as we are told,) yet this government will hring forth
and proportion all the strength of the Union. Tha t economy and industry are essential to our happiness, will be denied by no man. But the present government will not add
to our industry. It takes away the incitements to industry,
by rendering property insecure and unprotected. It is the
paper on your table that will promote and encourage industry. New Hampshire and Rhode Island have r<:jected it, he
tells us .. New Hampshire, if my information be right, wilJ
certainly adopt it. The report spread ill this country,ot
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whidl I have heard, is, that the representatives of that state
having, on meeting, found they were instructed to vote against
it, ret.urned to their constituents without determining the
question, to convince them of their being mistaken, and of
the propriety of adopting it.
The extent of the couutry is urged as another objection,
as beiug too great for a republican government. This objection has been handed from author to author, and has been certainly misunderstood and misapplied. To what does it owe
its source? To observations and criticisms on governments,
where representation did not exist. As to the legislative power,
was it ever supposed inadequate to any extent? Extent of
country may render it difficult to execute the laws, but not to
legislate. Extent of country does not extend the power. 'What
will be sufficiently energetic and operative in a small territory,
will he fee ble when extended over a wide-extended country .
.:The gentleman tells us there are no checks in this plan. What
has becOlne of his enthusiastic eulogium on the American
spirit? We should find a check and control, when oppressed,
from t!lat source. In this country, there is no exclusive personal stor.k of interest. The interest of the community is
blended and inseparahly connected with that of the individual.
When he promotes his own, he promotes that of the community.
When we consult the common good, we consult our own.
When he desires such checks as these, he will find them
almndantly here. They are the best checks. What has
become of his eulogium on the Virginia Constitution? Do
the checks in this plan appear less excellent than those of
the Constitution of Virginia? If the checks in the Constitutiou be compared to the checks in the Virginia Constitution, he will find the best security in the former.
The temple of liberty was complete, said he, when the
people of England said to their king, that he was their servant. What are we to learn from this? Shall we embrace
such a system as that? Is not liberty secure with us,
,,-:hcre the people hold all powers in their own hands, and
delegate them cautiously, for short periods, to their servants,
who are accountable for the smallest mal-administration ji
Wfu~re IS the nation that can boast greater security than
we do ? We want only a system like the paper before you,
to strengthen and p('rpetuate this security.
The honorable gentleman has asked if there be any safety
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or freedom, when we gIve away the sword and the purse.
Shall the people at large hold the sword and the purse without the interposition of their representatives? Can thewhole aggregate community act personally? I apprehend
that every gentleman will see the impossibility of thils
Must they, then, not trust them to others? To whom are
they to trust them but to their representatives, who are ac·
countable for their conduct? He represents secrecy as
unnecessary, and produces the British government as a proof
of its inutility. Is there no secrecy there? When deliber·
ating on the propriety of declaring war, or on military
arrangements, do they deliberate in the open fields? No,
sir. The British government affords secrecy when necessary,
and so ought every government. In this plan, secrecy is
only used when it would be fatal and pernicious to publish
the schemes of government. Weare threatent'd with the
loss ot" our liberties by the possible abuse of power, notwith·
standing the maxim, that those who give may take away.
It is the people that give power, and can take it back.
What shall restrain them? They are the masters who give
it, and of whom their servants hold it.
He then argues against the system, because it does not
resemble the British government in this - that the same power that declares war has not the means of carrying it on.
Are the people of England more secure, if the Commons
have no voice in declaring war? or are we less secure by
having the Senate joined with the President? It is an ab·
surdity, says the worthy member, that the same man should
obey two masters - that the same collector should gather
taxes for the general government and the state legislature.
Are they not both the servants of the people? Are not
Congress and the state legislatures the agents of the people,
and are they not to consult the good of the people? May
not this be effected by giving the same officer the collection
of both taxes? He tells you that it is an absurdity to adopt
before you amend. Is the object of your adoption to mend
o;olely? The o~jects of your adoption are union, safety
against foreign enemies, and protection against factionagainst what has been the destruction of all republics.
These impel you to its adoption. If you adopt it, what
shall restrain you from amending it, if, in trying it, amendments shall bt~ found necessary r The government is no~
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supporTed oy force, but depending on our free will. When
pxperif'nce shall show us any inconveniences, we can then
correct it. But until we have experience on the subject,
amendments, as well as the Constitution itself, are to try.
Let us try it, and keep our hands free to change it whf'n
necessary. If it be necessary to change government, let
uo; change that government which has been found to be
defective. The difficulty we find in amending the Confederation will not be found in amending this Constitution.
Any amendments, in the system before you, will not go to
a radical change; a plain way is pointed out for the purPOSt"
All will be interested to change it, and therefore all exert
themselves in getting the change. There is such a divel'sity of sentiment in human minds, that it is impossible we
shall ever concur in one system till we try it. The power
givp.n to the general government over the time, place, and
manner of election, is also strongly objected to. When we
come to that clause, we can prove it is highly necessary,
and not dangel'Ous.
The worthy member has concluded his observations by
many eulogiums on the British constitution. It matters not
to us whethe.r it be a wise one or not. I think that, for
America at least, the government on your table i. very much
superior to it. I ask you if your House of Representatives
would be better than it is, if a hundredth part of the people
were to elect a majority of them. If your senators were
for life, would they be. more agreeable to you? If your
President were not accountable to you for his conduct, - if
it were a constitutional maxim, that he could do no wrong,
- would you be safer than you are now? If you can answer, Yes, to these questions, then adopt the British constitution. If not, then, good as that government may be,
this is better. The worthy gentleman who was last up,
said the confederacies of ancient and modern times were
not similar to ours, and that consequf'ntly reasons which
applied against them could not he urged against jt. Do
they not hold out one lesson very usefuJ to us? However
unlike in other respects, they resemble it in its total inefficacy. They warn us to shun their calamities, and place in
our government those necessary powers, the want of which
destroyed them. I hope we shall avail ourselves of their
mi9fortunes, without experiencing them. There was wmf'
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thing peculiar in one observation he made. He said that
those who governed the cantons of Switzerland were pur
chased by foreign powers, which was the cause of thel t
uneasiness and trouble.
How does this apply to us? If we adopt such a govern
ment as theirs, will it not be subject to the same incollvenience? Will not the same cause produce the s line effect ~
What shall proteet us from it? What is our security? Ht>
then proceeded to say, the causes of war are removed ii'om
us; that we are separated by the sea from the powers of Europe, and need not be alarmed. Sir, the sea makt's them
neighbors to us. Though an immense oeean divides us, we
may speedily see them with us. What d"ngers may we not
apprehend to our commerce! Does 1I0t O\ll' naval weakness
invite an attack on our commerce? May not the Algeriues
seize our vessels? Cannot they, and every other predatory
or maritime nation, pillage oUi' ships and destroy our commerce, without subjecting themselves to any inconvenience?
He would, he said, give the general governmen t all necessary powers. If any thing be necessary, it must be so
to call forth the strength of the Union when we may
be attacked, or when the general purposes of Am{'rica require it. The worthy gentlemall then proceeded to show,
that our present exigencies are greater than they will ever
be again.
Who can penetrate into futurity? How can any man
pretend to say that our future exigencies will be less than
ollr present? The exigencies of nations have beed generally commensurate to their resources. It would be the utmost
impolicy to trust to a mere possihility of not being attacked,
or ohliged to exert the strength of the community. He
then spoke of a selection of particular oqjects by Congress,
whieh he says must necessal'ily be oppressive; that Congress, for instance, might select taxes, and that all but landholders would escape. Cannot Congress ref?ulate the taxes
so as to he equal on all parts of the commulllty ? V\There is
the absurdity of having thirteen revenu.es? Will they clash
with, or injure, each other? If not, why cannot Congress
make thirteen distinct laws, and impose the taxes on the
general objects of taxation in each state, so as that all perSons of the society shall pay equally, as they ought?
He then told you that Jour Continental government will
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call furth the virtue and talent.s of America. This being the
case, wlll they encroach on the power of the state governments? Will our most virtuous and able citizens wantonly
attempt to destroy the liberty of the pf'ople? Will the most
virtlJOIlS act the most wickedly? I differ in opinion from
the worthy gentleman. I think the virtue and talents of the
members of the general ~overnment will tend to the security,
instead of the destruction, of our liberty. I think that the
power of direct taxation is essential to the existence of the
general government, and that it is safe to grant it. If this
power be not necessary, and as safe from abuse as any delegated power can possibly be, then I say that the plan before
you is unnecessary; for it imports not what system we have,
unless it have the power of protecting us in time of peace
and war.
Mr. HARRISON then addressed the chair, but spoke so
low that he could not be distinctly heard. He observed, that
the accusation of the General Assembly, with respect to Josiah Phillips, was very unjust; that he was a man who, by
the laws of nations, was entitled to no privilege of trial, &c. ;
that the Assembly had uniformly been lenient and moderate
in their measures; and that, as the debates of this Convention would probably be puhlished, he thought it very unwarrantable to utter expressions here which might induce the
world to believe that the Assembly of Virginia had committed murder. He added some observations on the plan
of government; that it certainly would operate an infringement of the rights and liberties of the people; that he was
amazed that gentlemen should attempt to misrepresent facts
to persuade the Convention to adopt such a system; and
that he trusted they would not ratify it as it then stood.
Mr. GEORGE NICHOLAS, in reply to Mr. Harrison,
observed, that the turpitude of a man's character was not a
sufficient reason to deprive him of his life without a trial;
that sm·h a doctrine as that was a subversion of every shadow
of freedom; that a fair trial was necessary to determinf'
whether accusations against men's characters were wellfounded or not j and that no person would be safe, were it
once adopted as a maxim, that a man might be condemned
without a trial. Mr. Nicholas then proceeded: Although
Wf' have sat c>ight days, so little has been done, that we have
hardly begun to discuss the question regularly. The rule
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of the house to proceed clause by clause has been violated.
Instead of doing this, gentlemen alarm us by declamation~
without reason or argument - by bold assertions that Wf'
are going to sacrifice our liberties. It is a fal't known 1c
many members within my hearing, that several members
have tried their interest without doors to induce others to oppose this system. Everv local interest that could affect tlu~ir
minas has been operated upon.
Can it be supposed that gentlemen elected, for their ability
and integrity, to represent the people of Virginia in this
Convention, to det.ermine 011 this important question, whether
or not we shall be connected with the other states in the
Union - can it be thought, I say, that gentlemen in a situation like this will be influenced by moti,'es like these? An
answer which has been given is, that, if this Constitution be
adopted, the western countries will be lost. It is better that
a few countries should be lost, than all America. But, sir,
no such consequence can follow from its adoption. They
will be much more secure than they are at present. This
Constitution, sir, will secure the equal liberty and happiness
of all. It will do immortal honor to the gentlemen who
formed it. I shall show the inconsistency of the gentleman
who entertained us so long, (Mr. Henry.) He insisted that
subsequent amendments would go to a dissolution of the Union; that Massachusetts was opposed to it in its present state
Massachusetts has absolutely ratified it, and has gone further,
and said that sllch and such amendments shall be proposed
by their representatives.
But such was the attachment of that respectable state to
the Union, that, even at that early period, she ratified it unconditionally, and depended on the probability of obtaining
amendments hereafter. Can this be a dissolution of the
Union? Does this indicate an aversion to the Union on the
part of that state? 'm can an imitation of her conduct injure
us? He tells us that our present government is strong.
How can that government be strong which depends on hum.ble supplications for its support? Does a government which
IS dependent for its existence on others, and which is unable
to afford protection to the people, deserve to be continued?
But the honorable gentleman has no objections to see little
storms in republics; they may be useful in the political as
well as in the natural world. Every thing the great Creator
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has. ordained in the natural world is founded on consummato
wisdom: but let him tell us what advantages convulsions,
dissensions, and bloodshed, will produce in the political
world. Can disunion be the means of securing the happiness of the people in this political hemisphere? Theworthy
member has enlarged on our biII of rights.
Let us see whether his encomiums on the bill of rights be
consistent with his other ar~uments. Our declaration of
rights says that all men are by nature equally free and independent. How comes the gentleman to reconcile himself
to a government wherein there are an hereditary monarch
and nobility? He ol~ects to this change, although our
present federal system is totally without energy. He objects
to this system, because he says it will prostrate your bill of
rights. Does not the. bill of rights tell you that a majority
of the community have an indubitable right to alter any government which shall be found inadequate to the security of
the public happine.ss? Does it not say "that no free government, or the blessings of liberty, can be preserved to any
people, but by a firm adherence to justice, moderation, temperance, frugality, and virtue, and by frequent recurrence to
fundamental principles"? Have not the inadequacy of the
present system, 'and repeated flagrant violations of justice,
and the other principles recommended by the bill of rights,
been amply proved? As this plan of government wiII promote our happiness and establish justice, will not its adoption be justified by the very principles of your bill of rights?
But he has touched on a string which will have great
effect. The western country is not safe if this plan be adopted. What do they stand in nee.d of? Do they want protection from e. n.e.mies? The present weak government
cannot prott'ct them. But the exercise of the congressional
powers, proposed by this Constitution, will afford them ample
security, because the general government can command the
whole strength of the U nioll, to protect ~ny particular part.
There is another point wherein this government will set
them right. I mean the western posts. This is a sul!ject
with which ever), gentleman here is acquainted. They have
been withheld from us, since the peace, by the British. The
violation of the treaty on our part authorizes this deten tion
in some degret'. The answer of the British minister to our
denund of surrendering the posts was, that, as soon 111
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Amcrica should show a disposition to comply with the treaty
on her part, Great Britain would do the same. By this
Constitution, tl'eaties will be the supreme law of the land.
The adoption of it, therefore, is the only chance we have of
getting the westNn posts.
As to the navigation of the Mississippi, it is one of the
most unalienable rights of the people, aud which ought to be
relinquished 011 110 consideration. The strength of the western people is not adelJuate to its retention and el~ioyment.
They can receive no aid from the Confederation. This
navigation can only ue sccured by one of two ways-by
force or by treaty. As to force, I apprehend that tlH' new
1)'()vernmcnt will be 1l1l1(:h more likelv to hold it dun the old.
l t will be also more likely to retain it be lIIeans of treaties;
becaus(~, as it will be morf' powPI'ful and respectable, it will
be more feared; and as they will have more power to injure
Sp:lill, Spain will be more inclined to do them justice, by
yielding it, or hy giving thcm an adeqllate compensation.
It was said that Franc(' and Spain would not be pleased to
see the United St.ltes united in one grpat empire. Shall we
remain feeble and contemptible to please them? Shall we
rt;;eet our own interest to protect theirs? We shall he more
able to discharge our engagements. This may he agrt·cable
to them. There are many strong reasons to expect that the
adoption of this system will he heneficial to the hnek country,
and that their interest will be mueh hetter attended to undel
the new than under tlw old govel'lll1lent. There am checks
ill this Constitution which ,~'illrend('r the navigation of the
Mississippi safer than it was under the COllfi·dcra-tioll. There
is a clanse which, in Illy opinion, will prohihit the general
gOVl'rnment from relilHluisiIing- that niwigCltion. Tlw .~fh
clause of the 9th se('tioll of the 1st drtiele provides" that
no prefPl'enee shall be given, by any regulatioll of ('ommercc
or revenue, to the ports of one state o\u· those of another."
If Congrf'ss be expressly prohibited to give preference to the
ports of onc state over those of another, there is a strong implieation that. they eannot give preference to the ports of
any foreign nation ovcr those of a state. This will render
it uneonstitutional to give Spain a prcference to the western
country in the navigation of that river. Thcy may say that
this is a constrained eonstruction, hilt it "ppl'ars to me ra·
tlonal. It would be a violation of trill' policy to gin' stich a
~

.
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preference. It would be a departure from natural construction to snppose that an advantage withheld from the states
should be given to a foreign nation.
Under the Confederation, Congress cannot make a treaty
witholJt the consent of nine states. Congress, by the proposed plan, cannot make a treaty without the ('onsent of two
thirds of the senators present, and of the President. Two
thirds will amount to nine states, if the senators from all the
states be present. Can it be candidly and fairly supposed
that they wiII not all, or nearly all, be present when so important a subject as a treaty is to be agitated? The consent
of the President is a very great security. He is elected by
the people at large. He will not have the local interests
which the members of Congress may have. If he deviates
from his duty, he is responsible to his ('onstituents. He will
be degraded, and will bring on his head the accusation of
the representatives of the people - an accusation which has
ever been, and always will be, ,,-ery formidable. He will be
absolutely disqualified to hold any place of profit, qonor, or
trust, and liable to further punishment if he has committed
such high crimes as are punishable at ('ommon law. From
the summit of honor and esteem he will be precipitated to
the lowest infamy and disgrace. Although the representativt's have no immediate agency in treaties, yet, from their
influence in the government, they will direct every thing.
They will be a considerable check on the Senate and Presi.
dent. Those from small states will he particularly attentive,
to prevent a sacrifice of territory.
The ppople of New England have lately purchased great
quantitip.s of lands in the western country. Great numbers
of them have moved thither. Everyone has left his friends,
relatiom, and acquaintances, behind him. This will prevent
those states from adopting a measure that would so greatly
tend to the h~jury of their friends. Has not Virginia, in the
most f'xplicit terms, asserted her right to that navigation?
Can she ever enjoy it under so feeble a government as the
present? This is one reason why she should assent to ratify
this system. A strong argurnf'nt offered hy the gentleman
last up, against the concession of direct taxation, is, that the
hack lands and impost will he sufficient for all the exi~encies
of government, and cal<'ulates the impost (IS a considerable
amount. The impost will he affected by this business. The
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navigation of that river will increase the impost. Are not
the United States as much interested as the people of Ken
tucky to retain that navigation? Congress will have as much
interest in it as any inhabitant of that country, and must exert themselves for it. Kentucky will have taxes to pay.
How can they pay them without navig-dtion? It will b('
to their interest to have it in their power to navigate the
Mississippi, and raise money hy imposts. It will be to th~
interest of all the states, as it will increase the general resources of the united community. Considering Kentucky a::.
an independent state, she will, under the present system!
and without the navigation of that river, be furnished with
the articles of her consumption through the medium of tilt:
importing states. She will, therefore, be taxed by every
importing state. If the new Constitution takes place, the
amounts of duties on imported articles will go into the general treasury, by which means Kentucky will participate an
equal advantage with the importing slates. It will, then, be
clearly to the advantage of the inhabitants of that country
that it should take place. He tells us that he prays for union.
What kind of union? A union of the whole, I suppose, if it
could be got on his terms. If on such terms, he will adopt
it. If not, he will recur to partial confederacies. Hp will
attempt amendments. If he cannot obtain them, then he
will choose a partial confederacy. Now, I beg every gentleman in this committee, who would not sacrifice the union,
to attend to the situation in which they are about to place
themselves.
I beg gentlemen seriously to reflect on this important
business. They say amendments may be previously obtained, but acknowledged to be difficult. Will you join in
an opposition that so directly tends to disunion? Can any
member here think of disunion, or a partial confederacy,
without horror? Yet both are expressly preferred to union,
unless this system he amended previously. But, says the
worthy memiwr, why should not previous amendments be
obtained? Will they not be agreed to, as the eight adopting states are friends to the union? But what follows? If
they are so, they-will agree to subsequent amendments. If
you recommend alterations after ratifying, the friendship
of the adopting states to the union, and the desires of several
of them to have amf>udlllents, will lead tht'm to gratify every
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reasonable proposal. By this means you secure the government and union. But if you reject the Constitution, and
say you must have alterations as the previous condition of
adoption, you sacrifice the union, and all the valuable parts
of it.
Can we trust, says he, our liberty to the President - to
the Senate - to the House of Representatives ? We do not
trust our liberty to a particular branch: one branch has not
the whole power. One branch is. a cht·ck on the other.
The representatives have a controlling power over the whole.
He then told us that republiean borderers are not disposed to
quarrels. This controverts the uniform evidence of history.
I refer the gentleman to the hIstory of Greece. Were not
the republics of that eountry, which bordered on one another,
almost perpetually at war? Their confederated republics,
as long as they were united, were continually torn by domestic factions. This was the case with the Amphictyons.
They called to their assistance the Macedonian monarch,
and were subjected themselves by that very prince. This
was the fate of the other Grecian republics. Dissensions
among themselves rendered it necessary for them to call for
foreign aid, and this expedient ultimately ended in their
own su~jugation. This proves the absolute necessity of
the nnion.
There is a country which affords strong examples, which
may be of great utility to us: I mean Great Britain. England, before it was united to Scotland, was almost constantly
at war with that part of the island. The inhabitants of the
north and south parts of the same island were more bitter
enemies to one another than to the nations on the Continent.
England and Scotland were more bitter enemies, before the
union, than England and France have ever been, before or
since. Their hatred and animosities were stimulated by
the interference of other nations. Since the union, both
countries have el1joyed domestic tranquillity, the greatest
part of the time, and both countries have !wen greatly benefited by it. This is a convincing proof that union is necessary for America, and that partial confederacies would be
productive of endless dissensions, and unceasing hostilities
between the difterent parts.
The gentleman relies much on the force of requisitions.
I shall mention two examples which will show their inutility.
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They are fruidess without the coercion of arms. If largo!'
states refuse, a complete civil war, or dissolution of the cOil
federacy, will result. If small states refuse, they will bf'
destroyed, or obliged to comply. From the history of. th,'
United Netherlands, the inutility of requisitions, without
recurring to force, may he proved. The small provillce~
refused to comply. Holland, the most powerful, marclwd
into their territories with an army, and compelled them to
pay. The othN example is from the New England confederacy. Massachusetts, the most wf·althy and populous
state, refused to contribute her share. The rest were
una ble to compel her, and the league was dissolved. AUP nd
to a resolution of the Assembly of Virginia in the yp,ar 1784.
[Here Mr. Nicholas read a resolution of that year, to enable Congress
to compel a compliance With requisitions.]

I am sure that the gentleman recognizes his child. Is
not this a conclusive eviut'nce of the utter inefficacy of requisitions? This expedif·nt of coercion is a dreadful alternative. It confounds those who are innocent, and willing
to pay, with those who refuse. How are they to be discriminated, if a state is to be attacked for the refusal of its
legislature? I am sure there is not a man in the committt'e who does not see the impolicy and danger of such an
expedient.
We are next terrified with the thought of f'xcises. In
!lome countries excises are terrible. In others, they are lIot
only harmless, but useful. In our sister states, they are
excised without any inconvenience. They are a kind of tax
on manufactures. Our manufactures are few in proportion
to those of othf'r stateS. We may be assured that Congress will make such regulations as shall make excises
convenient and easy for the people.
Another argument made use of is, that ours is the largest
state, and mllst pay in proportion to the other states. How
does that appear? The proportion of taxes are fixed by the
number of inhabitants, and lIot regulated by the extent of
territory, or fertility of soil. If we be wealthier, in proportion, than ot her states, it will fall lighter II pon us than
upon poorer states. They must fix the taxes so that the
poorest states can pay; and Virginia, being richer; will
l)ear it easier.
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The hOliC"rahle gentleman says that the first coIlt'ctions are
to go tl' Congress, and that the state legislatures must bear
all defidencies. How does this appear? Does he prove it ?
Nothing of it appears in the plan itst'lf. The Congress and the
state legislatures have concurrent jurisdictions in laying alld
collecting taxes. There is no rule that shows that Congress
shall have the first collections. Each is independent of the
other.
Another argument against this disingenuous construction is
drawn from that clause which regu1att's representation, which
is conclusive from the words themselves: "Representatives
and direct taxes shall be apportioned among the several states
which may be included within this Union, according to their
respective numbers." Each state will know, from its population, its proportion of any general tax. As it was justly observed by the gentleman over the way, (Mr. Randolph,) they
cannot possibly exceed that proportion: they are limited and
restrained expressly to it. The state legislatures have no
check of this killd. Their power is uncontrolltld. This excludes the danger of interference. Each collects its own
taxes, and bears its own defieiencies; and officers are accountable to each government for the different col1ections.
I deny, on my part, what he says with respect to the general welfare. He tells you that, under pretence of providing
for the general welfare, they may lay the most enormous
taxes. There is nothing in the clause which warrants this
suggestion.
It provides "that Congress shall have the power to lay
and collect taxes, duties, imposts, and excises; to pay the
debts, and provide for tbe common defence and general welfare, of the United States." The debts of the Union ou~ht
to be paid. Ought not the common defence to be provided
lor? Is it not necessary to provide fol' the general welfare?
1t has been fully proved that this power could not be given
to another body. The amounts to be raised are confined to
these purposes solely. Will oppressive burdens be warranted
by this clause? They are not to raise money for any other
purpose. It is a power which is drawn from his favorite
Confederation, the 8th article of which provides "that <ill
charges of war, and all other expenses that shall be incurred for
the common defence or general wt'lfare, and allowed by the
United States, in Congress assf'mbled, shall :,e defrar(1 out

N IClIOl.AS.]

VIRGINIA.

2~5

of a common treasury, which shall be supplied by the several
states, in proportion to the value of all lands, within each
state, granted to or surveyed for any person, as such land, and
the building and improvement thereon, shall be estimated, a('
cording to such mode as the United States, in Congress ai"
sembled, shall, from time to time, direct and appoint.
" The taxf'S for paying that proportion shall be laid and levied, by the authority and direction of the legislatures of the
several states, within the time agreed upon by the United
States, in Congress assembled." Now, sir, by a comparison
of this article with the clause in the Constitution, we shall
find them to be nearly the same. The common defence and
general welfare are the o~jects expressly mentioned to be
provided for, in both systems. The power in the Confederation to secure and provide for those o~jects was constitutionally unlimited. The requisitions of Congress are billding on the states, though, from the imbecility of their natUrf',
they cannot be enforced. The same power is intended by
the Constitution. The only difference between them is, that
Congress is, hy this plan, to impose the taxes on the people,
whereas, by the Confederation, they are laid by the states.
The amount to be raised, and the power given to raise it, is
the same in principle. The mode of raising only is different,
and this difference is founded on the necessity of giving the
government that energy without which it cannot exist. The
power has not been reprobated in the Confederation. It
ought not to be blanwd in the proposed plan of government.
The gentleman has adverted to what he calls the sweeping cla1lse, &c., and represpnts it as replete with great dangers. This dreaded clause runs in the following words:
a To make all laws which shall be necessary alld proper for
earrying illto execlltion the fort~~oing powers, and all other
powers vested by this Constitution in the government of the
United States, or in any department or officer thereof." The
committee will perceive that the Constitution had enumerated all the powers which the general government should have,
hilt did not say how thev were to he exercised. It therefore, in this c1,;use, tells how they shall be exercised. Does
this give any new power? I say not. Suppose it had been
inserted, at the end of every power, that they should have
power to make laws to carry that power into execution;
would this have increased their powers? If, therefore, it
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('ould not b,ne increased their powers, if placed at the en<.!
of each power, it cannot incrt>ase them at the end of all.
This clause only enables them to carry into execution the
powers given to them, but gives them no additional power.
But it is objected to for want of a Lill of rights. It is a
principle universally agreed upon, that all powers not given
art' retained. Where, by the Constitution, the general gov('fllment has general powers for any purpose, its powers are
absolute. Where it has powers with some exceptions, they
are absolute only as to those exceptions. In either case, the
people retain what is not conferred on the general government, as it is by their positive grant that it has any of its
powers. In England, in all disputes between the king and
people, recurrence is had to the enumerated rights of the
people; to determine. Are the rights in dispute secured?
Are they included in Magna Charta, Bil1 of Rights, &c.?
If not, they are, generally speaking, within the king's prerogative. In disputes between Congress and the people,
the reverse of the proposition holds. Is the disputed right
enumerated? If not, Congress cannot meddle with it.
Which is the most safe? The people of America know
what they have relinquished for certain purposes. They also
know that they retain every thing else, and have a right to
resume what they have given up, if it be perverted from its
intended object. The king~s prerogative is general, with
certain exceptions. Tt.e people are, therefore, less' secure
~han we are. Magna Charta, Bill of Rights, &c., secure
their liberty. Our Constitution itself contains an English
Bill of Rights. The English Bill of Rights declares that
Parliaments shall he held frequently. Our Constitution
says that Congress shall sit annually. The English Declaration of Rights provides that no laws shall be suspended. The
Constitution provides that no laws shall be suspended, excf'pt
one, and that in time of rebellion or invasion, which is the
writ of habeas corpus. The Declaration of Rights says that
there should be no army in time of peace without the consent of Parliament. Here we cannot have an army even in
time of war, with the approbation of our representatives, for
more than two years.
The liberty of the press is secured. What s('cures It m
England? Is it seclJrt:'d by l\1a~na Charta, the Declaration
of Rights, or by any other express provision? It i~. not.
They have no express security for the liberty of thp press.
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They have a reliance on Parliament for its protection and
security. In the time of King William, there passed an aCt
for licensing the press. That was repealed. Since that
time, it has been looked upon as safe. The people ha\-e
depended on their representatives. They will not consent
to pass an act to infringe it, because such an act would irritate the nation. It is equally secure with us. As to tht
trial by jury, consider in what situation it is by the state
Constitution. It is not on a better footing. It is by implication under the control of the legislature, because it has left
particular cases to be decided by the legislature. Here it is
secured in criminal cases, and left to the legislaturt>s in civil
cases. Oue instance will prove the evil tendency of fixing
it in the Constitution. It will extend to all cases. Causes
in chancel'Y, whieh, strictly speaking, never are, nor can be,
well tried by ajury, would then be tried by that mode, and
could nor be altered, though found to be inconvenient.
But taxes are to be increased, we are told. I think they
will not. I am clearly of opinion that the deduction in the
civil list of the states will be equal to the increase of that of
the general government. Thell the increase of custom-house
officers is dreaded. The present custom-house officers will
be sufficient in the hands of Congress; so that as much as
economy will take place, so far the revenues will be increased.
Mr. Nicholas conduded by making a few observations on
the general structure of the government, and its probable
hJppy operation. He said that it was a government calculated to suit almost any extent of territory. He then quoted
the opinion of the celebrated Montesqllieu, from vol. i., book
9, where that writer speaks of a confederate republic as the
only safe means of extending the sphere of a repu blican government to any considerable degree.
WEDNESDAY,

June 11, 1788.

[The 1st and 2d sections still under consideration.]

Mr. MADISON. Mr. Chairman, it V"as my purpose to
resume, before now, what I had left unfinished concerning
the necessity of a radical change of our system. The intermission which has taken place discontinued the progress of
inc argument, and has given opportunity to others to advance
arguments on different parts of the phm. I hope we shall
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steer our course in a different manner li'om what we have
hitherto done. I presume that vague discourses and mere
sports of fancy, not relative to the subject at all, are very
improper on this interesting occasion. I hope these will be
no longer attempted, but that we shall come to the point. I
trust we shall not go out of order, but confine ourselves to
the clause under consideration. I beg gentlemen would
observe this rule. I shall endeavor not to depart from it
myself.
The subject of direct taxation is perhaps one of the most
important that can possibly engage our attention, or that can
be involved in the discussion of this question. If it be to be
judged by the comments made upon it, by the opposers and
favorers of the proposed system, it requires a most clear and
(~ritical investigation. The ol~jections against the exercise
)f this power by the general govel'llment, as far as I am able
to comprehend them, are foundcd upon the supposition of
its being unnecessary, impracticable, unsafe, and accumulative of expense. I shall therefore consider, 1st, how far it
may be necessary; 2d, how far it may be practicable; Sd,
how far it may be safe, as well with respect to the public
liberty at large, as to the state legislatures; and 4th, with
rf'spect to economy. First, th!:'n, is it necpssary? I must
acknowledge that I concur in opinion with those gentlemen
who told you that this branch of revenue was essential to the
salvation of thc Union. It appears to me necessary, in order
to secure that punctuality which is necessary in revenue
matters. Without punctuality, individuals will give it no
confidpnce, without which it cannot get resources. I beg
gentlemen to consider the situation of this country, if unhappily the government were to be deprived of this power. Let
us suppose, for a moment, that one of those powers which
may be unfriendly to liS should take advantage of our weaklIess, which they will he more ready to do when they know
the want of this resource in our government. Suppose it
shollid attack us; what forees could we oppose to it? Could
we fino safety ill such forces as we could call out? Could
we call forth a sufficient number, either by draughts, or any
other way, to repel a powerful enemy? The inability of
the goverrrment to raise and support regular troops would
compel us to depend on militia.
It would be then necessary to give this power to tJ,P' govern-
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ment, or run the flsk of national annihilation. It is my firm
belief that, if a hostile attack were made this moment on the
United States, it would flash conviction on the minds of the
citizens of the United States of t.he necessity of vesting thl"
government with this power, which alone can enable it to pl'Ote~t the community. I do not wish to frighten the members
into a concession of this power, hut to bring to their minds
those considerations which demonstrate its necessity. If we
were secured from the possibility, or probability, of danger, it
might be unnecessary. I shall not review that concourse of
dangers which may probably arise at remote periods of
futurity, nor all those which we have immediately to apprehend, for this would lead me beyond the bounds which 1
prescribed myself. But I will mention one single consideration, drawn from fact itself. I hope to have your attention.
By the treaty between the lTnited States and his most
Christian majesty, among other things, it is stipulated that
the great principle on which the armed neutrality in Europe
was founded should prevail in case of future wars. The
principle is this - that free ships shall make free goods, and
that vessels and goods shall be both free from condemnation.
Great Bi'itain did not recognize it. While all Europe was
against her, she held out without acting on it. It has been
considered, for some time past, that the flames of war, already kindled, would spread, and that France and England
were likely to draw those swords which were so recently put
IIp. This is judged probablt'. We should not be surprised,
in a short time, to consider ourselves as a neutral nation France on one side, and Great Britain on the other. What
is the situation of America? She is remote from Europe,
'lnd ought not to engage in her politics or wars. The American vessels, if they can do it with advantage, may carryon
the eiOlnmerce of the contending nations. It is a source of
wealth which we ought not to deny to our citizens. Bl1t,
~ir, is there not infinite danger that, in despite of all our caution, we shall be drawn into the war? If American ves~els have French property on board, Great Britain will seize
them. By this means we shall be obliged to relinquish the
advantage of a neutral nation, or be engaged in a war.
A neutral nation ought to be respectable, or else it willlx'
insulted and attacked. America, in her present impotent
situation, would run the risk of being drawn in as a party in
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the war, a.1ld lose the advantage of being neutral. Should
it happen that the British fleet should be superior, have we
nbt rf.'.'lson to conclude, from the spirit displayed by that nation to us and to all the world, that we should be insulted in our
Clwn ports, and our vessels seized? But jf we be in a respectable situation, if it be known that our government can
command the whole resources of the Union, we shall be suffflred to enjoy the great advantages of carrying on the commerce of the nations at war; for none of them would be \\ illing to add us
the numher of their enemies. I shall say
no more on this point, there being others which merit your
considera tion.
Thfl expedient proposed by the gentlemen opposed to this
clause is, that requisitions shall be made, and, if not complied with in a certain time, that then taxation shall be recurred to. J am clearly convinced that, whenever requisitions
shall be made, they will disappoint those who put their trust
in them. One reason to prevent the concllrrent exertions of
all the states, will arise from the suspicion, in some states, of
delinquency in others. States will be governed by the motives that actuate individuals.
When a tax is in operation in a particular state, every citizen, if he knows the energy of the laws to enforce payment,
and that every other citizen is performing his duty, will
cheerfully discharge his duty; but were it known that the
citizens of one district were not performing their duty, and
that it was left to the poliey of the government to make them
come up with it, the other districts would be very supine and
careless in making provisions for payment. Our own experience makes the illustration more natural. If requisitions
be made on thirteen different states, when one deliberates on
the subject, she will know that all the rest will deliberate upon
it also. This, sir, has been a principal cause of the inefficacy
of requisitions heretofore, and will hereafter produce the
same evil. If the legislatures are to deliberate on this subject, (and the honorable genileman opposed to this clause
thinks their deliberation necessary,) is it not presumable that
they will consider peculiar local circumstances? In the general council, on the contrary, the sense of all America would
be drawn to a single point. The collective interest of the
Union at large will he known and pursued. No local views
will be permitted to operate against the general welfare.
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But when propositions would come before a particular state,
there is every reason to believe that qualifications ot the
requisitions would be proposed; compliance might be prom
ised, and some instant remittances might be made. This
will cause delays, which, in the first instance, will produce
disappointment. This also will make failurps cvcr)""vhere
else. This, I hope, will be considered with the attention it
deserves. The public creditors will be disappointed, and
more pressing. Requisitions will be made for purposes
equally pervading all America; but the exertions to m"ke
compliances will probably be not uniform in the states. If
requisitions be made for future occasions, for putting the
states in a state of military defence, or to repel an invasion,
will the exertions be uniform and equal in all the statt-'s?
Some parts of the United States are more exposed than
others. Win the least exposed states exert themselves
equally? We know that the most exposed will be the more
immediately interested, and will make less sacrifices in m:lkiug exertions. I beg gentlemen to consider that this argument will apply with most eff'eet to the states which are most
defenceless and exposed. The Southern States are most
exposed, whether we consider their situation, or the smallness of their population. And there are other circumstances
which render them still more vulnerable, which do not apply
to the Northern States. They are therefore more interested
in giving the government a power to command the whole
strength of the Union ill cases of emergency. Do not gentlemen conceive this mode of obtaining supplies from the
states will keep alive animosities between the general government and ,particular states? Where the chances of failures
are so numerous as thirteen, by the thirteen states, disappointment in the first place, and consequent animosity,
must inevitahly take place.
Let us consider the alternatives proposed by gentlemen,
instead of the power of laying direct taxes. After the states
shall have refused to comply, weigh the consequences of the
exercise of this power by Congress. When it comes in the
form of a punishment, gre:lt clamors will be raised among
the people a~ainst the government; hatred will he excited
against it. It will be considered as an ignominious stigma
on the state. It will be considered, at least, in this light by
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the state where thl failure is made, and these sentiments
will no doubt be diffused through the other states. Now.
let us tOnsider the effect, if collectors are sellt where the
state governments refuse to comply with requisitions. It is
too much the disposition of mankind not to stop at one violation of duty. I conceive that every requisition that will
be made on my part of America will kindle a contention
between the delinquent member and the general government. Is there no reason to suppose divisiolls in the government (for seldom does any thing pass with unanimity)
on the subject of requisitions? The parts least exposed will
oppose those measures which may be adopted for the defence of the weakest parts. Is there no reason to presume
that the representatives from the delinquent state will be
more likely to foster disobedience to the requisitions of the
govel'Ilment than study to recommend them to the public?
There is, in my opinion, another point of view in which
this alternative will produce great evil. I will suppose,
what is very probable, that partial compliances will be made.
A difficulty here arises which fully demonstrates its impolicy.
If a part be paid, and the rest withheld, how is the general
government to proceed? They are to impose a tax; but
how shall it be done in this case? Are they to impose it,
by way of punishment, on those who have paid, as well as
those who have not? All these considerations taken into
view (for they are not visionary or fanciful speculations) will,
perhaps, produce this consequence: The general government, to avoid those disappointments which I first described,
and to avoid the contentions and embarrassments which I last
described, will, in all probability, throw the public burdens
on those branches of revenue which will be more in their
power. They will be continually necessitated to augment
the imposts. If we throw a disproportion of the burdens 011
that side, shall we not discourage commerce and suffer many
political evils? Shall we not increase that disproportion on
the Southern States, which for some time will operate against
us? The Southern States, from having fewer manufactures,
will import and consume more. They will therefore pay
more of the imposts. The more commerce is burdened, the
more the disproportion will operate against them. If direct
taxation be mixed with other taxes, it will be in the power
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of the general government to lessen that inequality Bot
this inequality will be increased to the utmost extent, if the
general government have not this power.
There is another point 'of view in which this sllbjec
affords us instruction. The imports will decrease in time of
war. The honorable gentleman who spoke yesterday said
that the imposts would be so productive that there would be
no occasion of laying taxes. I will submit two observations
to him and the committee. First, in time of war, the imposts will be less; and as I hope We are considering a government for a perpetual duration, we ought to provide for
every future contingency. At prescnt, our importations
bear a full proportion to the full amount of our sales, and to
the number of our inhabitants; but when we have inhabitants
enough, our imposts will decrease, and as the national demands will increase with our population, our resources will
increase as our wants increase. The other consideration
which I will submit on this part of the subject is this: I believe that it will be found, in practice, that those who fix the
public burdens will feel a greater degree of responsibility,
when they are to impose them 011 the citizens immediately
than if they were to say what sum should be paid by the
states. If they exceed the limits of propriety, universal discontent and clamor will arise. Let u~ suppose they WE're to
collect the taxes from the citizens of America; would they
not consider their circumstances? Would they not attentively consider what could be done by the citizens at large?
Were they to exceed, in their demands, what were reasonable burdens, the people would impute it to the right source.
and look 011 the imposers as odious.
When I consider the nature of the various objections
brought against this clause, I should be led to think thdt the
difficulties were such that gentlemen would not be able to
get over them, and that the power, as defined in the plan c,f
the Convention, was impracticable. I shall trouble them
with a few observations on that point.
It has been said that ten men deputed from this state, .md
others in proportion from other states, will not be able to
adjust direl t taxes, so as to accommodate the various citizens
in thirteen states.
I confess I do not see. the force of this observation. Could
not ten intelligent men, chosen from ten districts from this
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state, lay direct taxes on a few objects in the most judieious
manner? It is to be conceived that they would be acquainted with the situation of different citizens of this country. Can anyone divide this state into ten districts so as
not to contain men of sufficient information? Could not
one man of knowledge be found in a district? When thus
selected, will they not be able to carry their knowledge into
the general <.:ouncil? I may say, with great propriety, that
the experience of our own legislature demonstrates the competency of Congress to lay taxes wisely. Our Assembly
consists of considerably more than a hundred; yet, from the
nature of the business, it devolves on a much smaller number.
It is, through their sanction, approved of by all the others.
It will be found that there are seldom more than ten men
who rise to high information on this subje( t. Our federal
representatives, as has been said by the gentleman, (Mr. Marshall,) who entered into the su~ject with a great deal
of ahility, will get information from the state governments. They will be perft>etly well informed of the circumstances of the people of the different states, and
the mode of taxation that would be most convenient for
them, from the laws of the states. In laying taxes, they
may even refer to the state system of taxation. Let it not
be forgotten that there is a probability that that ignorance
which is complained of in some parts of America will be
continually diminishing. Let liS compare the degree of
knowledge which the people had in time past to their present information. Does not our own experience teach us
that the people are better informed than they were a few
years ago? The citizen of Georgia knows more now of the
affairs of New Hampshire, than he did, before the revolution, of those of South Carolina. When the representatives
from the different states are collected together, to consider
this su bject, they will interchange their knowledge with one
another, and will have the laws of each state on the table.
Besides this, the intercourse of the states will be continually
increasing. I t is now much greater than before the revolution. My honorable friend over the way, (Mr. Monroe,)
yesterday, seemed to conceive, as an insuperable objection,
that, if land were made the particular object of taxation, it
would be unjust, as it would exonerate the commercial part
of the community; that, if it were laid on trade, it would
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be unjU!~t, in discharging the landholders; and that any exclusive selection would be unequal and unfair. If the general government were tied down to one object, I confess the
ol?jection would have some force in it. But if this be not
the case, it can have no weight. If it should have a general
power of taxation, tbey could select the most proper objt>cts,
and distribute the taxes in such a manner as that they should
fall in a due degree on every member of the community.
They will be limited to fix the proportion of each state,
and they must raise it in the most convenient and satisfactory manner to the public.
The honorable member considered it as another insuperable objection, that uniform laws could not be made for
thirteen states, and that dissonance would produce inconvenience and oppression. Perhaps it may not be found, on
due inquiry, to be so impracticable as he supposes. But
were it so, where is the evil for different states to raise
money for the general government? Where is the evil of
sllch laws? There are instances in other countries of diffprent laws operating in different parts of the country, without producing any kind of opposition. The revenue laws
are different in England and Scotland in several respects.
Their laws relating to customs, excises, and trade, are
similar; but those respecting direct taxation are dissimilar.
There is a land tax in England, and a land tax in Scotland;
but the laws concerning them are not the same. It is much
heavier, in propol·tion·, in the former than in the latter. The
mode of collection is differt>nt; yet this is not productive of
clny ·national inconvenience. Vvere we to conclude, from
the ol~eetions, against the proposed plan, this dissimilarity,
in that point aloJle, would have involved those kingdoms in
difficulties. In England itself, there is a variety of different
laws operating differently in different plat'es.
I will make another observation on the ol~ection of my
honorable friend. He seemed to conclude that concurrent
collections under different authorities were not reducible to
praeticp. I agree that, were they independent of the peopit', the argument would be good. But they must serve one
common master. They must .act in concert, or the defaulting party must bring 011 itself the resentment of the people.
rr (he general government be so constructed that it will not
dare to impose such burdens as will distress the people, where
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is the evIl of its having a power of taxation concurrent with
the states? The people would not support it, were it to impose oppressive burdens. Let me make one more comparison of the state governments to this plan. Do not the states
impose taxes for local purposes? Does the concurrent collection of taxes, imposed by the legislatures for general purposes, and of levies laid by the counties for parochial and
county purposes, produce any inconvenience or oppression?
The collection of these taxes is perfectly practicable, and
consistent with the views of both parties. The people at
large are the common superior of the state governments and
the general government. It is reasonable to cOOl'lude that
they will avoid interferences, fOl' two causes - to avoid public oppression, and to render the collections more productive.
I conceive they will be more likely to produce disputes, in
rendering it convenient for the people, than to run into interfering regulations,
In the third place, I shall consider whether the power of
taxation to be given the general government be safe; and
first, whether it be safe
to the public liberty in general.
It would be sufficient to remark that it is, because I conceive the point has been clearly established by more than
one gentleman who has spoken on the same side of the question, In the decision of this question, it is of importance to
examine whether elections of representatives by great dist1'icts of freeholders be favorable to fidelity in representatives.
The greatest degree of treachery in representatives is to be
apprehended where they are chosen by the least number of
electors; because there is a greater facility of using undue
influence, and because the electors must be less independent.
This position is verified, in the most unanswerable manner,
in that country to which appeals are so often made, and
sometimes instructively.
Who are the most corrupt members in Parliament? Are
they not the inhabitants of small towns and districts? The
supporters of liberty are from the great counties. Have we
not seen that the representatives of the city of London, who
are chosen by such thousands of voters, havA continually
studied and supported the liberties of the people, and opposed the corruption of the crown? We have seen continually that most of the members in the ministerial majority are
drawn from small, cireumscribed districts. We may there-
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fore conclude, that our representatives, being chosen by such
extensive districts, will be upright and independent. In
proportion as we have security against corruption in repTf~'
sentatives, we have security against corruption from every
other quarter whatsoever.
I shall take a view of certain subjects, which will lead to
some reflections to quiet the minds of those gentlemen who
think that the individual governments will be swallowed up
by the general government. In order to effect this, it is
proper to compare the state governments with the general
government, with respect to reciprocal dependence, and with
respect to the means they have of supporting themselves, or
of encroaching on one another. At the first comparison, we
must be struck with these remarkable facts. The general
government has not the appointment of a single branch of
the individual governments, or of any officers within the
states, to execute their laws. Are not the states integral
parts of the general government? Is not the Presitlent
chosen under the influence of the state legislatures? May
we not suppose that he wiH be complaisant to those from
whom he has his appointment, and from whom he must have
his reappointment? The senators are appointed altogether
by the legislatures.
My honorable friend apprehended a coalition between the
President, Senate, and House of Representatives,. against the
states. This could be supposed only from a similarity of the
component parts.
A coalition is not likely to take place, because its component parts are heterogeneous in their nature. The House of
Representatives is not chosen by the state governments, but
under the influence of those who compose the state legislatures. Let us suppose ten men appointed to carry the
government into effect; there is every degree of certainty
that they would be indebted for their reelection to the members of the legislatures. If they derive their appointment
from them, will they not execute their duty to them? Besides this, will not the people (whose predominant interest
will ultimately erevail) feel great attachment to the state
legislatures? 1 hey have the care of all local intereststhose famili~r domestic ol~jects, for which men have the
strongest predilection. The general government, on the
contrary, has the preservation of the aggregate interest of
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the TJ nion- objects which, being less familiar, and more remote from men's notice, have a less powerful influence on
their minds. Do we not see great and natural attachments
arising from local considerations? This will be the case in
a much stronger degree in the state governments than in the
general government. The people will be attached to their
8tatt> It'gislatures from a thousand causes; and into whatever
scale the people at large will throw themselves, that scale
will preponderate.
Did we not perceive, in the early stages of the war, when
Congress was the idol of America, and when in pursuit of
the object most dear to America, that they were attached
to their states? Afterwards, the whole current of their affection was to the states; and such would be still the case,
were it not for the alarming situation of America.
At one period of the congressional history, they had the
power to trample on the states. When they had that fund
of paper money in their hands, and could carryon all their
measures without any dependence on the states, was there
any disposition to debase the state governments? All that
municipal authority which was necessary to carryon the
administration of the government, they still retained unimpaired. There was no attempt to diminish it.
I am led, by what fell from my honorable friend yesterday,
to take this supposed combination in another view. Is it
supposed that the influence of the general government will
facilitate a combination between the members? Is it supposed that it will preponderate against that of the state
govt>rnments? The means of influence consist in having
the disposal of gifts and emoluments, and in the number of
persons employed by and dependent upon a government.
Will any gentleman compare the number of persons which
will be employed in the general government with the number of those which will be in the state governments? The
number of dependants upon the state governments will be
infinitely greater than those on the general government. I
may say, with truth, that there never was a more eeonomical government in any age or country, nor which will require
fewer hands, or give less influence.
Let us cQmpare the members composing the legislative,
executive, and judicial powers, in the general government,
with these in the states, and let us take into view the vast
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number of persons employed in the states: from the chIef
officers to the lowest, we shall find the scale preponderating
so much in favor of the states, that, while so many persons
are attached to them, it will be impossible to turn the bal·
ance against them. There will be an irresistible bia&
towards the state governments.
Consider the number of militia officers, the number of
justices of the peace, the number of the members of the
legislatures, and all the various oflicers for districts, towns,
and corporations - all intermixing with, and residing among,
the people at large. While this part of the community retain their affection to the state governments, I conceive
that the fact will be, that the state governments, and not
the general government, will preponderate. It cannot be
contradicted that they have more extensive means of influence. I have my fears as well as the honorable gentleman;
but my fears are on the other side. Experience, I think,
will prove (though there be no infallible proof of it here)
that the powerful and prevailing in flue nee of the states will
produce such attention to local considerations as will be inconsistent with the advancement of the interest of the Union.
But I choose rather to indulge my hopes than fears, because
I flatter myself, if inconvenienct's should result from it, that
the clause which provides amendments will remedy them.
The combination of powers vested in those persons would
seem conclusive in favor of the states.
The powers of the general government relate to external
o~jects, and are but few.
But the powers in the states relate to those great o~jects which immediately concern the
prosperity of the people. Let us observe, also, that the
powers in the general government are those which will be
exercised mostly in time of war, ,,\'hile those of the state
governments will be exercised in time of peace. But I
hope the time of war will be little, compared to that of
peace. I should not complete the view which ought to be
taken of this subject, without making this additional remark,
- that the powers vested in the proposed government are
1I0t so much an augmentation of powers in the general government, as a change rendered necessary for the purpose of
giving efficacy to those which were vested in it before. It
cannot escape any gentleman that this power, in theory,
exists in the Confederation as fully as in this Constitution.
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Thf, (mly difference is this - that now they tax states, and
by this plan they will tax individuals. There is no theoretic
difference between the two. But in practice there will be
an infinite difftJrence between them. The one is an ineffectual power; the other is adequate to the purpose for which
it is given. This change was necessary for the public
safety.
Let us suppose, for a moment, that the acts of Congress
requiring money from the states had been as effectual as the
paper on the table; suppose all the laws of Congress had
complete compliance; will any gentleman say that, as fin
as we can judge from past exptJrience, the state governments would have been debased, and all consolidated and
incorporated in one system ? My imagination cannot reach
it. I conceive that, had those acts that effect which all
laws ought to have, the states would have retained their
sovereign ty.
It seems to be supposed that it will introduce neW expenses and burdens on the people. I believe it is not
necessary here to make a comparison between the expenses
of the present and of the proposed government. All agree
that the general government ought to have power for the
regulation of commerce. I will venture to saJ that very
great imprm'ements, and very economical regulations, will
be made. It will be a principal object to guard against
smuggling, and SUl'h other attacks on the revenue as other
nations are subject to. We are now ohliged to defend
against those lawless attempts; Lut, from the interfering regulations of different states, with little success. There are
regulations in differf'nt states which are unfavorable to the
inhabitants of other states, and which militate against the
revenue. Nt'wYork levies money from New Jersey by hN
imposts. In New Jersl'Y, instead of cooperating with New
York, the legislature favors violations on her regulations.
This will not be the case when uniform regulations will he
madt',
Requisitions, though ineffectual, are unfriendly to economy. When requisitions are submitted to the states, there
are near two thousand five hundred or three thousand perSOIl~ deliberating on the mode of payment. All these,
during their delib('ration, receive public pay. A great proportion of ev('rv ses~ioll, in ('very state, is employed to
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consider whether they will pay at all, and in what mode.
Lf't us suppose fifteen hundred persons are deliberating on
this subject. Let anyone make a calculation: it will be
found that a very few days of their deliberation will consume
more of the public money than one year of that general
legislature. This is not all, Mr. Chairman. When general
powers will be vested in the general govemment, there will
he less of that mutability which is seen in the legislation of
the states. The consequence will be a great saving of expense and time. There is another great advantage, which I
will but barely mention. The greatest calamity to which
the United States can be su~ject is a vieissitude of laws,
and continual shifting and changing from one o~ject to
another-which must expose the people to various inconveniences. This has a eertain effect, of which sagacious men
always have made, and always will make, an advantage. From
whom is advantage made? From the industrious farmers
alld tradesmen who are ignorant of the means of making
such advantages. The people will not be exposed to these
inconveniences under a uniform and steady course of legislation. But they have been so heretofore. The history of
taxation in this country is so fully and well known to every
member of this committee, that I shall say no more of it.
We have hitherto discussed the suqject very irregularly. ]
dare not dictate to any gentleman, but I hope we shall pursue that mode of going through the business which the houst'
resolved. With respect to a great variety of arguments
made use of, I mean to take notice of them when we come
to those parts of the Constitution to which they apply. If
we exchange this mode for the regular way of proceeding,
we can fimsh it better in one week than one month.

l A desultory

conversation arose concerning the mode of discussion.]

Mr. HENRY declared it as his opinion, that the best mode
was to discuss it at large; that the gentlemen on the other
side had done so, as well as those of his side ; and he hoped
that every gentleman would eon sider himself at liberty to go
'nto the sul~ect fully, because he thought it is the best way
to elucidate it.
Mr. MADISON wished not to exclude any light that
could be cast on the sul~ject. He declar<>d that he would be
the last man that would oqject to the fullest investigation;
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but, at lhe same time, he thought it would be more elucidated
by a re~ular progressive discussion, than by that unconnected, megular method whIch they had hitherto pursued.
Mr. GEORGE MASON. Mr. Chairman, gentlemen
will be pleased to consider that, on so important a sUbject as
this, it is impossible, in the nature of things, to avoid
arguing more at large than is usual. YOil will allow that I
have 1I0t taken up a great part of your time. But as gentlemen have indulged themselves in entering at large into
the subject, I hope to be permitted to follow them, and
answer their observations.
The worthy member, (Mr. Nicholas,) at a very early day,
gave us an accurate detail of the representation of the
people in Britain, and of the rights of the king of Britain;
and illustrated his observations by a quotation from Dr.
Price. Gentlemen will please to take notice that those
al'guments relate to a single government, and that they
are not applicable to this case. However applicable they
may be to such a government as that of Great Britain, it
,viII be entirely inapplicable to such a government as ours.
The gentleman, in drawing a comparison bet\veen the representation of the people in the House of Commons, in England, and the representation in the government now proposed
to us, has been pleased to express his approbation in favor
of the American government. Let us examine. I thinil
that there are about 550 memht'fS in thp English House of
Commons. The people of Britain have a representation in
Parliament of 550 members, who intimately mingle with all
e1asses of the people, feeling and knowing their circumstancp.s. In the proposed American government - in a
country perhaps ten tinws more extensive - we are to have
a rf!presentation of sixty-fiv(>, who, from the nature of the
go\'crnment, cannot possibly be mingled with the different
classes of the people, nor ha\'e a fellow-f<,eling for them.
They must form an aristocracy, and will not regard the
interest of the people. Experience tells us that men pay
most r('gard to those whose rank and situation are similar to
their own. In the course of the inv('stigation, the gentlellIan mentioned the bribery and eorruption of Parliament,
and drew a conclusion the very reverse of what I should
have formed on the su~iect. He said, if I rer.olleC't rightly
that the American representation is more secured against
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bribery and corruption, than the English Parliall1ent. Are
sixty-five better than five hundred and fifty? BriberJ and
corruption, in my opinion, will be practised in America more
than in England, in proportion as five hundred and fifty ex-·
ceed sixty-live; and there will be less integrity and probity
in proportion as sixty-five is less than five hundred and tifty
From what source is the bribery pl'actised in the British Parliament derived? I think the lJrincipal source is the distribution of places, offices, and posts. Will any gentleman
deny this? Give me leave, on this occasion, to recur to that
clause of the Constitution which speaks of restraint, and has
the appearance of restraining from corruption, &c., but
which, when examined, will be found to be no restraint at
all. The clause runs thus: "No senator or representath'c
shall, during the time for which he was elected, be appointed
to any civil office, under the authority of the United States,
which shall have been created, 01' the emoluments whereof
shall have been increased, during such time; and no person
holding any office under the United States shall be a member
of either house during his continuance in office." This apprars to me to be no restraint at all. It is to be observed that
this restraint only extends to civil offices.
But I will not examine whether it be a proper distinction
or not. What is the restraint as to civil offices? Only that
they shall not be appointed to offices which shall have been
creatt'd, or the emoluments whereof shall have been increased,
during the time for which they shall have been elected.
Th!'y may be appointed to existing offices, if the emoluments
be not increased during the time for which they were elected.
[Here Mr. Mason spoke too low to be heard.]

Thus, after the government is set in motion, the restraint
will be gone. They may appoint what number of officers
they please. They may send ambassadors to every part of
Ellfope. Hert> is, sir, I think, as wide a door for corruption
as in any government in Europe. There is the same inducement for corruption, there is the same room for it, in this
government, which they have in the British government; and
ill proportion as the number is smaller, corruption will be
greater.
That unconditional power of taxation which is given to
that government cannot but oppress the people. If, instead
)f this, a conditional power of taxation be given, in case of
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lefusdl to comply with reqlllSItIOns, the same end will he
answered with convenience to the people. This will not
lessen the power of Congress; we do not want to lessen
the power of Congrt·ss unnecessarily. This will produce
moderation in the demand, and will pre¥ent the ruillous
exeJ:cise of that power by those who know not our situation. We shall then have that mode of taxation which is
the most easy, and least oppressive to the people, because
it will be exercised by those who are acquainted with their
condition and eircumstances. This, sir, is the great o~ect
we wish to secure - that our people should be taxed by those
who have a feJlow-feelin.2: for them. I think I can venture
to assert that the gelleral goverumpnt will lay such taxes as
are the easiest and the most productive in the collection.
This is natural and probable.
For example, they may lay a poll tax. This is simply and
easily collected, but is of all taxes the most grievous. Why
the most grievous? Because it falls light on the rich, and
heavy on the poor. It is most oppressive: for if the rich
man i~ taxed, he can only retrench his superfluities; but the
consequence to the poor man is, that it increases his miseries.
That they will lay the most simple taxes, and such as are
easiest to collect, is highly probable, nay, almost absolutely
certain. I shalT take the liberty, on this occasion, to read
yon a lettf'r, which will show, at least as far as opinion goes,
what sort of taxes will be most probably laid on liS, if we
adopt this Constitution. It was the opinion of a gentleman
of information. It will in some degrpe establish the fallacy
of those reports which have been circulated through the
country, and which induced a great many poor, ignorant people to helie\'c that the taxes were to be lessened by the adoption of the proposed government.
[Here Mr. .Mason read a letter from Mr, Robert Morris, financier of the
United States, to Congress, wherein he spoke of the propriety of laying
the follpwing taxes for the use of the United States; viz., six shillings on
every hundred acres of land, six shillings per poll, and ninepence per gal•
.Ion on all spirituous liquors distilled in the country, Mr. Mason declared
that he did not mean to make the smallest reflection on Mr. Morris, bUI
introduced his letter to show what taxes would probably be laid.]

He then continued: This will at least show that such
taxes were in agitation, and wpre strongly advocated by a
considerable part of Congrf'ss. I have read this tetter to
show that they will lay taxes most easy to be collected,
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without any regard to our convenience; so that, instead of
amusing ourselves with a diminution of our taxes, we may
rest assured that they will be increased. But my principaJ
reason for introducing it was, to show that taxes would be
laid by those who are not acquainted with our situation, and
that the agents of the collection may be consulted upon the
most productive and simple mode of taxation. The gentleman who wrote th~s letter had more information on this subject
than we have; but this will show gentlemen that we are not to
be eased of taxes. Any of those taxes which have been pointed
out by this financier as the most eligible, will be ruinolls and
unequal, and will be particularly oppressive on the poorest
part of the people.
As to a poll tax, I have already spoken of its iniquitous
operation, and need not say much of it, because it is so generally disliked in this state, that we were obliged to abolish
it last year. As to a land tax, it will operate most unequally.
The man who has one hundred acres of the richest land will
pay as little as a man who has one hundred acres of the
poorest land. Near Philadelphia, or Bos.ton, an acre of land
is worth one hundred pounds; yet the possessor of it will
pay no more than the man with us whose land is hardly
worth twenty shillings an acre. Some landholders in this
state will have to pay twenty times as much as will be paid
for all the land on which Philadelphia stands j and as to
excise, this will carry the exciseman to every farmer's house,
who distils a little brandy, where he may search and ransack
as he pleases. These I mention as specimens of the kind
of tax which is to be laid upon us by those who have no information of our situation, and by a government where the
wealthy only are represented. It is urged that no new
power is given up to the general government, and that the
Confederation had those powers before. That system derived its power from the state govf'rnments. When the
people of Virginia formed their government, they reserved
certain great powers in the bill of rights. They would not
trust their own citizens, who had a similarity of interest with
themselves, and who had frequent and intimate communication with them. They would not trnst their own fellowcitizens, I say, with the exercise of those great powers
rcsl'rved in the bill of rights. Do we not, by this system,
giv(> up a .great part of the rights, reserved by the bill of
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rigbts, to those who have no fellow-fe~ling for the pt.Opleto a go"ernment where the representatives will have no
communication with the people? I say, then, there are
great and important powers, which were not transferred to
the state government, given up to the general government
by this Constitution.
Let us ad,-ert to the 6th article. It expressly dedares,
that "this Constitution, and the laws of the United States
which shall be made in pursuance thereof, and all treaties
made, or which shall he made, under the authority of the
United States, shall be the supreme law of the land, and the
judges in every state shall be hound therehy; any thing in
the Constitution or laws of any state to the contrary notwithstanding." Now, sir, if the laws and Constitution of
the general governmt'nt, as expressly said, be paramoUl:t to
those of any state, are not those rights with which we were
afraid to trust our own citizens annulled and given up to the
general gOw'ernment? The bill of rights is a part of our
own Constitution. The judges are obliged to take notice
of the laws of the general government; consequently, the
rights secured by our hill of rights are given up. If they
are not given up, where are they secured? By implication!
Let gentlemen show that they are secnred in a plain, direct,
unequivocal manner. It is not in their power. Then where
is the security? Where is the barrier drawn between the
government and the rights of the citizens, as secured in OUI
own state government? These rights are given up in that
paper; hut I trust that this Convention will never give them
up, but will take pains to secure them to the latest posterity.
If a check be necessary in our own state government, it is
much more so in a government where our representatives
are to be at the distance of a thousand miles from us, without any responsibility.
I said, the other day, that they could not have sufficient
information. I was asked how the legislature of Virginia
got their information. The answer is easy and obvious.
They get it from one hundred and sixty representatives.
dispersed through all parts of the country. In this government how do they get it? Instead of one hundred and sixty.
there are but ten - chosen, jf not wholly, yet mostly, from
the higher order of the people - from the great, the wealthy
- the well-born - the fvell-born, Mr. Chairman, that aristo-
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cratic idol - that flattering idea - that exotic plant which
has been lately imported from the ports of Great Britain,
and planted in the luxurious soil of this country.
In the course of the investigation, much praise has been
lavished upon the article which fixes the number of representatives. It only says that the proportion shall not e:rceed one for e,rery thirty thousand.
The worthy gentleman says that the numher mllst be
increased, because representation and taxation are in proportion, and that one cannot be increased without increasing
the other, nor decreased without decreasing the other. Let
us examine the weight of this argument. If the proportion
of each state eqnally and ratably diminishes, the words of
the Constitution will be as much satisfied as if it had been
increased in the same mannel', without any reduction of the
taxes. Let us illustrate it familiarly. Virginia has ten representatives; Maryland has six. Virginia will have to pay
a sum in proportion, greater than Maryland, as ten to six.
Suppose Virginia reduced to five, and Maryland to three.
The relative proportion of money, paid hy each, will be thee
same as before; and yet the honorable gentleman said, that,
if this did not convince us, he would give up. I am one of
those unhappy men who cannot be amused with assertions.
A man from the dead might frighten me; but I am sure that
he could not cOllvince me without using better arguments
than I have yet heard.
The same gentleman showed us that, though the Northern
States had a most decidt~d majority against us, yet the increase of population among us would, in the course of years,
change it in our favor. A very sound argument indeed, that
we should cheerfully burn ourselves to death in hopes of
a joyful and happy resnrrection!
The very worthy gentleman who presides was pleased to
tell us that there was no interference between the legislation
of the general government and that of the state legislatures.
Pardon me if I show the contrary. In the important instance of taxation there is a palpable interference. Suppose
a poll tax: the general government can lay a poll tax; the
state legislaturps can do the same - can lay it on the sameman, and at the same time; and yet it is said there can be
110 interference.
My honorable colleague in the late federal Convention, in
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answer to another gentleman, who had said that the annals
of mankind could afford no instance of rulers giving up
power, has told us that eight states had adopted the Constitution, and that this was a relinquishment of power. Ought
this example to have any weight with us? If that relinquishment was imprudent, shall we imitate it? I will
venture to assert that, out of a thousand instances where the
people precipitately and unguardedly relinquished their
power, there has not been one instance of a voluntary
surrender of it back by rulers. He afterwards said, thnt
freedom at home and respectability abroad would be the
consequence of th{, adoption of this government, and that
we cannot exist without its adoption. Highly as I esteem
that gentleman, highly as I esteem his historical knowl~dge,
I am obliged to deny his assertions.
If this government will endanger our liberties in its present state, its adoption will not promote our happiness at
home. The people of this country are as independent,
happy, and respectable, as those of any country. Frallce is
the most powerful and respectable nation on earth. Would
the planters of this country change their shoes for the wooden
shoes of the peasants of France? Perhaps Russia is thl.
next greatest power in Europe. 'Vould we change situation
with the people of Russia? We have heard a great deal of
Holland. Some have called its government a democracy;
others have called it an aristocracy. It is well known to be
a republic. It has arisen to uncommon power and wealth.
Compared to its neighboring countries, its fortune has been
surprising.
[Here Mr. Mason made a quotation, showing the comparative flOUrIShing condition of the inhabitants of Holland, even a few years after they had
shaken off the Spanish yoke; that plenty and contentment were to be
every where seen, the peasants well clothed, provisions plenty, their furn!ture and domestic utensils in abundance, and their lands well stocked;that, 1m the contrary, the people of Spain were in a poor and miserable
condition, in want of every thing of which the people of Holland enjoyed
the greatest abundance. J

Mr. Mason then continued: As this was within a tew
years after the Spanish revolution, this striking contrast
could be owing to no other cause than the liberty which
they enjoyed under their government. Here he hold the difference between a powerful, great consolidation, and a confederacy. They tell us that, if we be powerful and respecta-
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hIe abroad, we shall have liberty and happiness at home.
Let us secure that liberty, that happiness, first, and we shall
then be respectable.
I have some acquaintance with a g"eat many characters
who favor this government, their connections, their conduct,
their political principles, and a number of other circlJm
stances. There are a great many wise and good men among
them. But when I look round the number of my acquaintance in Virginia, the ('ountry wherein I was born, and have
lived so many years, and observe who are the warmest and
the most zealous friends to this new government, it makes
me think of the story of the cat transformed into a fine lady:
forgetting her transformation, and happening to see a rat,
she could not restrain herself, hut sprang upon it out of the
chair.
He (Governor Randolph) dwelt largely on the necessit),
of the union. A great many others have enlarged on this
subject. Foreigners would suppose, from the declamation
about union, that there was a great dislike in Amt'rica to
any general American government. I have never, in my
whole life, heard one sillgle man deny the necessity and
propriety of the union. This necessity is deeply impressed
on every American mind. There can be no danger of any
ohject being lost when the mind of every man in the country is strongly attached to it. But I hope that it is not to
the name, but to the blessings of union, that we are attached.
Those gentlemen who are loudest in their praises of the
name, are not more attached to the reality than I am. The
security of our libe,·ty and happiness is the ol~ect we ought
to have in view in wishing to establish the union. If, instead
of securing these, we endanger them, the name of union will
be but a trivial consola.tion. If the objections be removed,
if those parts which are clearly suhversive of our rights be
altered, no man will go farther than I will to advance the
ullion. Weare told, in strong language, of dan6ers to
which we will be exposed unless we adopt this Constitution.
Among the rest, domestic safety is said to be in danger.
This government docs not intend our domestic safety. It
.luthorizes the importation of slavf's for twenty-odd years,
and thus continues upon us that nefarious trade. Instead of
becnring and protecting liS, the cOlltinuation of this detestab!e traue adds daily to our weakness. Though this evil L'I
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increasmg, there is no clause in the Constitution that will
pr~vent the Northern and Eastern States from meddling
with our whole property of that kind. There is a clause to
prohibit the importation of slaves after twenty }ears; but
there is no provision made for securing to the Southern
States those they now possess. It is far from being a desirable property; but it will involve us in great difficulties
and infelicity to be now deprived of them. There ought to
he a dause in the Constitution to secure us that property,
which we h,we acquired under our former laws, and the loss
of which would bring ruin on a great many people.
l\L,ryland and the Potomac have been mentioned. I hav-e
had some little means of being acquainted with that slJ~iect,
ha,,-ing been one of the commissioners who made the compact with Maryland. There is no cause of fear on that
ground. Maryland, says the gentleman, has a right to the
navigation of the Potomac. This is a right which she never
exercised. Maryland was pleased with what she had in
return for a right which she never exercised. Every ship
which comes within the state of Maryland, except some
small boats, mnst come within our country. Maryland was
very glad to get what she got by this compact, for she considered it as next to getting it without any compensation 011
her part. She considered it, at least, as next to a quid

pro quo.
The back land, he says, is another source of dangC'l'.
Another day will show that, jf that Constitution is adopted
without amendments, there are twent V thousand families of
good citizens in the north-west distrIct, between the Alleghany Mountains and the Blue Ridge, who will run the risk
of being driven from their lands. They will be ousted ti-onl
them by the Indiana Company- hy the survivors-although
their right and titles have been confirmed by the Assembly
of our own state. I will pursue it no farther now, but take
an opportunity to ('onsider it another timf'.
Tht> alarming magnitude of our debts is urged as a rca sou
for our adoption. And shall we, becansf' involved ill (kilts,
take less care of our rights and libel·ties? Shall we aban
don them because we owe money which we cannot immedi·
ately pay? 'Vill this system enable us to pay our debts and
lesstn our difficulties? Perhaps the new government pos
sesses some secrpt, so~nc powerful means of turning every
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thing to gold. It has been called by one gentleman the
philosopher's stone. The comparison was a pointed one,
at least in this, that, on the subject of producing gold, they
will be both equally delusive and fallacious. The one will
be as inapplicable as the other. The dissolution of the
Union, the dangers of separate confederacies, and the quarrels of borderers, have been enlarged upon to persuade us
to embrace this govemment.
My honorable colleague in the late Convention seems to
raise phantoms, and to show a singular skill in exorcisms, to
terrify and compel us to take the new government, with all
its sins and dangers. I know that he once saw as great
danger in it as I do. What has happened since to alter his
opinion? If any thing, I know it not. But the Virginia
legislature has occasioned it, by postponing the matter.
The Convention had met in June, instead of March or April.
The liberty or misery of millions yet unborn are deeply concerned in our decision. When this is the case, I cannot
imagine that the short period between the last of September and first of June ought to make any difference. The
nnion between England and S(:otland has been strongly instanced by the honorable gentleman to prove the necessity
of our acceding to this uew government. He mllst know
that the act of union secured the rights of the Scotch nation.
The rights and privileges of the people of Scotland are expressly secured. We wish only our rights to be secured.
Wt' must have such amendments as will secure the liberties
and happiness of the people on a plain, simple construction,
not on a doubtful ground. We wish to gh.. e the government
sufficient energy, on real republican principles; but we wish
to withhold such powers as are not absolutely nec{'ssary in
themselves, but are extremely dangerous. 'We wish to shut
the door against corruption in that place where it is most
dangerous - to secure against the corruption of our own
representatives. We ask such amendments as will point out
what powers are reserved to the state governments, and
clearly discriminate blltween them and those which are given
to the general governmt'nt, so as to prevent future disputes
and clashing of interests. Grant us amendments like these,
and we will eheerfully, with our hands nnd hearts, unite
with those who advocate it, and we will do every thing we
can to support and c:lI'ry it into t'xecution. But ill its pres
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ent form we never can accede to it. Our duty to God and
to our posterity forbids it. We acknowledge the defects of
the Confederation, and the necessity of a reform. We ardently wish for a union with our sister states, on terms of
security. This I am bold to declare is the desire of most
of the people. On these terms we will most cheerfully join
with the warmest friends of this Constitution. On another
occasion I shall point out the great dangers of this Constitution, and the amendments which are necessary. I will
likewise endeavor to show that amendments after ratification
are delusive and fallacious - perhaps utterly impracticable.
Mr. LEE (of Westmoreland) strongly urged the propriety
of adhering to the resolution of the house, of debating the
su~iect regularly; that the irregular and disorderly manner
in which gentlemen had hitherto proceeded was unfriendly
to a rational and just decision, tended to protract time Ullnecessarily, and interfered with the private concerns of
gentlemf'n.
He then proceeded: I waited some time in hopes that
some gentleman on the same side of the question would risco
I hope that I may take the liberty of making a few remarks
on what fell from the honorable gt'ntleman last up. He has
endeavored to draw our attention from the merits of the
question by jocose observations and satirical allusions. He
ought to know that ridicule is not the test of truth. Does
Ilt' imagine that he who can raise the loudest laugh is the
soundest reasoner? Sir, the judgments, and not the risibility, of ~entlemen, are to be consulted. Had the gelltlrman followed that rule which he himself proposed, he would
not have sho,,,,n the letter of a private gentleman, who, in
times of difficulty, had offered his opinion respecting the
mode in which it would be most expedient to raise the public funds. Does it follow, since a private individual proposp.d Stich a scheme of taxation, that the new government
will adopt it? Bnt the same principle has also governed
the gt>ntleman when he mentions the expressions of another
private gt'ntleman - the well-born; that our federal representatives are to be chosen from tht> higher orders of the
people - from the well-born. Is thf're a single expression
like this in the Constitution? Every man who is entitled
to vote for a member of our own state legislature, will have
a ri~ht to \'ote for a memher in the House of Representa-
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tives in the general government. In both cases the confidence of the people alone can procure an election. This
insinuation is totally unwarrantable. Is it proper that the
Constitution should be thus attacked with the opinions of
every private gentleman? I hope we shall hear no more of
snch groundless aspersions. Raising a htugh, sir, will not
prove the merits, nor expose the defects, of this system.
The honorable gentleman abominates it, because it does
not prohibit the importation of slaves, and because it does
not secure the continuance of the existing slavery! Is it not
obviously inconsistent to criminate it for two contradictory
reasons? I submit it to the consideration of the gentlemen,
whether, if it be reprehensible in the one case, it can be
censurable in the other. Mr. Lee then concluded by earn·
estly recommending to the committee to proceed regularly.
Mr. GRAYSON. Mr. Chairman, J must make a few
observations on this subject; and, if my arguments arc
desultory, I hope I shall stand justified by the bad example
which has been set me, and the necessity I am under offollowing my opponents through all their various recesses. I
do not in the smallest degree blame the conduct of the gentlemen who represented this state in the general Convention.
I believe that they endeavored to do all the good to this
commonwealth which was in their power, and that all the
members who formed that Convention did every thing within
the compass of their abilities to procure the best terms for
their particular states. That they did not do more for the
general good of America, is perhaps a misfortune. They
are entitled, however, to our thanks and those of the people.
Although I do not approve of the result of their deliberations, I do not criminate or suspect the principles on which
they acted. I desire that what 1 may say may not be improperly applied. I make no allusions to any gentleman
whatever.
I do not pretend to say that the present Confederation is
not defective. Its defects have been actually experienced.
But I am afraid that they cannot be removed. It has defects
arising from reasons which are inseparable from the nature
of such governments, and which canllot be removed but by
death. All sllch go\'ernments, that ever existed, have uniformly produced this consequence - that particular interests
have been consulted, and the general good, to which all
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wishes o~ght to be directed, has been neglected. But the
particular disorders of Virginia ought not to be attributed to
the Confederation. I was concerned to hear the local affairs
of Virginia mentioned. If these make impressions on the
minds of the gentlemen, why did not the Convention provide for the removing the evils of the govprnment of Virginia? If I am right, the states, with respect to their iuternal
affairs, are left precisely as before, except in a few instclllces.
Of course, the judiciary, should this government be adopted,
would not be improved; the state government would be ill
this respect nearly the same; and the Assembly may, without
judge or jury, hang as many men as they may think proper
to sacrifice to the good of the public. Our judiciary has
been certainly improved in some respects since the revolution. The proceedings of our courts are not, at least, as
rapid as they were under the royal government.
[Here Mr. Grayson mentioned a particular cause which had been thirtyone years on the docket.]

The adoption of this government will not meliorate our
own partieular system. I beg leave to consider the circumstances of the Union antecedent to the meeting of the Convention at Philadelphia. We have been told of phantoms
and ideal dangers to lead us into measures which will, in my
opinion, he the ruin of our country. If the existence of those
dangers Cdnnot he proved, if there be no apprehension of
wars, if there be no rumors of wars, it will place the sllbjt'ct
in a different light, and plainly evince to the world that
there cannot be any reason for adopting measures which we
apprehend to he ruinous and df'structive. When this state
proposf'd that the general government should be improved,
Massachusptts was just recovered from a rebellion which had
brought th{~ rt'public. to the brink of destruction - from a
rebellion which was crushed by that federal governnlt'nt
which is now so much contemnC'd and abhorred: a vote of
that august body for fifteen hundred men, aided by the exertions of the state, silenced all opposition, and shortly restored the public tranquillity. Massachusetts was satisfied
that these internal commotions were so happily settled, and
was unwilling to risk any similar distressi"$ by theorf'ti(: experiments. 'Vere the Eastern States willing to enter into
this measure;l Were they willing to accede to the pro-
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posal of Virginia? In what manner was it received? COli
necticut revolted at the idea. The Eastern States, sir.
were unwilling to recommend a meeting of a convention.
They were well aware of the dangers of revolutions and
changes. Why was every effort used, and such uncommon
pains taken, to bFing it about? This would have been unnecessary, had it been approved of by'the people. Was
Pennsyh'ania disposed for the reception of this project of reformation? No, sir. She was even unwilling to amend her
revenue laws, so as to make the five per centum operative
She was satisfied with things as they were. There was no
complaint, that ever I ht'ard of, li'om any other part of the
Union, except Virginia. This being the case among ourselves.
what dangers were there to be apprehended from fort'ign
nations? It will he easily shown that dangers from that
qnarter were absolutely imaginary. Was IIOt France friendIy? Unequivocally so. She was devising new regulations
of commerce for our advantage. Did she harass us with
applications for her money? Is it likely that France wilt
quarrel with us? Is it not reasonable to suppose that she
will be more desirous than ever to cling, after losing the
Dutch republic, to her best ally? How are the Dutch We
owe them money, it is true; and are they not willing that
we should owe them more? Mr. Adams applied to them
for a new loan to the poor, despised Confederation. They
readily granted it. The Dutch have a fellow-feeling for us.
They were in the same situation with ourselves.
f believe that the money which the Dutch borrowed of
Henry IV. is not yet paid. How did they pass Queen Elizabeth's loan? At a very considerable discount. They took
advantage of the weakness and necessities of James I., and
made their own terms with that contemptible monarch.
Loans from nations are not like loans from private men.
Nations lend money, and grant assistance, to one another,
from views of national interest. France was willing to pluck
the fairest feather out of the Brirish crown. This was het
o~ject in aiding us. She will not quarrel with us on pecu·
niary considerations. Congress considered it in this point
of view; for when a proposition was matle to make it a debt
of private persons, it was r~jected without hesitation. That
respectable body wisely t'onsidered, that, while we remaillea
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their debtors in so considerable a degree, they would not be
inattentive to our interest.
With respect to Spain, she is friendly in a high degree.
I wish to know by whose interposition was the treaty with
Morocco made. Was it not by that of the king of Spain?
Several predatory nations disturbed us, on going into the
Mediterranean: the influence of Charles III. at the Barbary
court, and four thousand pounds, procured as good a treaty
with Morocco as could be expected. But I acknowledge it
is not of any consequence, since the Algerines and people
of Tunis have not entered into similar measures. We have
nothing to fear from Spain; and, were she hostile, she could
never be formidable to this country. Her strength is so
scattered, that she never can be dangerous to us either in
peace or war.
As to Portugal, we have a treaty with her, which may
be very advantageous, though it be not yet ratified.
The domestic debt is diminished by considerable sales of
western lands'to Cutler, Sergeant, and Company; to Simms;
and to Royal, Flint, and Company. The board of treasury
is authorized to sell in Europe, or any where else, the residue of those lands.
An act of Congress has passed, to adjust the public debt!!
between the individual states and the United States.
Was our trade in a despicable situation? I shall say nothing of what did not come under my own observation. When
I was in Congress, siAteen vessels had had sea letters in the
East India trade, and two hundred vessels entered and
cleared out, in the }'rench 'Vest India Islands, in one year.
I must confess that public credit has suffered, and that
our public creditors have been ill used. This was owing to
a fault at the head-quarters,- to Congress themselves, -in
not apportioning the debts on the difft'l't'nt states, and in
1I0t selling the western lands at an earlier period. If requisitions have not been complied with, it must be owing to
Congress, who might have put the unpopular debts on the
hack lands. Commutation is abhorrent to New England
ideas. ~pel'ulation is abhorrent to the Eastern Statt's.
Those in(~onveniences have resulted from the bad policy of
Congress.
There are certain modes of governing the people which
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will succeed. There are others which will not. The idea
of consolidation is abhorrent to the people of this country
How were the sentiments of the people before the meethlg
of the Convention at Philadelphia? They had only one object in view. Their ideas reached 110 farther than to give
the general government the five per centum impost, and the
regulation of trade. When it was agitated in Congress, in
a committee of the whole, this was all that was asked, 01
was deemed necessary. Since that period, their views have
extended much farther. Horrors have been greatly magni
fied since the rising of the Convention.
We are now told by the honorable gentleman (Governor
Randolph) that we shall have wars and rumors of wars, that
every calamity is to attend us, and that we shall be ruined
and disunited forever, unless we adopt this Constitution.
Pennsylvania and Maryland are to fall upon us from the
north, like the Goths and Vandals of old; the Algerines,
whose flat-sided vessels never ~ame farther than Madeira,
are to fill the Chesapeake with mighty fleets, and to attack
us on our front; the Indians are to invade us with numerous
armies on our rear, in order to convert our cleared lands
into hu~ting-grounds; and the Carolinians, from the south,
(mounted all alligators, I presume,) arc to come and destroy
our cornfields, and eat up our little children! These, sir,
are the mighty dangers which await us if we rt:;ect - dangers which are merely imaginary, and ludicrolls in the
extreme! Are we to be destroyed by Maryland and Pennsylvania? What will democratic states make war for, and
how long since have they imbibed a hostile spirit?
Bllt the generality are to attack us. Will they attack us
after violating their faith in the first Union? Will they not
violate their faith if they do not take us into their confederacy? Have they not agreed, by the old Confederation, that
the Union shall he perpetual, and that no alteration should
take plclce without the consent of Congress, and the confirmation of the legislatures of every state? I cannot think
that there is stJeh depravity in mankind as that, aftt'f violating public faith so flagrantly, they should make war upon us,
also, for not following their example.
The large states have divided the back lands among themselves, and have given as much as they thought proper to
the generality. For the fear of disunion, we are told that
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we ought to take measures which we otherwise should not.
Disunion is impossible. The Ea~tern States hold the fisheries, which are their cornfields, by a hair. They have a
dispute with the British government about their limits at this
moment. Is not a general and strong government necessary
for their interest? If ever nations had inducements to peace,
the Eastern States now have. New York and Pennsylvania
anxiously look forward for the fur trade. How can they
ohtain it but by union? Can the westt'rn posts be got or
retained without union? How are the little states inclined?
They are not likely to disunite. Their weakness will prevent them from quarrelling. Little men are seldom fond of
quarrelling among giants. Is there not a strong inducement
to union, while the British are on one side and the Spaniards
on the other? Thank Heaven, we have a Carthage of our
own!
But we are told that, if we do not embrace the present
moment, we are lost forever. Is there no difference between
productive states and carrying states? If we hold out, will
not the tobacco trade enable us to mak.e terms with the carrying states? Is there nothing in a similarity of laws, religion, language, and manners? Do not these, and the intercourse and intermarriage between the })pople of the different
states, invite them in the strongest maDlll'r to union?
But what would I do on the present occasion to remedy
the existing defects of the present Confedl'ration? There
are two opinions prevailing ill the world - the one, that
mankind can only be governed by force; the other, that
they are capable of f!"pedom and a good government. Under
a supposition that mankind ean govern themselves, I would
recommend thrat tbe presellt Confederation should be amended. Give Congress the reglilation of commerce. Infuse
uew strpngth and spirit into the state governments; for,
when the componellt parts are strong, it will give energy to
the government, although it be otherwise weak. This may
be proved by the union of Utrecht.
Apportion the public debts in such a manner as to throw
the unpoJJular ones on the back lands. Call only for requisitions for the foreign interest, and aid them by loans.
Keep on so till the American character be marked with some
certain features. Weare yet too young to know what we
are fit for. The continual migration of people from Europe,
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and the settlement of new countries on our western frontiers.
are strong arguments against making new experiments now
in government. When these things are l'emoved, we call
with greater prospect of success, devise changes. We ought
to consider, as Montesquieu says, whether the construction
of the government be suital>le to the gt'nius and disposition
of the people, as well as a variety of oth"T circumstances.
But if this position be not true, and men can only be governed by force, then be as gentle as possible. What, then,
would I do? I would not take the British monarchy for my
model. We have not materials for snch a government in
this country, although I will be bold to say, that it is one of
the governments in the world by which liberty and property
are best secured. But I would adopt the following government. I would have a President for life, choosing his suc
cessor at the same time; a Senate for life, with the powers
of the House of Lords; and a triennial House of Representatives, with the powers of the House of Commons in
England.
By having such a President, we should have more independence and energy in the executive, and not be encumbered with the expense, &c., of a court and an hereditary
prince and family. By such a Senate, we should have more
stability in the laws, without having an odious hereditary
aristocracy. By the other branch, we should be fully and
fairly represented. If, sir, we are to be consolidated at all,
we ought to be fully represented, and governed with sufficient energy, according to numbers, in both houses.
I admit that coercion is necessary in every government in
some degree; that it is manifestly wanting in our present
government, and that the want of it has ruined many nations. But I should be glad to know what great degree of
('uercion is in this Constitution, more than in the old.government, if the states will refuse to comply with rl'quisitions,
~nd they 'can only be compelled by meallS of an army.
Suppose the people will not pay the taxes; is not the sword
to be then employed? The difference is this - that, by
thi<; Constitution, the sword is employed against individuals ~
by the other, it is employed against the states, which is more
honorahle. Suppose a general resistancp. to pay taxes in
RUt~h a state as Massachusetts; will it not be precisely duo·
same thing a"l a non-compliance with requisitions?
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Will this Constitution remedy the fatal inconveniences of
lhe dashing state interests? Will 1I0t every member that
soes from Virginia be actuated by state influence? So they
will also from every other state. Will the liberty and property of this country be secure under such a government?
What, sir, is the present Constitution? A republican government founded on the principles of monarchy, with the
three estates. Is it like the model of Tacitus or ]\fontesquieu? Are there checks in it, as in the British monarehy ?
There is an executive fetter in some parts, and as unlimited
in others as a Roman dictator. A democratic brand) marked
with the strong features of aristocracy, aud an aristocratic
branch with all the impuritie3 and imperfections of the Brit
ish House of Commons, arising from th(> in(>quality of repre
sentation and want of responsibility. There will be plent}
of Old Sarums, if the new Constitution should he adopted.
Do we love the British so well as to imitate their imperfections? We could not effed it more than in that particular instance. Are not all defects and corruption founded on
an inequality of representation and want of responsibility?
How is the executive? Contrary to the opinion of all the
best writers, blended with the legislative. We have asked
for bread, and they have given us a stone. I am willing to
give the government the regulation of trade. It will be serviceable in rf'gulating the trade among the states. But I
believe that it will not be attended with the advantages generally expected.
As to direct taxation - give up this, and you gIve up
every thing, as it is the highest act of sovE'feignty: surrender up this inestimable jewel, and you throwaway a pearl
richer than all your tribe. But it has been said by an
honorable gpntleman, (Mr. Pendleton,) as well as I recollect, that there could be no such thing as an interference
between the two legislatures, either in point of direct taxation, or in any other case whatsoever. An honorable gentleman (Mr. Mason) has replied that thf'y might interfere in
the case of a poll tax. I will go fart.her, and say, that the
case may happen in the judiciary. Suppose a state execution and a federal execlltion issued against the same mall,
and the state officer and fedt"ral officer sei~e him at the same
moment; would they divide the man in two, as Solomon
directed the child to be dh'ided who was c1aimed by two
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women? 1 sunpose the general government, as being paramount, would prevail. How are two legislatt.res to coincide,
with powers transcendent, supreme, and omnipotent? for
such is the definition of a legislature. There must be an
external interference, not only in the collection of taxes, but
in the judiciary. Was there ever such a thing in any country before? Great Britain never went so far ill'the stamp
act. Poyning's law - the abhorrence of the Irish-never
went so far.
I never heard of two supreme coordinate
powers in one and the same country before. I cannot conceive how it can happen. It surpasses every thing that I
have read of concerning other governments, or that I can
conceive by the utmost exertion of my faculties.
But, sir, as a cure for every thing, the democratic branch
is elected by the people. What security is there in that? as
has already been demanded. Their number is too small.
Is not a small number more easy ill be corrupted than a
large one? Were not the tribunes at Rome the choice of
the people? Were not the decemviri chosen by them?
Was uot Cresar himself the choice of tbe people? Did this
secul'f~ them from oppression and slavery? Did this render
these agents so chosen by the people upright? If five hundred and sixty members are corrupted in the British House
of Commons, will it not be easier to corrupt ninety-one
members of the new Constitution? But the British House
of Commons are corrupted from the same cause that our
representatives will be: I mean, from the Old Santms
among them - from the inequality of the representation.
How many are legislating in this country yearly? It is
thought necess:uy to have fifteen hundred representatives,
lor the great purposes of legislation, throughout the Union,
exclusive of one hundred and sixty senators, which form a
proportion of a bout one for every fifteen hundred persons.
By the present Constitution, these extensive powers are to
be exercised by the sma]) number of ninety-one persons-a
proportion almost twenty times less than the other. It must
be degrading indeed to think that so small a number should
be equal to so many! Such a preferential distinction must
presuppose the happiest selection. They must have something divine in their composition, to merit such a preeminenc~.
But my greatest o~jectio~ is, that it will, in its operatioll, be
found unequal, grievous. and oppressive. If it have any
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efficacy at all, it must be by a faction - a faction of one part
of the Union against the other. I think that it has a great
natural imbecility within itself, too weak for a consolidated
and too strong for a confederate government. But if it be
called into action by a combination of ~ev('n states, it will be
t(>rrible indeed. We need he at no loss to determine how
this combination will be formed. Then' is a great difference
of eircumstances u('tween the states. The interest of the
carrying states is strikingly different from that of the productive states. I mean not to give offence to any part of
America, but mankind are governed by inten'st. The earI'ying states will assuredly unite, and our situation will he
then wretched indeed. OUI' commodities will be transported
on their own terms, and every measure will have for its object their particular interest. Let ill-fated Ireland be ever
present to our view. We ought to be wise enough to guard
against the aunse of such a government. Republics, in fact,
oppress more than monarchies. If we advert to the page of
history, we shall find this disposition too often manifested in
republican governments. The Romans, in ancient, and the
Dutch, in modern times, oppressed their provinces in a remarkable degree.
I hope that my fears are groundless; but J belie\'e it as
1 do my creed, that this government will operate as a faction
of seven states to oppress the rest of the union. But it
may he said that we are represented, and cannot therefore
be i~jured. A puor representation it will be! The British
would have heen glad to take America into the union, like
the Scotch, by giving us a small representation. The Irish
might be indulged with the same favor by asking for it.
Will that lessen our misfortunes? A small representation
gives a pretence to i~jure and destroy. But, sir, the Scotch
union is introdllced hy an honorable gentlf'man as an argument in favor of adoption. Would he wish his country to be
on the same foundation as Scotland? They have but fortyfive membprs in the House of Commons, and sixteen in the
House of Lords.
These go up regularly in order to be bribed. The smallness of their number puts it {lut of their power to carry any
II!easure. And this unhappy nation exhibits the only instance, perhaps, in the world, where corruption becomes ~
virtue. I devolltly pray that this des('ription of Scotland
o
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may not be picturesque of the Southern States: in three
years from this time! The committee being tired, as well
as myself, I will take another time to give my opinion mor<
fully on this great and important sul!ject.
MI'. Monroe, seconded by Mr. Henry, moved that the
committee should rise, that Mr. Grayson might have an opportunity of continuing his argument next day. Mr. Madison insisted on going throllgh the business regularly, according to the resolution of the house.
THURSDAY,

June 12, 1788.

[The 1st and 2d sections still under consideration.]

Mr. GRAYSON. MI'. Chairman, I asserted ),psterday
that there were two opinions in the world - tbe one that
mankind were capable of governing themselves, til(> other
that it required actual force to govern them. On the principle that the first position was true, and which is consouant
to the rights of humanity, the house will recollect that it was
my opinion to amend the present Confederation, and infuse
a new portion of health and strength into the state governments; to apportion the public debts in sllch a manner as to
throw the unpopular ones on the back lands; to dividp the
rest of the domestic debt among the diffprent states; and to
call for requisitions only for the intf'Test of the foreign debt.
If, contrary to this maxim, force is necessary to govern men,
I then did propose, as an alternative, not a monarchy like
that of Great Britain, but a milder government, one "vhich,
under the idea of a general corru ption of manners, and the consequent necessity of torce, should be as gentle as possible. I
showed, in as strong a manner as I could, some of the principal defects in the Constitution. The greatest defpet is the
opposition of the component p3rts to the interests of the
whole; for, let gentlemen ascribe its defects to as many
canses as th~ir imagination may suggest, this is the principal
and radical one. I urged that, to remedy the evils which
must result from this government, a more equal representation in the legislature, and proper checks against abuse, were
indispensably necessary. I do not pretend to propose for
your adoption the plan of government which I mentioned as
an alternative to a monarchy, in case mankind were incapable of governing themselves. I only meant, if it WPTe once
established that force was n('cess1ry to gOVf'l'1l men, that such
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a plan would be more eligible fo, a free people than the
introduction of crowned heads and nobles. Having premised
this much, to obviate misconstruction, I shall proceed to the
clause before us with this observation -that I prefer a complete consolidation to a partial one, but a federal government
to either. In my opinion, the states whieh give lip the
power of taxation have nothing more to give. The peoplt'
of that state which suffers any power but her own immediate
government to i'nterfere with the son~reign right of taxation
are gone forever. Giving the right of taxation is giving it
right to increase the miseries of the people. Is it not a
political absurdity to suppose that there can he two concurrent legislatures, each possessing the supreme power of
direct taxation? If two powers come in contact, must not
the one prevail over the other? Must it not strike every
man's mind, that two unlimited, coequal, coordinate authori.
ties, over the same objects, cannot exist together? But we
are told that there is one instance of coexisting powers, in
cases of petty corporations, as well here as in other parts of
the world. The case of petty corporations does 1I0t prove
the propriety or possibility of two eoequal, transcendent
powers over the same oqject. Although these have the
power of taxation, it only extends to certain degrees and for
certain purposes. The powers of corporations are defined,
and operate on limited objects. Their power originates hy
the authOrity of the legislature, and can be destroyed by the
same authority. Persons carrying on the powers of a petty
corporation may be punished for interfering with the power
of the legislature. Their acts are entirely nugatory, if they
contra vene those of the legislature.
Scotland is also introduced to show that two different
bod if'S may, with convenience, exercise power of taxation in
the same countrv. How is the land tax there? There is a
fixed apportionn;ent. When England pays four shillings in
the pound, Scotland only pays forty-five thousand pounds.
This proportion cannot he departed from, whatever augmentation may take place. There are stannary courts, and a
variety of other inferior private courts, in England. But
when they pass the hounds of their jurisdiction, the supreme
courts in Westminster Hall may, on appeal, correct the abuse
of their power. Is there any connection hetween the federal
wurts and state courts? What power is there to keep them
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in order? Where is there any authority to termina1.~ disputes between these two contending powers? An observation came from an honorable gentleman, (Mr. Mason,) when
speaking of the propriety of the general government's exercising this power, that, according to the rules and doctrine
of representation, the thing was entirely impracticable. I
agreed with him in sentiment. I waited to hear the answer
from the admirers of the new Constitution. What was the
answer? Gentlemen were obliged to give lip the point with
respect to general, unifol'm taxes. They have the candor to
acknowledge that taxes on slaves would not affect the Eastern States. and that taxes on fish or potash would not
affect the Southern States. They are then reduced to this
dilemma. In order to support this part of the system, they
are obliged to controvert the first maxims of representation.
The hest writers on this subject lay it down as a fundamental principle, that he who lays a tax should bear his proportion of paying it. A tax that might with propriety be laid,
and with ease collected, in Delaware, might be highly
improper in Virginia.
The taxes cannot be uniform
throughout the states without being oppressive to some
If they be not uniform, some of the members will lay
taxes, in the payment of which they will bear no proportion. The members of Delaware will assist in laying a
tax on our slaves, of which they will pay no part whatever. The members of Delaware do not return to Virginia,
to give an account of their conduct. This total want of
responsibility and fellow-feeling will destroy the benefits of
representation. In order to obviate this o~jection, the gentleman has said that the same evil exists, in some d(~gree,
in the present Confederation :-to which I answer, that the
present Confederation has nothing to do but to say how
much money is necessary, and to fix the proportion to be paid
by each state. They cannot say in what manner the money
shall be raised. This is left to the state legislatures.
But, says the honorable gentleman, (Mr.-Madison,) if we
were in dangpr, we should be convinced of the npcessity of
the clause. Are we to be t.errified into a belief of its necessity? It is proposed by the opposition to amend it in the
following manner - thott requisitions shall be first made!
and jf not paid, that direct taxes shall be laid by way of
punishment. If this ultimate right be in Congress, will it
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not be in their pol-ver to raise money on any emergency?
Will not their credit hp competent to procure any sum they
may want? Gentlemen agree that it would be proper to
imitate the cOllduct of other countries, and Great Britain
particularly, in borrowing money, and establishing funds for
the payment of the inteft'st on the loans; that, when the
government is properly organized, and its competency to
raise money made known, public and private confidence
will be the result, and men will readily lend it any sums it
may stand in need of. If this should be a fact, and the
reasoning well founded, it will clearly follow that it will be
practicable to borrow money in eases of great difficulty and
danger, on the principles contended for by the opposition;
and this observation must supersede the necessity of granting them the powers of direct taxation in the first instance,
provided the right is secured in the second.
As to the idea of making extensive loans for extinguishing the present domestic debt, it is what I ha\'e not by any
means in contemplation. I think it would be unnecessary,
unjust, and impolitic. This country is differently situated
and circumstanced from all other countries in the world. It
is now thinly inhabited, but daily increasing in numbers.
It would not he politic to by grievous taxes and burdpns at
present. If ollr numbprs double in twenty-five years, as is
generally believed, we ought to spare the present race, becalise there will be double the number of persons to pay in
that period of time; so that, were our matters so arrangpd tha t
the interest could be paid regularly, and that anyone might
get his money when he thought proper, as is the case now
in England, it would be all that public faith would require.
Place the su~ject, however, in every point of view-whether as it relates to raising money for the immediate exigencies
of the state, or for the extinction of the foreign or the domestic deht- still it mllst be obvious, if a proper confidence
is placpd in the acknowledgment of the right of taxation in
the seeond instance, that every purpose can be answered.
However, sir, if the states are not blameless, why has not
the Congress used that coercion which is vested in their government? It is an unquestionable fact that the Belgic republic, on a similar occasion, by an actual exertion of force,
brought a delinquent province to a proper sense of justice.
The gentleman said that, in case of a parti;!1 ('ompliance
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with requisitions, the alternative proposed will operate unequally, by taxing those who may have already paid, as well
as those who have not, and involving the innocent in thl~
crimes of the guilty. Suppose the new government fully
\--ested with authority to rdise taxes; it will also operate
unequally. To make up antecedent deficiencies, they will
lay more taxes the n(-'xt succeeding year. By this' means,
those persons fram whom a full proportion shall have oeen extracted will be saddled \V ith a share of the de1iciencies, as
well as those who shall not have discharged their full portion.
This mode, theil, will have precisely the same unequal and
u~iust operation as the other.
I said, yesterday, thlt there were one thousand five hundred representatives, and olle hundred and sixty senators,
who transacted the aff..lirs of the different states. But we
are told that this great number is unnecessary, and that in
the multitude of counsellors there is folly instead of wisdom;
that they are a dead weight on the public business, which is
said in all public assemblies to devolve on a few. This may
in some degree he true, but it will not apply in the great
latitude as mentioned by the gent!rman. If ten men in our
Assembly do the public busint'ss, may not the same observation extend to Congress? M.ty not five men do the public business of the Union? But there is a great difference
between the objects of legislation in Congress and those of
the stal.> legislatures. If the former be more complicated,
there i,~ a greater necessity of a full and adequate reprpselltation. It must be c.onfpssed that it is highly improper to
trust our liberty and property in the hands of so few persons,
if they were any thing less than divine. But it seems that,
in this contest of power, the state governments have the advantage. I am of opinion that it will be directly the reverse.
What influence can the state governments be supposed to
have, after the loss of their most important rights? Will
not the diminution of their powpr and influence be an angmentation of those of the general government? Will not
the officers of the general governmpnt recpive higher compensation for their services than those of the state govrrnments? Will not the most influential men be employed by
Congrpss? I think the state governments will b6.dmtemned
lnd despised as SOOIl as they give up the power of dift'ct tax-
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ation; and a state, says Montesquieu, should lose her existence sooner than her importance.
But, sir, we are told that, if we do not give up this power
to Congress, the impost will bp stretched to the utmost extt'nt.
I do suppose this might follow, if the thing did not eorrect
itself. But we know that it is the nature of this kind of
taxation, that a small duty will bring more real money than
a large one. The experiellce of the English nation proves
the truth of this assertion. There has been much said of the
necessity of the five per cent. impost. I have been e\-er of
opinion, that two and a half per cent. would produce more
real money into the treasury. Bllt we need not be alarmed
on this account, because, when smugglers will be induced,
by heavy imposts, to elude the laws, the general governmeOl
will find it their interest again to reduce them within reason-able and moderate limits. But it is suggested that, if direct
taxation be inflicted hy way of punishment, it will create
great disturbances in the country. This is an assertion without argument. If man is a reasonable being, he will submit
to punishment, and acquiesce in the justice of its infliction,
when he knows he deserves it. The states will comply with
the requisitions of Congress more readily when they know
that this power may he ultimately used; and if they do not
comply, they will ha\re no reasons to complain of its exercise.
We are then told of the armed neutrality of the empress of
Russia, the opposition to it by Great Britain, and the acquiescence of other poWt'rs. Weare told that, in order to
become the carriers of contending nations, it will be necessary
to be formidable at sea - that we must have a fleet in case
of a war between Great Britain and France. I think that
the powers who formed that treaty will be able to support it. But if we were cPJ"tain that this would not be the
case, still I think that the profits that might arise from such a
transient commerce could not compensate for the expenses of
rPlld(>rillg ourselves formidable at sea, or the dangers that
would probahly result from the attempt. To have a fleet, ill the
present limited population of America, is, in my opinion, impracticable anc inexpedient. Is America in a situation to have
a fleet? I take it to he a rule foundt>d on common sense, thf'.t
manufacturers, as well as sailors, proceed from a rednlldancy
of inhabitan.s. Our numbers, compared to our territory, are
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very small indeed. I think, therefore, that all attempts to
have a fleet, till our western lands are fully settled, are nugatory and vain. How will you induce your people to go to
sea? Is it not more agreeable to follow a§riculture than tel
encounter the dangers and hardshi ps of the ocean? TIl\'
same reasoning will apply in a greater degree to manufactllrers. Both are the result of necessity. It would, besides,
be dangerous to have a fleet in our present weak, dispersed,
and defeneeless situation. The powers of Europe, 'who have
West India possessions, Would be alarmed at any extraordinary maritime exertions, ~d, knowing the danger of our
arrival at manhood, would crush us in our infancy. In my
opinion, the great ol!;ects most necessary to be promoted and
attended to, in America, are agriculture and population.
First take care that you are sufficiently strong, by land, to
guard against European partition; secure your own house
before you attack that of other people. I think that the
sailors who would be prevailed on to go to sea would be a
real loss to the eommunity: neglect of agriculture and loss
of labor would be the certain consequence of such an irregular
policy.
'
I hope that, when these o~jections are thoroughly considered, all ideas of having a fleet, in our infant situation, will
be given over. When the American character is better known,
and the government establislwd on permanent prineiples, when we shall be sufficiently populous, and our situation
secure, - then come forward with a fleet; not with a small
one, hut with one sufficient to meet any of the maritime
powers.
The honorable gentleman (Mr. Madison) Sc1id that the
imposts will be less productive hereafter, on account of the
increase of population. I shall not controvert this prineiple.
When all the lands arc settled, and we have manufactures
sllffieirmt, this may be the case. But I believe that for a
,'ery long time this cannot possibly happen. In islands and
thiek-settled countries, where they have manufactures, the
principle will hold good, bllt will not apply in any degree to
our cOllntry. I appl ehend that, among us, as the pt>ople in
the lower country find themselves straitened, they will remove to the frontiers, which, for. a considerable period, will
prevpnt the lower conntry from being very populous, or
"ta,-ing reeourse to manufactures. I cannot, therefort>, but
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conclude that the amount of the imposts will continue to increase, at least for a great number of yeas.
Holland, we are informed, is not happy, because she has
not a constitution like this. This is but an unsupported assertion. Do we not know the cause of her misfortunes?
The evil is coeval with her existence - there are always
opposite parties ill that republic:. There arc now two parties
-- the aristocratic party, supporting the Prince of Or(lllge,
and the Lovestein party, supporting the rights of tht~ people.
Fr.lllce foments the one, aud Great Britain tIlt' other. Is it
known, if Holland had begun with such a government as
this, that the violence of faction would not IJroduce the
same evils which they experience at this present moment?
It is said that all our evils result from reqllisitions on the
states. I did not expect to hear of complaints for noncompliance during the war. Do not gt·ntlemen recollect our situation during the war? Our ports Wf're
blocked up, and all means of getting money destroyed, and
almost everyartide taken from the farmer for the public Sf'rvice - so as, in many instances, not to leave him enough to
support his own family with tolerable decency and comfort.
It cannot be forgot that another resort of govf>rnment was applied to, and that press-warrants were made to answt'r for noncom pliance of requisitions. Every person must recollect our
miserable situation during the arduous contest; therefore, J
shall make no further apology for the statt's, during the existence of the war. Since the peace, there have heen various
canses for not furnishing the necessary quotas to the general
gOH·rnmeut. In some of the flourishing states, the requisitions have been attendf'd to; in others, their non-compliance is to be attributed more to the inability of the people
than to their IInwillingness to advancf' the general interests.
Massachusf'tts attempted to com"'et the nature of things by
extrClcting morc from the people than they were able to part
with What did it produce? A revolution which shook that
state to its centre.
Papt'r money has been introduced. What did we do a
few years ago? Struck off many millions, and by the
charms of magic made the value of the emissions diminish
hy ~ forty-fold- ratio. However unjust or unreasonable this
might be, I suppose it was warranted by the inf'vitable laws
( f necf·ssity. But, sir, there is no disposition now of having
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paper money; this engine of iniquity is universally reprobated. But conventions give power, and conventions call
take it away. This ohservation does not appear to mt' well
founded. It is not so easy to dissolve a government like
this. Its dissolution may be prevented by a trifling minority of'the people of America. The consent of so many states
is necessary to introduce amendments, that I fear they will
with great difficulty be obtained. It is said that a strong
government will increase our population hy the addition of
immigrants. From what quarter is immigration to procepd ?
From the arbitrary monarchies of Europe? I fear this kind
of population would not add much to our happiness or improvement. It is supposed that, from the prevalence of the
Orange faction, numbers will come hither from Holland,
although it is not imagined the strength of the government
will form the inducement. The exclusive power of legislation over the ten miles square is introduced by many gentlemen. I would not deny the utility of vestin~ the general
government with a power of this kind, were it properly
guarded. Perhaps I am mistaken, but it oceurs to me that
Congress may give exclusive privileges to merchants resjdill~
within the ten miles square, and that the same exclusive
power of legislation will enable them to grant similal' privileges to merchants in the strongholds within the states. I
wish to know if there be any thing in the Constitution to
prevent it. If there be, I have not been able to discover it.
I may, perhaps, not thorou~hly comprehend this part of the
Constitution; but it strikes my mind that there is a possibility that, in process of time, and from the simple operation
of effects from causes, the whole commerce of the Unitetl
States may be exclusively carried on by merchants residing
within the seat of government, and those places of arms
which may be purchased of the state legislatures. How
detrimental and injurious to the communit)" and how repugnant to the equal rights of mankind, such exclusive emoluments would he, I submit to the consideration of the committee. Things of a similar nature have ftappened in other
conn tries; or else from whence have issued the Hame
Towns, Cinque Ports, and other places in Europe, which
have pe(,uliar privileges in commerce as well as in other
matters? I do not offer this sent.iment as an opinion,
hut a co~ie(~ture, and, in this doubtful agitation of mind on

DEBATES.

[GKAY80N.

a point of such infinite magnitude, only ask for inform.ition
from the framers of the Constitution, whose superior opportunities must have furnished them with more ample lights
on the subject than I am possessed of. Something is said
on the other side with respect to the Mississippi. An honorable gentleman has mentioned, that he was satisfied that
no member of Congress had any idea of giving up that river.
Sir, I am not at liberty, from my situation, to enter into any
investigation on the suhject. I am free, however, to acknowledge that I have frequently heard the honorable member declare, that he conceived the o~ject then in contemplation was the only method by which the right of that rirer
could be ultimately secured. I have heard similar declarations from other members.
I must heg leave to observe, at the same time, that I most
decidedly differed with them in sentiment. With respect to
the citizens of the Eastern and some of the Middle States,
perhaps the best and surest means of discovering their general dispositions may be by having recourse to their interests.
This seems to be' the pole-star to which the policy of nations
is directed. If this supposition should he well founded, I
think they must have reasons of considerable magnitudt' for
wishing the exclusion of that river. If the Mississjppi was
yielded to Spain, the migration to the western country would
he stopped, and the Northel'l1 States would not only retain
their inhabitants, but preserve their superiority and influence
over those of the South. If matters go on in their present
direction, there will be a number of new states to the westward - population may become greater in the Southern
States - the ten miles square may approach us ! This they
must naturally wish to prevent. I think gentlemen may
kllow the disposition of the different states, from the geography of the country, and from the reason and nature of
things. Is it not highly impl'l1dent to rest a power in the
generality, which will enable those states to relinquish that
riwr? There are hut feeble restrictions at present to prevent it. By the old Confederation, nine states are necessary
to form any treaty. By this Constitution, the President,
with two thirds of the membt'rs present in the Senate. can
make any treaty. Ten members are two thirds of a quorum.
Ten members are the representatives of five states. The
Nortaern States may then easily make a treaty relinquishing
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this river. In my opinion, the power of making treaties, by
which the tenitorial rights of any of the states may be essen·
tially affected, ought to be guarded against every possibility
of abuse; and the precarious situation to which those right"
will be exposed is one reason, with me, among a number of
others, for voting a~ainst its adoption.
Mr. PENDLETON. Mr. Chairman, when I spoke for~
medy, I endeavored to account for the uneasine!!ls of the public mind, that it arose from o~jections to government drawn
from mistaken sources. I stated the general governments of
the world to have been either dictated by a conqueror at the
point of his sword, or the offspring of confusion - when a
great popular leader, seizing the occasion, if he did not produce it, restored order at the expense of liberty, and became
the tyrant. In either ease, the interest and ambition of the
despot, and not the good of society, give the tone to the
government, and establish contending interests. A war is
commenced, and kept up, where there ought to be union;
and the friends of liberty have sounded the alarm to the people, to regain that liberty which circumstances have thus
deprived them of. Those alarms, misrepresented and improperly applied to this government, have produced uneasiness in the public mind.
I said, improperly applied, because the people, by us, are
peaceably assembled, to contemplate, in the calm lights of
mild philosophy, what government is best calculated to promote their happiness and secure their liberty. This 1 am
sure we shall effect, if we do not lose sight of them by too
much attachment to pictures of beauty, or horror, in our researches into antiquity, our travels for examples into remote
regiolls, or severe criticisms upon our unfriendly applications of expressions which may drop in the effusions of honest
zc"l. The term herd was thus produced - meaning to express'a multitude. It was capable of an odiolls application
- that of placing the citizens in a degrading character.
I wish it had not been used, and I wish the gentleman
on the other side had thought himself at liberty to let it
P1SS, without pointing out its odious meaning.
However, I
daim no right to prescribe to him. It is done, and it must rest
with the candor of the attending citizens, whom it concerns,
to give it the innocent meaning which, I am sure, the hon'Jrable gentleman 'ntended.
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On thb sut~ect of government, the worthy member (Mr.
Henry) and I differ at the threshold. I think government
necessary to protect liberty. He supposes the American
spirit all-bufficient for the purpose. What say the most respectable writers - Montesquieu, Locke, Sidne}, Harrington, &c.? They have presented us with no such idea.
They properly discard from their system all the severity of
cruel punishment, such as tortures, inquisitions, (lnd the
like - shocking to human nature, and only calculated to coerce the dominion of tyrants over slaves. But they recommend making the ligaments of government firm, and a rigid
execution of the laws, as more nect'ssary, than in a monarchy,
to preserve that virtue which they all declare to be the
pillar on which the government, and liberty, its object, must
stand. They are not so visionary as to suppose there ever
did, or ever will, exist a society, however large their aggregate fund of virtue may be, but hath among them persons
of a turbulent nature, restless in themselve& and disturbing
the peace of others - sons of rapine and vioience, who, unwilling to labor themselves, are watching e"t!ry opportunity
to snatch from the industrious peasant the fruits of his hont'st labor. "Vas 1 not, then, correct in my inference, that
such a government alld liberty were friends and allies, and
that their common enemies were turbulence, faction, and violence? It is those, therefore, that will be offended by good
government; and for those I suppose no gentleman will
profpss himself an advocate.
The writers just mentioned point oqt licentiousness as the
natural offSprill/;?: of liberty, and that, therefore, all free governments shbuld endeavor to suppress it, 01' else it will ultimately overthrow that liberty of which it is the CI>SUlt. Is
this speculation only? Alas! reason and experience too
li,tally prove its truth in all instances. A republican gov(,rnment is the nursery of science. It tums the bent of it
to eloquence, as a qualification for the representative character, which is, as it ought to be, the road to our public
offil'l~s. I have pleasure in beholding these characters already
produced in oUl' councils - and a rising fund equal to a
constant supply. May Heaven prosper their t'ndeavors, and
direct their eloquence to the real good of their eountry! I
am unfortunat.e enough to differ fl'Olll the worthy membf'r in
another circumstance. He professes himself an arlvocate for
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the middling and lower classes of men. I profess to b\! a
friend to the equal liberty of all men, from the palaee to
the cottage, without allY other distinction than that betweell
good and bad men. I appeal to my public Jife and private
behavior, to decide whether I have departed from this rule.
Since distinctions have been brought forth and communicated to the audience, and wilJ be therefore disseminated, I
beg gentlemen to take with them this observation - that
distinctions have been produced by the opposition. From
the friends of the new government they have heard none.
None such are to be found in the organization of the paper
before you.
Why bring into the debate the whims of writers - introducing the distinction of well-born ii·om others? I consideJ
every man well-born who comes into the world with an
intelligent mind, and with all his parts perfect. I am an
advocate for fixing our government on true republican principles, giving to the poor man free liberty in his person and
property.
Whether a man be great or small, he is equally dear to me.
I wish, sir, for a regular government, in order to secure and
protect those hont'st citizens who have been distinguished
- I mean the industrious farmer and plapter. I wish
them to be protected in the eJ~joymellt of their honestly
and industriously a('quired property. I wish commerce to
he fully protected and encouraged, that the people may have
an opportunity of disposing of their crops at market, and of
procuring such supplies as they may be in want of. I presume that there can be no political happiness, unless industry
be cherished and protected, and property secured. Suppose
a poor man becomes rich by honest labor, and increases the
public stock of wealth: shall his reward be the loss of that
liberty he set out with? Will you take away every stimulus to industry, by declaring that he shall not retain the
fruits of it? The idea of the poor becoming rich by assiduity is not mere fancy. I am old enough, and have had
sufficif'nt experience, to know the effects of it. I have often
known persons, commencing in life without any other stock
but industry and economy, by the mere efforts of these, rise
to opulence and wealth. This could not have been the
case withont a government to protect their industry. In
my mind trp. true principle of republicanism, and the great-
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est security of liberty, is regular government. Perhaps I
may not be a republican, but this is my idea. In reviewing the history of the world, shall we find an instance where
any society retained its liberty without government? As I
before hinted, the smallest society in extent, to the greatest
empire, can only be preserved by a regular govemmellt, to
suppress that faction and turbulence so natural to many of
our species. What do men do with those passiol1s when
they come into society? Do they leave them? No; they
bring them with them. These passions, whieh they thu ...
bring into society, will produce disturbances, which, without
any eheck, will overturn it.
A distinctioll has been made, which surrrised me, between
have heard with
the illumined mind and the ignorant.
pleasure, ill other places, that worthy gentleman expatiate
on the advantages of learning - among other things, as friendly to liberty. I have seen, ill our code of laws, the public
.purse applied to chf'fish private seminaries. This is not
strictly just; but with me the end sanc:tified the means, and
I Wi'.:' satisfied. But did we thus encourage learning, to
set up those who attained its benefits as butts of invidious
distinction? Surely the worthy member, on reflection, will
dis<1vOW the idea. He learns to little purpose, indeed, who
vainly supposes himself become, from the circumstance, of
an order of beings superior to the honest citizens - peasants
if you please to term them so - who, in their labor, produce
great good to the community. But those illumined minds
who apply their knowledge to promote and cherish liberty
- equal liberty to all, the peasant as well as others - givE'
to soeiety the real blessings of learning.
J have seen learning used both ways; but have had pleasure in observing, that lately the latter fruits only havf'
generally appeared, which I attribute to the influence of rf'publican principles, and a regard for true liberty. Am 1
~till suspected of want of attachment for my worthy fellowcitizens, whom the ~entleman calls peasants and cottagers!
Let me add one more observation. I eannot leave them in
the state in which he has placed them - in the parallel beTween them and those of Switzerland, the United Netherlands, and Great Britain. The peasants of the Swiss cantons
trade in war. Trained in arms, they become the mer
cenarics of the best bidder, to carryon the destruction pC
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mankind, as an occupation, where they have not even re
sentment. Are these a fit people for a comparison with our
worthy planters and farmers, in their drawing food and raiment, and even wealth, by honest labor, from the howels of
the earth, where an inexhaustible store is placed hy a hountirul Creator?
The citizens of the United Netherlands have n6 right of
suffrage. There, they lost that distinguished badge of frf'cdom. Their represcntation to their state assemulies is of
towns and cities, and not of the people at large.
The people of Britain have the right of suffrage, hut sell
it for a mess of pottagp..
The happiness of the people is the ol~ect of this government, and the people are therefore made the fountain of all power. They cannot act personally, and must
delegate powers. Here the worthy gentleman who spoke
last, and I, travelling not together indeed, but in sight, are
placed at au immeasurable distance -as far as the poles
asunder. He recommends a government more energetic
and strong than this, abundantly too strong ever to receive
my approbation, - a first magistrate borrowed from Britain,
to whom you are to make a surrender of your liberty; and
you give him a separate interest from yours. You intrench
that interest by powers and prerogatives undefined - inlplant in him self-love, from the influence of which he is to
do, what - to promote yoU!" interest ill opposition to his
own? An operation of self-lm'e which is new I Having
dOlle this, you accept from him a charter of the rights you
have parted with; present him a bill of rights, telling him,
Thus far shall you oppress us, and no farther.
It still dp.pends on him whether he will give you that
charter, or allow the operation of the bill of rights. He will
do it as long as he cannot do otherwise, but 1)0 longcr. Did
ever any free people in the world, not dictated to by the
sword of a conqueror1 or by circumstances into which licentiolJsness may have plunged them, place themsP.lves in so
degrading a situation, or make so disgraceful a sacrifice of
[heir liberty ? If they did, sum I am that the example will
not be ("olrowed by this Convention. This is 1I0t all: we
are to look somewhere for the chosen few to go into the ten
luiles square, with extensi\'e powers for life, and tht'reby de~troJ every degree of true responsihility. Is there no medium,
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or shall we recur to extremps? As a republican, sir, J think
that the security of the liberty and happiness of the people,
from the highest to the lowl'st, being the object of gOl'erument, the people are consequently the fountain of all power.
They must, however, delegate it to agents, because, from
their number, dispersed situation, and many other circumstances, they cannot exercise it in pf'rson. They must
therefore, by frequent and certain elections, choose ff~pre
sentatives to whom they trust it.
Is there any distinction in the exercise of this delegation
of power? The man who possesses twentJ-five aeres of
l~nd has an equal right of voting for a representative with
the man who has twenty-five thousand acres. This equality
of suffrage secures the people in their property. While we
are in pursuit of checks, and balances, and proper security ill
the delegation of power, we ought never to lose sight of the
representative character, By this we presen'e the great
principle of the primary right of power in th(~ people; and
should deviations happen from our interest, the spirit of liberty, in future elections, will coneet it - a security I esteem
far superior to paper bills of rights.
When the bands of OUl' former society were dissolved, and
we were under the necessity of forming a new government,
we established a constitution foundpd on the principle of
representation, preserving therein frequency of elections,
and guarding against inequality of suffrage. I am one of
those who are pleased with that Constitution, hecause it is
huilt on that foundation. I believe that, if the Confederation had the principles and efficacy of that Constitution, we
should have found that peace and happiness which we are
all in search of. In this state Constitution, to the executive
you commit the sword; to the legislative you commit the
purse, and every thing else, without any limitation. In both
cases, the representative character is in full effect. and thereby responsibility is secured. The judiciary is separate and
distinct from both the other branches, has nothing to do
with eithel' the purse or sword, and, for obvious reasons,
the judges hold their offices during good behavior.
There will be deviations even in our state legislatures thus
constituted. I say (and I hope to give no offence when 1
do) there have been some. I believe e\ery gentleman will
see that it is unconstitutional to condemn any man withf)ut
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a fair trial. Such a condemnation is repugnant to ~hl" ~rill'
ciples of justice. It is contrary to the Constitution, and the
spirit of the ('ommon law. Look at tht" bill of rights. You
find there that no man shall be condemned "vithout being
confronted with his accusers and witnesses; that e\'ery man
has a right to call for evidence in his favor, and, above all, to
a speedy trial by an impartial jury of the \-icinagp, without
whose unanimous consent he cannot be found guilty. These
PJinciples have not been attended to; an instanee has been
mentioned already, where they have been in some degree
violated.
[Here Mr. Pendleton spoke so very low that he could not be heard.]

My brethren in that department [lhe judicial] felt great
uneasiness in their minds to violate the Constitution by such
a law. They have prevented the operation of some unconstitutional acts. Notwithstanding those violatiolls, I rely
upon the principles of the government - that it will produce
its own reform, by the responsibility resultin~ from frequent
elections. We are finally safe while we preserve the representative character. I made these observations as introduetory to the consideration of the paper on your table. 1
conceive that, in those respects where our state Constitution
has not been disapproved of, ol~ections will not apply against
that on our table. When we were forming our state Constitution, we were confined to local circumstances. In forming a government for the Union, we must consider our
situation as connected with our neighboring states. We
have seen the advantages and blessings of the Union. Every
intelligent and patriotic mind must be convinced that it is
essential to our happillf"ss. God grant we may never see
the disadvantages of disunion!
To come to the great object of direct taxation, more immediately under consideration: - I f we find it our interest to
be intimately connected with the other twelve ~tates, to
establish one common government, and bind in one ligament
the strength of thirteen states, we shall find it necessary to
delegate powers proportionate to that end; for the delegation of adequate powers in this government is no less necessary than in our state ~ovt>rnment. To whom do we
delegate these powers? To our own representatives. Why
should we fear so much greater dangers from our represen-
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tatives there, than from those we have here? Why make
so great a distinction between our representatives here, and
in the federal government, where every branch is formed ~111
the same principle - preserving throughout the represe.ntative, responsible character? We ha~'e trusted our lives, and
every thing, to our ~tate representatives. We have particularly committed OUI purse to them, with unlimited confidence.
[ never heard any o~jection to it; I am sure I make none.
We ought to contribute our share of fixing the principles of
the government. Here the representative character is still
preserved. We are to have an equal share in the reprpscntation of the general government, should we ratify this Con
stitution. We have hitherto paid more than our share of
taxes for the support of the government, &c. But by this
system we are to pay our equal, ratable share only. ''''here
is the danger of confiding in our federal representatives?
We must choose those in whom we can put the greatest confidence. They are ollly to remain two years in office. Will
they in that time lose all regard for the principles of honor,
and their character, and become abandoned prostitutes of
our rights? I have no such fear. When power is in the
hands of my representatives, I care not whether they meet
here or a hundred miles off.
A gentleman (Mr. Monroe) has said that the power of
direct taxation was unnecessary, because the imposts and
back lands would be abundantly sufficient to answer all federal purposes. If so, what are we disputing about? I ask
the gentleman who made the observation, and this comrnil tee.
if they believe that Congress will ever lay direct taxes if
the other funds are sufficient. It will then remain a harrl!
less power upon paper, and do no injury. If it should be
necessary, will gentlemen run the risk of the Union by withholding it? I was sony to hear the subjects of requisition~
and taxation misinterpreted. The latter has been compared
to taxation by Great Britain without our own consent. The
two cases are by no means similar. The king of Great
Britain has not the purse, though he holds the sword. He
has no meanR of using the sword but by requisitions on those
who hold the purse. He appHed to the British Parliament;
and they were pleased to trust him with our money. 'Ve
declared, as we had a right, that we ought to be taxf'd by
our own representatives, and that therefore their (1lspo~jng
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of our mone}, without our consent was unjust. Here reqlJi
sitions are to be made by one body of our representatives to
another. Why should this he the case, when they are both
possessed of our equal confidence - both chosen in the same
manner, and equally responsible to us ?
But we are told that there will be a war between the two
bodies equally our representatives, and that the state gm'el'l1ment will be destroyed, and consolidated into the general
~orernment.
I stated before, that this could not be so.
The two governments act in different manners, and for differt~nt purposes - the general government in great national
concerns, in which we are interested in common with other
mpmbers of the Union; the state legislature in our mere
local concerns. Is it true, or merely imaginary, that the
state legislatures will be confined to the care of bridges and
roads? I think that they are still possessed of the highest
powers. Our dearest rights, - lite, liberty, and property, as Virginians, are still in the hands of our state legislature.
If they prove too feeble to protect us, we resort to the aid of
the general government for security. The true distinction
is, that the two governments are established for diffi~rellt
purposes, and act 011 different o~jects; so that, notwithstanding what the worthy gentleman said, I believe I am still
eorreet, and insist that, if each power is confined within its
proper bounds, and to its proper objects, an interference can
never happen. Being for two different purposes, as long as
they are limited to the different ol!jects, they <.'an no more
clash than two paralld lines can meet. Both lay taxes, but
for different purposes. The same officers may be used by
both governments, which will pre rent a number of inconveniences. If an invasion, or insurrection, 01' other misfortune, should make it necessary for the general government
to illterpose, this will be for the general purposes of the
Union, and for the manifest interest of the states.
I mentioned formerly that it would neVf'r be the interest
of the grnera) government to destroy the state governments.
From these if will derive great strength: for if they be possessed of power, they will assist it; if th.ey become feeble,
or decay, the general government must likewise become
weak, or moulder away.
But we are alarmed on account of Kentucky. We are told
that the Mississippi. is taken away. When gentlemen say
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that seven states are now disposed to give it up, and that it

wzll be given up by the operation of this government, are
they correct? It must be supposed that, on occasions of
great moment, the senators from all the states will attend.

If they do, there will be no difference between this Constitution and the Confederation in this point. When they are
all present, two thirds of them will consist of the senators
from nine states, which is the number requirt'd by the existing system to form treaties. The consent of the President,
who is the representative of the Union, is 3lso necessary.
The right to that riVt'r must be settled by the sword, or negotiation. I understood that the purpose of that negotiation
which has been on foot, was, that Spain should have the
navigation of that river for twenty-five years, afwr which we
were peaceably to retain it forever. This, I was told, was
all that Spain required. If so, the gentleman who diffpred
in opinion from others, in wishing to gratify Spain, must
have been actuated by a conviction that it would be better
to have the right fixed in that manner than trust to uncertainty. J think the inhabitants of that country, as well as
of every other part of the Union, will be better protected by
an efficient, firm government, than by the present feeble one.
We shall have also a much better chance for a favorable negotiation, if our government be respectable, than we have
now. It is also suggested that the citizens of the western
district run the risk of losing their lands if this Constitution
be adopted. I am not acquainted with the circumstances of
the title set up to those lands. But this I know, that it is
founded, not upon any claim commenced during the I'evolution, bllt on some latent claim that existed before that period. It was brought before our Assembly, and rejeeted - I
su,ppose heeause they tholll(ht it would, at this late period,
involve the just and unjust, indiscriminately, in distress. I
am hold to say that no assistanee tan be given by the Constitution to the claimants. The federal legislature is not
antnorized to pass any law affecting claims that existed before. If tne claim is brought forth, it must be before the
court of the statt', on the ground on which it now stands,
and must dept'nd on the same principles on which it noW
depends. Whether this Constitution he adopted or not, will
not affect the parties in this case. It will make no differ
ence as to t1w principles on which the decision will be made,
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whether it will come before the state court or the federal comt.
They will be both equally independent, and ready to decide
in strict conformity to justice. I believe the federal courts
will be as independent as the state courts. I should no more
hesitate to trust my liberty and property to the one than the
other. Whenever, in any country ill the world, the judges
are independent, property is secure. The existellce of Great
Britain depends on that purity with which justice is administered. When gentlt~men will therefore find that the federal
legislature cannot affect preexisting claims by their legislation, and the federal courts are 011 the same ground with the
state comts, I hope there will he no ground of alarm.
Permit me to deliver a few sentiments on the great and
important subject of previous and subsequent amendments.
When I sat down to read that paper, I did not read it with
an expectation that it was perfect, and that no man would
o~ject to it.
I had learned, sir, that an expectation of such
perfection in any institute devised by man, was as vain as the
search for the philosopher's stone. I discovered o~jections I thought I saw there some sown seeds of disunion - not in
tht' immediate operation of the government, hut which might
happen in some future time. I wish amendments to remove
these. But these remote possi hIe errors may be eradieated
by the amendatory clause in the Constitution. I see no danger in making the experiment, since the system itself points
out an easy mode of removing any errors which shall have
been experienced. In this view, then, I think we may safely
trust in the government. With respect to the eight states
who have already acceded to it, do gentlemen belie\'e that,
should we propose amendments as the ..,ine qua non of our
adoption, they would listen to our proposals? I conceive,
sir, that they would 1I0t retract. They would tell us - No,
gentlemen, we can-not accept of your conditions. You put
yourselves upon the grou.nd of opposition. Your amendments
are dictated by local considerations. We, in our adoption,
have been influenced by considerations of Keneral utility to
tltt Union. We cannot abandon principles, like these, to grat~fy you. Thus, sir, by previous. amendments, we present a
hostile countenance. If, on the contrary, we imitate the
conduct of those states, our language will be conciliatory and
friendly. Gentlemen, We put ourselves on the same ground
that von are 00. We are not actuated hy local coosidera·
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tions, but by such as affect the people of America in general.
This conduct will give our amendments full weight.
I was surprised when I heard introduced the opinion of a
gentleman (Mr. Jefferson) whom I highly respect. I know
the great abilities of that gentleman. Providence has, for
the good of mankind, accompanied those extensive abilities
with a disposition to make Ilse of them for the good of his
fellow-beillgs; and I wish, with all my heart, that he was
here to assist us on this interesting occasion. As to his letter, impressed as I am with the force of his authority, I
think it was improper to introduce it on this occasion. The
opinion of a private individual, however enlightened, ought
not to influence our decision. But, admitting that this opinion
ought to be conclusive with lIS, it strikes me in a different
manner from the honorable gentleman. I have seen the letter in which this gentleman has written his opinion upon
this subject. It appears that he is possessed of that Constitution, and has in his mind the idea of amending it - he has
in his mind the very question, of subsequent or previous
amendments, which is now under consideration. His sentiments on this su~ject are as follows: "I wish, with all my
soul, that the nine first conventions may accept the new
Constitution, because it will secure to us the good it contains, which I think great and important. I wish the four
latest, whichever they be, may refuse to accede to it till
amendments are secured." He then enumerates the amendments which he wishes to be secured, and adds, " We mllst
take care, however, tbat neither this nor any other objection
to the form, produce a schism in out Unioll. That would be
an incurable evil; because friends falling out never cordially
reunite." Are these sentiments in favor of those who wish
to prevent its adoption by previous amendments? He
wishes the first nine states to adopt it. What are his
reasons? Because he thinks it will secure to us the good it
contains, which he thinksgreat and important; and he wishes
the other four may refuse it, because he thinks it may tend
to obtain necessary amendments. But he would not wish
that a schism should take place in the Union on any consideration. If, then, we are to be influenced by his opinion
at all, we shall rdtify it, and secure therehy the good it contains. The Constitution points out a plain and ordinary
ulethod of reform, without any disturbance or convulsions
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whatever. I therefore think that we ought to ratify it, in
order to secure the Union, and trust to this method for removing those inconveniences which experience shall point
out.
[Mr. Pendleton added several other observations, but spoke too low to
be heard.]

Mr. MADISON. Mr. Chairman: finding, sir, that the
clause more i!:nmediately under consideration still meets
with the disapprobation of the honorable gentleman over the
way, (Mr. Grayson,) and finding that the reasons of the op
position, as further developed, are not satisfactory to myself
and others who are ill favor of the clause, I wish that it
may meet with the most thorough and complete investigation. I beg the attention of the committee, in order to
obviate what fell from the honorable gentleman. He set
forth that, by giving up the power of taxation, we should
give up every thing, and still insists on requisitions being
made on the states, and then, if they be not complied
with, Congress shall lay direct taxes, by way of penalty.
Let us consider the dilemma which arises from this doctrine.
Either requisitions will be efficacious, or they will not. If
they will be efficacious, then I say, sir, we give up every
thing as much as by direct taxation.
The same amount will be paid by the people as by direct
taxes. If they be not efficacious, where is the advantage
of this plan? In what respect will it relieve us from the inconveniences which we have experienced from requisitions?
The power of laying direct taxes by the general government
is supposed by the honorable gentleman to be chimerical
and impracticable. What is the consequence of the alternative he proposes ? We are to rely upon this power to
be ultimatf'ly used as a penalty to compel the states to
comply. If it be chimerical and impracticable in tbe first
instance, it will be equally so when it will he exercised
as a penalty. A reference was made to concurrent executions as an instance of the possibility of interference bE'tween the two governments.
[Here Mr. Madison spoke so low that he could not be distinctly heard.]

This has be!'n ~xperiencf'd under the state governments
without involving any inconvenience. But it may be anIIwered that, undl'f the state governments, concurrent eXI!-
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cutions cannot produce the inconvenience here dreaded.
because they are executed by the same officer. Is it not in
the power of the general government to employ the state
officers? Is nothing to be left to future legislation, or must
every thing be immutably fixed in the Constitution? Where
exclusive power is given to the Union. there can be no interference. Where the general and state legislatures have
concurrent power, such regulations will he made as shall he
found necessary to exdude interferences and other inconveniences. It will be their interest to make regulations.
It has been said that there is no similarity between petty
corporations and independent states. I admit that, in many
points of view, there is a great dissimilarity; but in others,
there is a striking similarit'y between them, which illustrates what is before us. Have we not seen, in our own
country, (as has been already suggested in the course of the
debates,) concurrent collections of taxes going on at once,
without producing any inconvenience? We have seen three
distinct collf>ctions of taxes, for three distinct purposes.
Has it not been possible for collections of taxes, for parochial,
county, and state purposes, to go 011 atthe same time? Every
gentleman must know that this is now the case; and though
there be a subordination in these cases which will not be in
the general government, yet in practice it has been found
that these different collections have been concurrently carried
on, with convenience to the people, without clashing with
one another, and without deriving their harmony from the
circumstance of being subordinate to one legislative body.
The taxes will be laid for different purposes. The members of the one government, as well as of the other, are the
agents of, and subordinate to, the people. I .conceive that
the collection of the taxes of the one will not impede that
of the other, and that there can be no interference. This
concurrent collection appears to me neither chimerical nor
impncticable.
He compares resistance of the people to collectors to refusal
of requisitions. This goes against all government. It is as
much as to urge that there should be no legislature. The
~f>ntlemen, who favored us with their observatimls on this
sul~jec(, seemed to reason on a supposition that the general
government was confined, by the paper on your table, to lay
general, uniform taxes. [s it necessary that there should be
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a tax on any given article throughout the United States

It is represented to be oppressive, that the states which havt
slaves, and make tobacco, should pay taxes on these for federal wants, when other states, which have them not, would
escape. But does the Constitution on the table admit of
this? On the contrary, there is a proportion to be laid on
each state, according to its population. The most proper
articles will bf'! selected in each state. If one article, in a,ny
state, should be deficient, it will be laid on another artieit'.
Our state is secured on this foundation. Its proportion will
be commensurate to its population. This is a constitutional
sc~le, which is an insuperable bar against disproportion, and
ought to satisfy all reasonable minds. If the tdxes be not
uniform, and the representatives of some states contribute to
lay a tax of which they bear no proportion, is not this principle reciprocal? Does not the same prineiple hold in our
state go\'ernment in some degree? It has been found inconvenient to fix on uniform oqjects of taxation in this state, as
the back parts are not circumstanced like the lower parts of
the country. In both cases, the reciprocity of the principle
will prevent a disposition in one part to oppress the other.
My honorable friend seems to suppose that Congress, by the
possession of this ultimate power as a penalty, will have as
much credit, and will be as able to procure any sums, on any
cmt'Tgency, as if they were possessed of it in the first instance; and that the votes of Congress will be as competent
to procure io:ms as the votes of the British Commons.
Would the votes of the British Honse of Commons have that
credit which they now have, if they were liable to be retarded
in their operation, and, perhaps, rendered ultimately nugatory, as those of Congress must be by the proposed alterna,tive? When their vote passes, it usually receives the conCllrrence of the other branch; and it is known that there is
sufficient energy in the government to carry it into effect.
But here the votes of Congress are, in the first place, dependent on the {'ompliance of thirteen different bodies, and,
after non-compliance, are liable to be opposed and defeated
by the jealousy of the states against the exercise of this
pow('r, and by the opposition of the people, which may be
txpected if this powel' be exercised by Congress after partial compliances. These circumstances being known, Congress could not command olle shilling. My honorable friend
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see Ins 't> think that we ought to spare the present generation,
and throw our burdens UpOll posterity. I will not contest
the equity of this reasoning; but I must say that good policy,
as well as views of economy, strongly urges us, even to distress ourselves to comply with our most solemn engagements.
We must take effectual provision for the payment of the interest of our public debts. In order to do justice to our
creditors, and support our credit and reputation, we must
lodge power somewhere or otht'r for this purpose. As yet
the United States have not been able, by any energy contained in the old system, to accomplish this end.
Our creditors have a right to demand the principal, but
would be satisfied with a punctual payment of the interest.
If we have been unable to pay the iuterest, much less shall
we he able to discharge the principal. It appears to me that
the whole reasoning used on this occasion shows 'hat we
ought to adopt this system, to enable. us to throw our burdens on posterity. The honorable memher spoke of the
decemviri at Rome as having some similitude to the ten
representatives who are to be appointed by this state. I can
see no point of similitude here, to enable us to draw any conclusion. For what purpose were the decemviri appointed?
They were invested with a plenipotentiary commission to
make a code of laws. By whom were they appointed? By
the people at large? My memory is not infallible, hut it
tells me they were appointed by the senate, - I believe, in
the name of the people. If they were appointed by the senate, and composed of the most influential characters among
the nobles, can any thing be inferred from that against
our federal representatives? Who made a discrimination be
tween the nobles and the people? The senate.
Those men totally perverted the powers which were given
them, for the purpose above specified, to the subversion of
the public liberty. Can we suppose that a similar usurpatioll might be made by men appointed in a totally difft'rent
manner? As their circumstances were totally dissimilar, I
conceive that no arguments drawn from that source can
apply to this government. I do not thoroughly comprehend
the reasoning of my honorable friend, when he tells us that
the federal govprnment will predominate, and that the state
interest will be lost, when, at the same time, he tells us that
it will he a faction of seven states. If seven states will pre-
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vail, as states, I conceive that !itate influence will preva::.
If state influence, under the present feeble government, has
prevailed, I think that a remedy ought to be introduced, by
e;iving the general government power to suppress it.
He supposed that my argument with resp('ct to a future
war between Great Britain and France was fallacious. The
other nations of Europe have acceded to that neutrality, while
Great Britain opposed it. We need not expt'ct, in case of
such a war, that we should be suffi~red to participate in the
profitable emoluments of the carrying trade, unless we were
in a respectable situation. Recollt'ct the last war. Was
there ever a war in which the British nation stood opposed
to so many nations? All the belligerent nations in Europe,
with nearly one half of the British empire, were united
against it. Yet that nation, though defeated, and humbled
beyond any previous example, stood out against this. From
her firmness and spirit in such desperate circumstances, we
may divine what her future conduct may be.
I did not contend that it was necessary for the United
States to establish a navy for that sole purpose, but instanced
it as one reason, out of several, for rendering ourselves respectable. I am no friend to naval or land armaments in
time of peace j but if they be necessary, the calamity must
be submitted to. Weakness will invite insults. A respectable government wiII not only entitle us to a participation of
the advant 1ges which are enjoyed by other nations, but will
be a security against attacks and insults. It is to avoid the
r.alamity of being obliged to have large armaments that we
should establish this government. The best way to avoid
dan(Ter is to be in a capacity to withstand it.
Tile impost, we are told, will not diminish, because the
emigrations to the westward will prevent the increase of
population. He has reasoned on this su~ject justly to a certain degree. I admit that the imposts will increase, till
population becomes so great as to compel us to recur to
mallufactures. The period cannot be very far distant when
the unsettled parts of America will be inhabited. At the
explfation of twenty-five years hence, I conceive that, in every
part of the United States, there will be as great a population
as there is now in the settled parts. We see, already, that,
III the most populous parts of the Union, and where there i&
but a medium, manufactures are beginning to be established.
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Where this is the case, the amount of importation will begin
to diminish. Although the impost may even increase during
the term of twenty-five years, yet when we are preparing a
government for perpetuity, we ought to found it on permanent principles, and not on those of a temporary nature.
Holland is a favorite quotation with honorable members
011 the other side of the question.
Had 1I0t their sentiments
been discovered by other circumstanct's, I should have ("011eluded, ii'om their reasonings on this occasion, that they were
friellds of the Constitution. I should suppose that they had
forgotten which side of the question they were on. Holland
has been called a republic, and a government friendly to
liberty. Though it may be greatly superior to some other
governments in Europe, still it is not a republic or a demoeracy. Their legislature cOllsists, in some degree, of men
who legislate for life. Their eoullcils consist of men who
hold their offices for life, who fill up offices and appoint their
salaries themselves. The people have no agency, mediate
or immediate, in the government. If we look at their history, we shall find that every misehief which has befallen
them has resulted from the existing confederacy. If the
stadtholder has been productive of mischiefs, if we ought to
guard against such a magistrate more than any evil, let me
beseech the honorable gentleman to take notice of what produced that, and those tl'oubles whieh have interrupted their
tranqui11ity from time to time. The weakness of their confederacy produced both.
'When the French arms were ready to overpower their
republic, and they were feeble in the means of defence,
which was principally owing to the violence of parties, they
then appointed a stadtholder, who sustained them. If we
look at more recent events, we shall have a more pointed
demonstration that their political infelicity arises from the
imbecility of their government. In the late disorders, the
states were almost equally divided - three provinces on one
side, three on the other, and the other divided. One party
inclined to the Prussians, and the other to the Frcuch.
The situation of France did not admit of her interposing immediately in th{"ir disputes by an army; that of the Prussians
did. A powerful and large army marched into Holland,
and compelled the other party to surrender. We know the
distressing consequences to the people. What produced
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those disputes and the necessity of foreign interference, but
the debility of their confederacy? We may be warned by
their example, and shun their fate, by removing the causes
which produced their misfortunes. My honorable friend has
referred to the transaction of the federal eouncil with respect
to the navigation of the Mississippi.
I wish it was consistent with delicacy and prudence to lay a complete view of
the whole matter before this committee. The history of it
is singular and curious, and perhaps its origin ought to be
taken into consideration.
I will touch on some circumstances, and introduce nearly
the substance of most of the facts relative to it, that I may
not seem to shrink from explanation. It was soon perceived,
sir, after the commencement of the war with Britain, that,
amollg the various o~jects that would affect the happiness
of the people of America, the navigation of the Mississippi
was one. Throughout the whole history of foreign negotiation, great stress was laid on its preservation. In the time
of our greatest distresses, and particularly when the Southern States were the scene of war, the Sonthern States cast
their eyes around to be relieved from their misfortunes. It
was supposed that assistance might be obtained for the relinquishment of that navigation. It was thought that, for
so substantial a consideration, Spain might be induced to
afford decisive Sllccor. It was opposed by the Northern and
Eastern States. They were sensible that it might be dangerolls to surrender this important right, particularly to the
inhabitants of the western country. But so it was, _that the
SOllthern States were for it, and the Eastern States opposed
to it. Since ohtaining that happy peace, which secures to us
all our claims, this suqject has been taken again into consideration, and deliberated upon in the federal government.
A temporary relinquishment has been agitated. Several
lJ1embers from the different states, btn partICularly from the
Northern, were for a temporary surrender, because it would
terminate disr~tes, and, at the end of the short period for
which it was to ,be given, the right would revert, of course,
to those who had given it up; and for this temporary surrender some commercial advantages were offered. For mJ
part, I consider this measure, though founded on considerations plausible and honorable, was Jet not justifiable but on
grounds of ine 'itable necessity. I must declare, in justice
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to many characters who were in Congress, that they declared
that they never would enter into the meaSUfe, unless the
situation of the United States was such as could not pre~
vent it.
I suppose that the adoption of this government wIll be
favorable to the preservation of the right to that navigation.
Emigration will be made, from those parts of the United
States which are settled, to those parts which are unsettled.
If we afford protection to the western country, we shall see
it rapidly peopled. Emigrations from some of the Northel'1l
States have been lately increased. We may conclude, as
has bet'll said by a gentleman on the same side, (Mr. Nicholas,) that those who emigrate to that country will leave
behilld them all their friends and connections as advocates
for this right.
What was the cause of those states being the champions
cf this right when the Southern States were disposed to surrender it? The preservation of this right will be for the
general interest of the Union. The western country will
he settled from the north as well as the sOllth, and its prosperit), wiII add to the strength and security of the Union. I
am not able to recollect all those circumstances which would
be necessary to give gentlemen a full view of the su~ject.
I can only add, that I conceive that the establishment of the
new government will bl' the best possible means of securing
our rights, as well in the western parts as elsewhere. I
will not sit down till I make ("me more observation on what
fell from my honorable friend. He says that the true difference between the states lies in this circumstance - that
some are carrying states and others productive, and that
tlw operation of the new government will be, that there will
he a plurality of the former to combine against the interest
of the latter, and that consequently it will be dangerous to
put it in their power to do so. I would join with him in
sell timents, if this were the case. Were this within the
bounds of probability, I should be equally alarmed; but I
thi .. k that those states, which are contradistinguished, as
c !rrying states, from the non-importing states, will be bllt
Itm". I suppose the Southern States will be considered by
all, s under the latter description. Some other states have
bet n mentioned by all honorable member on the same side,
which afe not considered as carrying states. New JerCle'y
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and Connecticut can by no means be enumerated among
the carrying states. They receive their supplies through
New York. Here, then, is a plurality of non-importing,
states.
I could add another, if necessary. Delaware,
though situated upon the water, is upon the list of non
carrying states. I might say that a great part of New
Hampshire is so. I believe a majority of the ppot)lp of that
state receive their supplies from Massachusetts, Rhodt' Island, and Connecticut. Might I not add all those states
which will be admitted hereafter into the U llion ? These
will be non-carrying states, and will support Virginia in case
the carrying states will attempt to combine against the rest.
This ol~ection must therefore fall to the ground. My honorable friend has made several other remarks, but I will
defer saying any more till we come to those parts to which
his objections refer.
Mr. HENRY. Mr. Chairman, once more I find it necessary to trespass on your patience. An honorable gentleman,
several days ago, observed, that the great object of this government was justice. We were told before, that the greater
consideration was union. However, the consideration of
justice seems to have been what influenced his mind when
he made strictures on the proceedings of the Virginia Assembly. I thought the reasons of that transaction had been
sufficiently explained.
It is exceedingly painful to me to be objecting; but I
must make a few observations. I shall not again review
the catalogue of dan~s which the honorable gentleman
entertained us with. They appear to me absolutely imaginary. They have, in my conception, been proved to be such.
But sure I am that the dangers of this system are real,
when those who have no similar interests with the people
of this country are to legislate for us - when our dearest
interests are left in the power of those whose advantage it
may be to infringe them. How will the quotas of troops be
furnished? Hated as requisitions are, your federal officers
cannot collect troops, likt' dollars, and carry them in their
pockets. You must make those abominable requisitions for
them, and the scale will be in propoltion to the number of
your blacks, as well as your whit~s, unless they violate the
constitutional rule of apportionment. This is not calculated
to rouse the fears of the people. I t i~ founded in truth
VOl. Ill.
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How oppressive and dangerous must this be to the Southern
States, who alone ·have slaves! This will render their rroportion infinitely greatt'r than that of the> Northeru States.
It has been openly avowed that this shall be the rule. I
will appeal to the judgments of the committee, whether
there be danger. The honorable gentleman said that there
was no precedent for this American revolution. We have
precedents in abundance. They have been drawn from
Gn'at Britain. Tyranny has arisen there in the same manner in which it was introduced among the Dutch. The
tyranny of Philadelphia may be like the tyranny of George
III. I believe this similitude will be incontestably proved
before we conclude.
The honorable gentleman has endeavored to explain the
opinion of Mr. Jefferson, our common friend, into an advice
to adopt this new government. What are his sentiments?
He wishes nine states to adopt, and that four states may be
found somewhere to reject it. Now, sir, I say, if we pursue
his advice, what are we to do? To prefer form to substance?
For, give me leave to ask, what is the substantial part of
his counsel? It is, sir, that four states should reject. They
tell us that, from the most authentic accounts, New Hampshire will adopt it. When I denied this, gentlemen said
they were absolutely certain of it. Where, then, will four
states be found to reject, if we adopt it? If we do, the
counsel of this enlightened and worthy countryman of ours
will be thrown away; and for what? He wishes to secure
amendments and a bill of rightl', if [ am not mistaken. I
speak from the best information, and if wrong, I beg to be
put right. His amendments go to that despised thing, called
a bill of rights, and all the rights which are dear to human
nature - trial by jury, the liberty of religion and the peel's,
&c. Do not gentlemen see that, if we adopt, under the idea
of following Mr. Jefferson's opinion, we amuse ourselves
with the shadow, while the substance is given away? If
Virginia be for adoption, what states will be left, of sufficient respeetability and importance to secure amendments
by their rejection? As to North Carolina, it is a poor, despised place. Its dissent wilInot have influence to introduce
any amendments. Where is the American spirit of liherty?
'Vhere will JOu find attachment to the rights of mank.i~d,
when Massachusetts, the great northern state, Pennsylva.ma,
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the great middle state, and Virginia, the great southem
state, shall have adopted this govenllllt'nt? Where will J9U
find magnanimity enough to reject it ? Should the remaining states have this magnanimity, they will not have sufficient
weight to have the governmt'nt altered. This stdte has
weight and importance. Her example will have powerful
influence - her rejection will prot'ure amendments. Shall
we, by OUl' adoption, hazard the loss of amt'ndments? Shall
we forsake that importance and respectability which our station in America commands, in hopes that relief will eome
from an ohsl:ure part of the Union? I hope Ill)' l:ountr),men will spurn at the idea.
The necessity of amendments is universally admitted. It
is a word which is reechoed from every part of the continent. A m~~ority of those who heal' me think amendments
are necessary. Policy tells us they are necessary. Reason,
self-preservation, and every idea of propriety, powerfully mge
us to secure the dearest rights of human nature. Shall we,
in dirrct violation of these principles, rest this security Up011
the uncertainty of its being obtained by a few states, more
weak and less respectable than oUl'sclves, and whose virtue
and magnanimity may be overborne by the example of so
many adopting states? Poor Rhode Island, and North Carolina, and even New York, surrounded with federal walls
on every side, may not be magnanimous enough to r~ject;
and if they do reject it, they will have but little influence
to obtain amendments. I ask, if amendments be necessary,
from whence can they be so properly proposed as from this
state? The example of Virginia is a powerful thing, particularl,,' with respect to North Carolina, whose supplies
must come through Virginia. Every possible opportunity of
procuring amendments is gone, our power and political salvation are gone, if we rati(y un(,onditionally. The important
right of making treaties is upon the most dangerous foundation. Tht' President, and a few senators, possess it in the
most unlimited manner, without any real responsibility, if,
from sinister views, they should think proper to abuse it;
fol' they may keep all their measures in the most profound
secrecy, as long as they please. ·Were we not told that
war was the case wherein secrecy was the most necessary?
But, by the paper on your table, their secreey is not limited
to lhis case only. It is as unlimited and unbounded as their
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powers. Under the abominable veil of political secrecy and
contrivance, your most valuable rights may be sacriricf'd by
a most corrupt faction, without having the satisfaction of
knowing who injured you. They are bound by hOllor and
conscience to act with integrity, but they are under no constitutional restraint. The navigation of the Mississippi,
which is of so much importance to the happiness of the
people of this country, may be lost by the operation of that
paper. There are seven states now decidedlJ opposed to
this navigation. If it be of the highest COli sequence to know
who they are who shall have voted its relinquishment, the
federal veil of secrecy will prevent that discovery. We
may lahor under the magnitude of our miseries without
knowing or being able to punish those who produced them.
I did not wish that transactions relative to treaties should,
when unfinished, be exposed; but it should be known, after
they were concluded, who had advised them to be made, in
order to secure some degree of certainty that the public interest shall be consulted in their formation.
We are told that all powers not gi\'en are reserved. I am
sorry to bring forth hackneyed observations. But, sir, important truths lose nothing of their validity or weight, by
frequency of repetition. The English history is frequently
recurred to by gentlemen. Let us advert to the conduct of
the people of that country. The people of England lived
without a declaration of rights till the war in the time of
Charles I. That king made usurpations upon the rights of
the people. Those rights were, in a great measure, before
that time undefined. Power and privilege then depended
on implication and logical discussion. Though the declaration of rights was obtained from that king, his usurpations
cost him his life. The limits between the liberty of the
people, and the prerogative of the king, were still not clearly
defined.
The rights of the people continued to be violated till the
:Stuart family was banished, in the year 1688. The people
of England magnani,mously defended their rights, banished
the tyrant, and prescribed to William, Prince of Orange, by
the hill of rights, on what terms he should reign; and this
bill of rights put all end to all construction and implication.
Before this, sir, the situation of the public liberty of England
was dreadful. For upwards of a century, the nation was
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involved in every kind of calamity, till the bill of rights tut
an end to all, by defining the rights of the people, and limiting the king's prerogative. Give me leave to add (if I can
add any thing to so splendid an example) the conduct of the
American people. They, sir, thought a bill of rights necessary. It is alleged that several states, in the formation of
their government, omitted a bill of rights. To this I answer,
that they had the substance of a bill of rights contained in
their constitutions, which is the same thing. I believe that
Connecticut has preserved it, by her Constitution, her royal
charter, which clearly defines and secures the great rights
of mankind - secures to us the great, important rights of
humanity; and J care not in what form it is done.
Of what advantage is it to the American Congress to
take away this great and general security? I ask, Of what
advantage is it to the public, or to Congress, to drag an unhappy debtor, not for the sake of justiee, but to gratify the
malice of the plaintiff, with his witnesses, to the federal
court, from a great distance? What was the principle that
actuated the Convention in proposing to put such dan~erol1s
powers in the hands of anyone? Why is the trial by jury
taken away? All the learned arguments that have been
used on this occasion do not prove that it is secured. Even
the advocates for the plan do not all concur in the certainty
of its security. Wherefore is religious liberty not secured?
One honorable gentleman, who favors adoption, said that he
had had his fears on the subject. If I can well recollect,
he informed us that he was perfectly satisfied, by thf powers
of reasoning, (with which he is so happily endowed,) that
those fears wert> not well grounded. There is many a reli·
gious man who knows nothing of argumentative reasoning;
there are many of our most worthy citizens who ('annot go
through all the labyrinths of syllogistic, argumentative deduc·
tions, when they think that the rights of conscience are
invaded. This sacred right, ought not to depend on con·
structivp, logical reasoning.
When we see men £If sllch talents and learning compelled to use their utmost abilities to convince themselves
that there is no danger, is it not sufficient to make us trem·
hie? Is it not sufficifnt to fill the minds of the ignorant
part of men with fear? If gentlemen believe that the apllrehensions of men will be quieted, they are mistaken,
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since our best-informed men are in doubt with respect to the
secnrity of our rights. Those who are 110t so well informed
will spurn at the government. When our common citizens,
who are not possessed with such extensive knowledge and
abilities, are caned upon to change their bill of rights (which,
in plain, unequivocal terms, secures their most valuable
rights and privileges) for construction and implication, will
they implieitly acquiesce? Our declaration of rights tells us
that "all men are by nature free and independent," &c.
[Here Mr. Henry read the declaration of rights.] Will they
exchange these ri~hts for logical reasons? If you had a
thousand acres of land dependent on this, would you be
satisfied with logical construction? Would you depend
upon a title of so disputable a nature? The present opinions
of individuals will be buried in entire oblivion when those
rights will be thought of. That sacred and lovely thing,
religion, ought not to rest on the ingenuity of logical deduction. Holy religion, sir, will be prostitutt>d to the lowest
pnrposes of human policy. What has been more productive
of mischief among mankilld than religious disputes? Then
here, sir, is a foundation fo,· sueh disputes, when it requires
learning and logical deduction to perceive that religious
liberty is secure.
The honorable member told us that he had doubts with
respect to the judiciary department. I hope those doubtr.
will be explained. He told us that his objec:t was union. I
admit that the reality of union, and not the name, is the
object which most merits the attention of every friend to his
country. He told YOII that you should hear many great,
sounding words on our side of the question. We have heard
the word union from him. I have heard no word so often
pronounced in this house as he did this. I admit that the
American Union is dear to every man. I admit that every
man, who has three grains of information, must know and
think that union is the best of all things. But, as I said
before, we must not mistake the end for the means. If he
can show that the rights of the Union are secure, we ",-ill
consent. It has !wen sufficiently demonstrated that they are
not sec-ured. It sounds mighty prettily to gentlemen, to
curse paper money and honestly pay de.bts. But apply to
the situation of America, and you will find there are thou~mnds and thousands of contracts, whereof equity forbids an
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exact literal performance. Pass that.government, and you will
be bound hand and foot. There was an immense qllantity
of depreciated Continental paper mone)' in circulation at
the conclusion of the war. This money is in the hands of
individuals to this day. The holders of this money may call
for the nominal value, jf this government be adopted. This
state may be compelled to pay her proportion of that currency, pound for pound. Pass this gOH'rnment, and you
will be carried to the federal court, (if I understand that
paper right,) and you will be eompelled to pay shilling for
shilling. I doubt on the su~ject; at least, as a public man,
I ought to have doubts. A state may be sued in the federal
COlll't, by the paper 011 your tahle. It appears to me, then,
that the holder of the paper money may rpquire shilling for
shilling. If them be any latent remedy to prevent this, I
hope it will be discovered.
The precedent, with respect to the union hetween England and Scotland, does not hold. The union of Scotland
speaks in plain and direct terms. Their privileges were
particularly secured. It was expressly provided that they
should retain their own particular laws. Their nobles have
a right to choose reprpsentatives to the number of sixteen.
I might thus go on and specify partieulars; but it "viII suffice
to observe, generally, that their rights and privileges were
expressly and unequivocally reserved. The power of direct
taxation was not given up by the Scotch people. There is
no trait in that union which will maintain their argllments.
In order to do this, they ought to have proved that ~Scotland
united without securing their rights, and afterwards got that
security by subsequent amendments. Did the people of
Scotland do this? No, sir; like a sensible people, they trusted nothing to hazard. If they have but forty-fh-e memhers,
and those be often corrupted, these defpcts will be greater
hel'e. The number will be smaller, and they will be ('onseqllently the more easily corrupted. Another honorable
gentleman advises us to gi,'e this power, in order to exclude
the necessity of going to war. He wishes to establish national credit, I presume, and imagines that, if a nation has
public faith, and shows a disposition to comply with her
engagements, she is safe among ten thousand dangers. If
the honorable gentleman can prove that this pap"r is calculated to give us public faith, J will be satisfied. But if
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lOU he in constant preparation for war, on such airy and
1maginary gronnds as the mere possibility of dangel', your
~overment must be military, which will be inconsistent with
the enjoyment of liberty.
But, sir, we must become formidable, and have a strong
government, to protect us from the British nation. Will the
paper on the table prevent the attacks of the British navy,
or enable us to raise a fleet equal to the British fleet?
The British have the strongest fleet in Europe, and can strike
any where. It is the utmost folly to conceive that the papel'
can have such an operation. It will be no less so to attempt
to raise a powerful fleet. With respect to requisitions, I
beseech gentlemen to consider the importance of the su bject.
We, who are for amendments, propose (as has been frf'quently
mentioned) that a requisition shall be made for two hundred
thousand pounds, for instance, instead of direct taxation, and
that, if it be not complied with, then it shall he raised by direct taxes. We do not wish to have strength, to refuse to pay
them, but to possess the power of raising the taxes in the
most easy mode for the people. But, says he, you may delay us by this mode. Let us see if there be not sufficient to
coullterbalance this eril. The oppression aril"ing from taxation is not from the amount, but from the mode: a thorough
acquaintance with the condition of the people is necessary
to a just distribution of taxes. The whole wisdom of the
science of government, with respeet to taxation, consists in
selecting that mode of collection which will best accommodate the convenience of the peoplt'. When you come to tax
a gl'f'at country, you will find that ten men are too few to settit' the manner of collection. One capital advantage, which
will result from the proposed alternative, is this - that there
will be necessary communications between your ten members in Congress and your hundred and seventy representati\'es here. If it goes through the hauds of the latter,
th,~y will know how much the citizens can pay, and, by looking at the paper on your table, they will know how much they
ought to pay. No man is possessed of sufficient information
to know how much we can or ought to pay.
We might also remonstrate, if, hy mistake or design, they
should call for a greater sum than our proportion. After a
remonstranee, and a free investigation between ~UI' representatives here and those in Congress, the error would be
removed.
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Another valuable thing which it will produce is, that the
people will pay the taxes cheerfully. It is supposed that
this would occasion a waste of time, and be an i~jury to pub
lie credit. This would only happen if requisitions should 1I0t
be complied with. In this case the delay would be compensated by the payment of interest, which, with the addition
of the credit of the state to that of the general government,
would in a great measure obviate this o~iection. But jf it
had all the force which it is supposed to have, it would not
be adequate to the evils .of direct taxation. But there is
every probability that n'quisitions would bp then com plied
with. Would it not, then, be our interest as well as duty to
comply? After non-compliance, there would be a general
acquiescence in the exercise of this power. We are fond of
giving power, at least power which is constitutional. Here
is an option to pay according to your own mode or otherwise. If you give probability fair play, you must conclude
that they would be complied with. Would the Assembly of
Virginia, by refusal, destroy the eonntry, and plunge the people
in misery and distmss? If you give your reasoning faculty
fair play, you cannot but know that payment must be made,
whpn the consequence of a refusal would be an accumulation
of inconveniences to the people. Then they say that, if
requisitions be not complied with, in ease of a war, the destruction of the country may be the consequence; that therefore we ought to give the power of taxation to the government, to enable it to protect us. Would not this be another
reason for complying with requisitions, to prevent the conntry from being destroyed ? You tell us that, unless requisitions be complied with, your commerce is gone. The prevention of this, also, will be an additional reason to comply.
He tells us that responsibility is secured by direct taxatioll.
Responsibility, instead of heing; increased, will bp lost fOlever by it. Jn our state government, our representatives
may be severally instructed by their constituents. There au,
no persons to cOllnteract their operations. They can hav\~
no excuse for deviating from our instructions. In the genp-ral government, other men have power over the business.
When oppressions may take place, our l'epresentativt's may
tell us, - 'Ve contended for JOur interest; but we could not
carry our point, because the repres(>ntalives from Massachusetts, New Hampshire, Connecticut, &c .. were against us.
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Thus, .,ir, you may see there is no real responsibility. He
further said that there was such a contrariety of interests as
to hinder a consolidation. I will only make one remark.
There is a variety of interests. Some of the states owe a
great deal on account of paper money; others very little;
some of the Northern States have collected and barrelled up
paper money. Virginia has sent thither her eash long ago.
There is little or none of the Continental paper money retaint~d in this state.
Is it not their business to apprt'eiate
this money ? Yes, and it will be. your business to prt'V('nt
it. But there will be a majority against you, and you will be
obliged to flay your share of this money, in its nominal value.
It has been said, by several gt'ntlemt'n, that the freeness of
elections would be promoted by throwing the country into
large districts. I contend, sir, that it will have a contrary
effect. It will destroy that connection that ought to subsist
hetw~en the electors and the elected. If your elections be
hy districts, instead of counties, the people will not be acquainted with the candidatps. They must, therefore, be directed in the elections bv those who know them. So that, instead of a confidential co~mt'ction between the electors and the
electt'd, they will be absolutely IlIIacqllaintt'd with each other.
A common' man must ask a man of iufluence how he is to proceed, and for whom he mllst votp. The elected, therefore,
will be careless of the ill terest of the electors. It will be a
common job to extort the suffrages of the common people 1~1r
the most influt>ntial charactl'l's. The same men may be repeatedlyelected by these means. This, f'ir, instead of promotin~ the freedom of elections, leads us to an aristocracy.
COllsidt'f the mode of {'Iections in Eng-land. Behold the
progress of all election in an English shire. A man of an
enormous fortune will spend thirty 'or forty thousand pounds
to get himself electpd. This is frequently the ('ase. Will
the honorable gentlf'man say that a poor man, as enlightpned
as allY man in the island, has an equal chance with a rich
man, to be elected? He will stand no chance, though he
may have the fillest understanding of any man in the shire.
It will be so here. \Vhere is the chance that a poor lJIan
can come forward with the rich? The honorable gentlt'm:otn
will find that, instead of supporting oemocratical principles,
it I!0es absolutely to destroy them.
The sta'te govefllments, says he, will possess greater ad-
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vantages than thE" general government, and will t'onsequentl)
prevail. His op nion and mine are diametrically opposite
Bring forth the federal allutements, and compare them with
the poor, contemptible things that the state legislatures can
bring forth. On the part of the state lpgislatures, there are
justices of the peace and militia officers; and even these
justices and officers are bound by oath in favor of the Constitution. A constable is the only man who is not obliged to
swear paramount allegiance to this beloved Congress. On
the other hand, there are rich, fat, federal emoluments. Your
rich, snug, fine, fat, federal officers-the number of collectors
of taxes and excises - will outnumber any thing from the
states. Who can cope with the excispmen and taxmen?
There are none in this country who call cope with this class
of men alone. But, sir, is this the only danger? Would to
Hea\'en that it were! If we are to ask which will last the
longest, the state or the general government, you must take
an army and a navy into the account. Lay these t.hings
togt'ther, and add to the enumeration the superior abilities
of those who manage the genpral government.
Can, then, the state govprnments look it in the face?
You dare not look it in the face now, when it is but in embryo. The influence of this government will be such, that
you never can get amendments; for if you propose alterations, you will affront them. Let the honorable gentleman
consider all these things, and say, whether the state governillents wiII last as long as the federal government. With
respect to excises, I can never endure them. They ha\Te
been productive of the most intolerable oppressions every
where. Make a probable calculation of the expenst' attending the legislative, executive, and judiciary. You will find
that there must be an immense increase of taxes. We are
the same mass of people we were before; in the same cireumstances; the same pockets are to pay. The expensps are
to be increased. What will enable us to bear this augmentation of taxes? The mere form of government will not do
it. A plain understanding cannot conceive how the taxes
can be diminished, when our t'xpenses are augmented, and
the means of prtying them not increased.
With respect to our tax laws, we have purchased a little
knowledge by s1d experienc(' upon the suhject. Reiterated
experiments have taught us what can alleviate the distresses,
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and s'lit the cOllvenience, of the people. But we are now
to throwaway that system by which we have acquired this
knowledge, and send ten men to legislate for us.
The honorable gentleman was pleased to say that the
representation of the people was the "ital principle of this
government. I will readily agree that it ought to be so.
But I contend that this principle is only nominally, and nOl
substantially, to be found tht're. We contendt'd with the
British about representation. They offi~red us such a representation as Congress now does. They called it a virtual
representation. If you look at that paper, you will find it so
there. Is there but a virtual reprt'sentation in the upper
house? The states are represented, as states, by two st'nators each. This is virtual, not actual. They encounter JOu
with Rhode Island and Delaware. This is not an actual
representation. What does the term representation signify?
It means that a certain district - a certain association of men
-should be represented in the government, for certain ends.
These ends ought not to be impeded or obstructed in any
manner. Here, sir, this populous state has not an adequate
share of legislative influence. The two petty states of
Rhode Island and Delaware, which, together, are infinitely
inferior to this state in extt'nt and population, have double
her weight, and can counteract her interest. I say that the
representation in the Senate, as applicable to states, is not
actual. Representation is not, therefore, the vital principle
of this government. So far it is wrong.
Rulers are the servants and agents of the people; the
people are their masters. Does the new Constitution acknowledge this principle? Trial by jury is the best appendage of freedom. Does it secure this? Does it secure the
other great rights of mankind? Our own Constitution preserves these principles. The honorable gentleman contrib·
uted to form that Constitution. The applauses so justly
due to it should, in my opinion, go to the condemnation of
that paper.
With respect to the failures and errors of our government,
they might have happelled in any ,government. I do not
justify what merits ('ensure, but I shall not degl'ade my country. As to deviations from justice, I hope they will be attributed to the errors of the head, and not to those of the heart.
The honorah1t~ gentleman did our judiciary honor in sal'·
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•ng that they had firmness to counteract the legislature in
some cases. Yes, sir, our judges opposed the acts of the
legislature. We havc this landmark to guide us. They had
fortitude to declare that they were the judiciary, and would
oppose unconstitutional acts. Are you sure that your fp.d~
eraljudiciary will act thus? Is that judiciary as well ('OJl~
structed, and as independent of the other branches, as our
state judiciary? Where are your landmarks in this govern~
ment? I will be hold to say you cannot fiud any in it. I
take it as the highest encomium on this country, that the
acts of the legisldture, if unconstitutional, are liable to oe
opposed by the judiciary.
Then the honorable gentleman said that the two judi~
ciaries and legislatures would go in a parallel line, and never
interfere; that, as long as each was confined to its proper
oltiects, there would be no danger of interference; that,
like two parallel lines, as long as they continued in their p:lrallel direction, they never would meet. With submission to
the honorable gentleman's opinion, I assert that there is danger
of interfercnce, because no line is drawn between the powers
of the two governments, in many instances; and, where
there is a line, there is no check to prevent the one from
encroaching upon the powers of the other.
I therefore contend that they must interfere, and that this
interference must subvert the state government, as being
less powprful. Unless your government have checks, it
must inevitably terminate in the destruction of your privileges. I will be bold to say that the British government
has real checks. I was attacked by gentlemen, as if I had
said that I loved the British government better than our
own. I never said so. I said that, if I were obliged to relinquish a republican government, I would choose the British
monarchy. I never gave the preference to the British or
any other government, when compared to that which the
honorable gentleman assisted to form. I was constrained
to say what I said. When two disagreeable objects present
themselves to the mind, we choose that which has the least
deformity.
As to the western conntry, notwithstanding our represen~
tation in Congress, and notwithstanding any regulation that
may be made by Congress, it m:ly be lost. The se,"en
Northern States are dett'rmined to gi\"e up the Mississippi.
28
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We are told that, in order to secure the navigation of that
river, it was necessary to give it up, for twenty-five years, to
the Spaniards, and that thereafter we should enjoy it forever, without any interruption from them. This argument
resembles that which recommends adopting first and then
amending. I think the reverse of what the honorable gentleman said on the sul~ject. Those st'ven states are dl'cidedly against it: He tells us that it is the policy of the
whole Union to retain it. If men were wist', virtuous, and
honest, we might depend on all adhert'nce to this policy.
Did we not know of the fallibility of human nature, we
might rely on the present structure of this government. We
might depend that the rules of propriety, and the general
interest of the U nioll, would be ohserved. But the depraved
nature of man is well known. He has a natural bias towards
his own interest, which will prevail over every consideration,
unless it be checked. It is the interest and inclination of
the seven Northern States to relinquish this river. If you
enable them to do so, will the mere propriety of consulting
the interest of the other six states refrain them from it? Is
it imagined that Spain will, after a peaceable possession of it
for thirty years, give it IIp to you again? Can credulity
itself hope that the Spaniards, who wish to have it for that
period, wish to dear the river for you? What is it they
wish? To clear the river! For whom? America saw the
time when she had the reputation of common sense at least.
Do you suppose they will restore it to you after thirty years?
If you do, you depart from that rule. Common observation
tells you that it must be the policy of Spain to get it first,
and then rptain it foreyer. If JOu give it up, in my poor
estimation they will never voluntarily restore it. Where is
the man who will believe that, after clearing the river,
strell~lhening themselves, and increasing the means of retaining it, the Spaniards will tamely surrender it?
With respect to the concurrent collection of parochial,
county, and state taxes, which the honorable gentleman
has instanced as a proof of the practicability of the concurrent collection of taxes by the general and state governments, the comparison will not stand examination. As
my honorable friend has said, these concunent collections
come from one power. They radiate from the same centre.
Thev are not coequal or coextensive. There is no dashing

HENRY.]

VIRGINIA.

327

of power between them. Each is limited to its own particular objects, and all subordinate to one supreme, controlling
power - the legislature. The county courts have power
over the county and parish colleetions, and ('an constantly
redress any irtiuries or oppressions committed by the collectors. Will this be the case in the federal courts? I hope
they will not have federal courts in ~very county. If they
will. the state courts will be dehased alld stripped of their
cognizance, and utterly abolished. Yet, if there be no
power ill the country to call them to account, they will more
flagrantly trample on your rights. Does the honorable gentleman mean that the thirteen states will have thirteen different tax laws? Is this the expedient which is to be substituted for the unequal and l1~just one of uniform taxes? If
so, many horrors present themselves to my mind. The)
may be imaginary, but it appears to my mind to be the most
abominable system that could be imagined. It will destroy every principle of responsibility. It will he destructive
of that fellow-feeling, and consequent confidence, which
ought to subsist between the representatives and the rf'presented. We shall then be taxed by those who bear no part
in the taxes themselves, and who, consequently, will be
regardless of our interest in imposing them upon us. The
efforts of our ten men will avail very little when opposed by
the northern majority. If our ten men be disposed to sacrifice our interest, we cannot detect them. Under the colol
of being outnumhered by the Ilorthern representatives, the)
can always screen themselves. When they go to the general
government, they may make a b:trgaill with the northern
delegates. They may agree to tax our citizens in any manner which may he proposed by the northern members; in
consideration of whieh, the latter may ma~e them some
favorite concessions. The Northern States will never
assent to re,gulations promotive of southern aggrandizement.
Notwithstanding what gentlemen say of the probahle virtue
of our representatives, I dread the depravity of human nature. I wish to guard against it by proper checks, and
tl'tJst nothing to accident or ehance. I will never depend
on so slt>nder a protection as the possibility of being represented by virtuous men.
Will not thirteen different oqiects of taxation in the thirteen difft~rcnt statf'S involve us in an infinite number of
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mCOlll'eniences, and a bsulute p.onfusion? Thel'e is a striking
difference, and great contrariety of interests, between the
states. Th~y are naturally divided into carrying and productive states. This is an actual, existing distinction, which
r.annot be altered. The former are more numerous, and
must prevail. What, then, will be the consequence of their
contending interests, if the taxation of America is to go on
in thirteen different shapes? This govt>rnment su~je('ts
every thing to the northern mqjority. Is there not, then, a
settled purpose to check the southern interest? We thus
put unbounded power over our property in hands not having
a common interest with us. How can the southern members prevent the adoption of the l1Iost opprt'ssive mode of
taxation in the Southern States, as there is a majority in
fm'or of the Northern States? Sir, this is a picture so horrid, so wretched, so dreadful, that I need 110 longer dwell
upon it. Mr. Henry then conduded hy remarking, that he
dreaded the most iniquitous speculation and stock-jobbing,
from the operation of such a system.
Mr. MADISON. Mr. Chairman, pardon me for making
a few remarks on what fell from the honorahle ~entleman
last up. J am sorry to follow the example of gentlemen in
deviating from the rule of tht' house. But as they have taken the utmost latitude in their o~jections, it is necessary
that those who favor the government should answer them.
But I wish, as soon as possible, to take up the sul~ect regularly. I will therefore take th~ liberty to answer some observations which have been irregularly made, though they
might be more properly answered when we come to discuss
those parts of the Constitution to which they respectively
refer. I will, however, postpone answering some others till
then. If there be that terror in direct taxation, that the
states -would comply with l't'quisitions to guard against the
fl>deral legislature; and if, as gentlemen say, this state will
always have it in her power to make her collections speedily and fully, - the people will be compellt'd to pay the same
amount as quickly and pUllctually as if raised by -the general
government.
It has heen amply proved that the general government
ean lay taxes as convt'uiently to the people as the state governments, by imitatillg the statf' systems of taxation. . If
the general government have not the powt'r of collectmg
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its own revenues, in the first instance, it wi\! be still dependent 011 the state governments in some measure; and
the exercise of this power, after refusal, will be inevitably
productive of injustice and confusion, if partial compliances
be made before it is driven to assume it. Thus, sir, without relieving the people in the smallest degree, the alterIlJtive proposed will impair the efficacy of the govemment,
,ind will perpetually endanger the tranquillity of the U nioll.
The honorable member's o~jection with respect to requisitions of troops will be fully obviated at another time. Let
it suffice now to say that it is altogether unwarrantable, and
founded upon a misconception of the paper before you.
But the honorable member, in order to influence our decision, has mentioned the opinion of a citizen who is an ornament to this state. When the name of this distinguished
character was introduced, I was much surprised. Is it come
to this, then, that we are not to follow our own reason? Is
it proper to introduce the opinions of respectable men not
within these walls? If the opinion of an important character were to weigh on this occasion, could we not adduce
a character equally great 011 our side? Are we, who (in
the honorable gentleman's opinion) are not to be governed
by an erring world, now to submit to the opinion of a citizen beyond the Atlantic? I believe that, were that gentleman now on this floor, he would be for the adoption of
this Constitution. I wish his name had never been mentioned. I wish every thing spoken here, relative to his
opinion, may be suppressed, if our debates should be published. I know that the delicacy of his feelings will be
wounded, when he will see in print what has and may be
said concerning him 011 this occasion. I am, in some measure, acquainted with his sentiments on this su~ject. It is
not right for me to unfold what he has informed me; but I
will venture to assert that the clause now discussed is not
oqjected to by Mr. Jefferson. He approves of it, because it
enahles the government to carryon its operations. He admires several parts of it, which have been reprobated with
vehemence in this house. He is captivated with the equalityof suffrage in the Senate, which the honorable gentleman (Mr. Henry) calls the rotten part of this Constitution
But, whatever be the opinion of that illustrious citizen, con

DEBATES.

[MADISON.

sidel ations of personal delicacy should dissuade us from
introducing it here.
The honorable member has introduced the subject of religion. Religion is lIot guarded; there is no bill of rights
declaring that religion should be secure. Is a bill of rights
a security for religion? Would the bill of rights, in this
state, exempt the people from paying for the support of Olle
particular sect, if such sect were exclusively establislwd by
law? If there were a majority of one sect, a bill of rights
would be a poor protection for liberty. Happily for the stdtt-'s,
they enjoy the utmost freedom of religion. This freedom
arises from that multiplicity of sects which pervades America,
and which is the best and only security for religious liberty
in any society; for where there is such a variety of sects,
there c"annot be a m~jority of anyone sect to oppress and
persecute the rest. Fortunately for this commonwealth, a
majority of the people are decidedly against any exclusive
establishment. I believe it to be so in the other states.
There is not a shadow of right in the general government to
intermeddle with religion. Its least interference with it
would be a most flagrant usurpation. 1 can appeal to my
uniform conduet on this subject, that I have warmly supported
religious freedom. It is better that tnis security should be
depended upon from the general legislature, than from one
particular state. A particular state might concur in one
religious project. But the United States abound in such a
variety of sects, that it is a strong security against religions
persecution; and it is suffieiellt - to authorize a conelusion,
that no one sect will ever be able to outnumber or depress
the rest.
I will not travel over that extensive tract which the honorable member has traversed. I shall not now take -notice
of all his desultory objections. As occasions arise, I shall
answer them.
It is worthy of observation, on this occasion, that the honorable gelltleman himself seldom fails to contradict the arguments of gentlemen or. tha~ side of the question. }'or
example, he strongly complains that the federal government,
trom the number of its members, will make an addition to
tne public expense too formidable to be borne; and yet he,
and other gentlemen on the same side, o~ject that the numht:r of representatives is too small, though ten men are more
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than we are entitled to under the existing system! How
can these contradictions be reconciled? If we are to adopt
any efficient government at all, how can we discO\'et or
establish such a system, if it be thus attacked? Will it be
possible to form a rational conclusion upon contradictory
principles? If arguments of a contradictory nature were to
be brought against the wisest and most admirahle systelll to
the formation of which human intelligence is competent, it
never could stand them.
He has acrimoniously inveighed against the government,
because such transactions as Congress think require secrecy,
may be concealed; and particularly those which relate to
treaties. He admits that, when a treaty is forming, secrecy
is proper; bllt urges that, when actually made, the public
ollght to be made acquainted with every circumstance relative to it. The policy of not divulging the most important
transactions, and negotiations of nations, such as those which
relate to warlike arrangements and treaties, is universally
admitted. The congressional proceedings are to be occa
sionally published, including all receipts and expenditures of
public money, of which no part can be used but in consequence of appropriations made by law. This is a security
which we do not enjoy under the existing system. That
part which authorizes the government to withhold from the
public knowledge what in their judgment may require
secrecy, is imitated from the Confederation - that verv
system which the gentleman advocates.
No treaty has been formed, and I will undertake to say
that none will be formed, under the old system, which will
secure to us the actual enjoyment of the navigation of the
Mississippi. Our weakness precludes us from it. We are
entitled to it; but it is not under an inefficient government
that we shall be able to avail ourselves fully of that right.
I most conscientiously believe that it will be far better secured
under the new government than the old, as we shall be more
able to enfol'ce our right. The people of Kentucky will
have an additional safeguard from the change of system.
The strength and respectab~lity of the Union will secure
them in the enjoyment of-that right till that country becomes
sufficiently populous. When this happens, they will he able
l'Il retain it in spite of every opposition.
I can never admit that seven states al'e disposed to sur
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render thai; navigation. Indeed, it never was the case. Some
of their most distinguished charaeters are decidedly opposed
to its relinquishment. When its cession was proposed by
the Southern States, the Northern States opposed it. Thl'v
still oppose it. New Jersey directed her delegates to {)PPoS~
it, and is strenuously against it. The same sentiments pervade Pennsylvania: at least, I am warranted to say so from
the best information which I have. Those states, added to
the Southern States, would be a majority against it.
The honorable gentleman, to obviate the force of myobservations with respect to concurrent collection of taxes under
different authorities, said that there was no interference between the concurrent collection of parochial, county, and
state taxes, because they all radiated from the same '~entre,
but that this was not the case with the general governr,1ent.
To make use of the gentleman's own terms, the concurrent
collections under the authorities of the general government
and state governments all radiate from the people at large.
The people is their common superior. The sense of the
people at large is to be the predominating spring of their actions. This is a sufficient security against interference.
Our attention was called to ('ur commercial interest, and
at the same time the landed interest was said to be in danger.
If those ten men, who were to be chosen, be elected hy
landed men, and have land themselves, can the electors have
any thing to apprehend? If the commercial interests be in
danger, why are we alarmed about the carrying trade? Why
is it said that the carrying states wi1l preponderate, if commerce be in danger? With respect to speculation, I will
remark that stock-jobbing has prevailed more or less in all
countries, and ever will, in some degree, notwithstanding any
exertions to prevent it. If you judge from what has happened under the existing system, any change would render
a melioratioJl probable.
FRIDAY,

June 13,

118S.

Mr. NICHOLAS urged that the Convention should either
proceed according to the original determination, clause by
clause, or rescind that order, and go into the Constitution
at large.
Ml·. HENRY opposed the motion as to taking up the subject clause by clause. He thought it ought to be considered
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at large. He observed that, among a great variety of subjects, the business of the Mississippi had taken up a great
deal of time. He wished, bet()re they should take lectve of
that su~ject, that the transactions of Congress relative to the
navigation of that river should be communicated to the Convention, in order that they might draw their conclusions from
the best source. For this purpose, he hoped that tho~e gentlemen who had been then in Congress, and the present
members of Congress who wt're in Convention, would communicate what they knew on the su~ject. He declared that
he did not wish to hurt the feelings of the gentlemt'n who had
been in Congress, or to l'eflt~ct on any private chardcter; hut
that, for the information of the Com'ention, he was desirous
of havi~1? the most authentic and faithful account of facts.
Mr. rdCHOLAS had no ol~jection to Mr. Henry's proposal.
Mr. MADISON then declared that, if the honorable gentleman thought that he had gi~'en an incorrect account of
the transactions relative to the Mississippi, he would, on a
thorough and complete investigation, find himself mistaken;
that he had his information from his own knowledge, and
from a perus:!l of the documents and papers which reI cited to
those transactions; that it had always lwen his opinion that
the policy which had for its object the relinquishment of that
river was unwise, and the mode of conducting it was still
more exceptionable. He added, that he had no o~jt'ction to
have every light on the Sll qjeC't that could tend to elucidate it.
Mr. NICHOLAS hoped that, after the information should
be given respecting that riv('r, they would confine themselves
to the order of the house.
The Convention th('n resolved itself into a committee of
the whole Convention, to take into further consideration the
proposed Constitution, and more particularly for the purpose
of receiving illform:ttion concerning the transactions of Congress relative to the Mississippi. - Mr. WYTHE in the chair.
On motion, the acts and resolutions of Assembly relative
to the Mississippi were read.
Mr. LEE (of Westmoreland) then, in a short spt'ech, f(
rated se\'eral congressional transactions respecting that river.
and strongly asserted that it was the inflexible and determined resolution of Congress never to give it up; that the
st:cretary of foreign affdirs~ who was authorized to form a
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treaty "ith Gardoqui, the Spanish ambassador, had positive
directions not to assent to give up that navigation, and that
it never had been their intention or wish to relinquish it; that,
on the contrary, they earnestly wished to adopt the best plan
of securing it.
After SOlpe desultory conversation, Mr. MONROE spoke
as follows: Mr. Chairman, my conduct respecting t~e trans
actions of Congress, upon this interesting sul~jec-t, since 01)return to the state, has been well known to many worthy
gentlemen here. I have often been called upon before this,
in a public line, and particularly in the last Assembly, whilst
I was present, for information of these transactions; but hare
heretofore declined it, and for reasons that were held satisfactory. Being amenable, upon the principles of the federal
compact, to the legislature for my conduct ill Congrcss, it
cannot be doubted, if required, it was my duty to obey their
directions; but that honorable body thought it best to dispense with such demand. The right in this assembly is unquestionably more complete, having powers paramount to
that; but even here I could wish it had not been exerted, as
I understand it to be, by going into committee for that purpose. Before, however, I enter into this subject, I C(lnnot but
observe it has given me pain to hear it debated, by honorable
gentlemen, in a manner that has appeared not altogether free
from exception. For they have not gone into it fully, and
given a proper view of the transactions in every part, but of
those only which preceded and were su bscqut:'nt to that
whil:h has been the particular o~ject of inquiry - a conduct
that has seemed so much calculated to make an impression
favorable to their wishes in the present instance. Bnt, in
making this obsen'ation, J owe it to those gentlemen to declare that it is my opinion such omission has proceeded not
from intention, but their having f()rgotten facts, or from some
cause not obvious to me, and which I make no doubt they
wiII readily explain.
The policy of this state respecting this river has always
been the same. It has contemplated but one object - the
opening it for the use of the inhabitants whose interest depended on it; and in this she has, in my opinion, shown her
wisdom and magnanimity. I m,iY, J believe, with propriety
say that all the measures that have at allY time been taken
~y Congress for that purpose were adopted at the instance
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of this state. There was a time, it is true, sir, \-vnen even
this state in some measure abandoned the ol~eet, hy authorizin~ this cession to the court of Spain. But let us take all
circumstances into view, as they were at that time, and I am
persuaded it will by no means show a departure from this
liberal and enlightened system of policy, although it may
manifest an accommodation to the exigencies which pressed
on us at the time. The Southern States were overrun, and
in possession of the enemy. The governments of South Caroliua and Georgia were prostrate, and opposition there at an
end. North Carolina made but a fee hie resistance; and
Virginia herself was greatly harassed by the enemy in force
at tl1.lt time ill the heart of the coun try, and by impressments for her own and the defence of the Southern States.
In addition to this, the finances of the United States were in
a deplorable condition, if not totally exhausted; and France,
our ally, seemed anxious for peace; and, as the means of
hringing the war to a more happy and speedy conclusion,
the ol~j('ct of this cession was the hopes of uniting Spain in
it, with all her forces. If I recollect aright, 100, at this moment the minister of the United States at the court of Madrid, informed Congress of the difficulty he found in prevailing upon that court to acknowledge our independence, or
take any measure tn our favor; and suggested the jealousy
with which it "iewed our settlements in the western country, and the pl'Obability of better success provided we would
cede the flavlgation of this river, as the consideration. The
latter eircumstances were made known to the legislature,
and they had their weight. All inferior o}~iects mllst yield
to the safety of society itself. A resolution passed to that
effect. An act of Congress likewise passed, and the minister of the United States had full authority to relinquish
this valuable right to that court, upon the condition above
stated. But what was the issue of this propo~ition? Was
any treaty made with Spain that obtained an acknowlt"'dgmcut of our independence, although at war with Great Bri(aill, and such acknowledgment would have cost her nothing?
Was a loan of money accomplished? In short, does it appear that even Spain herself thought it an object d any importance? So soon as the war t'nded, this resolutioll was
rescinded. The power to m Ike stich a treat'y was revoked. Su
th:lt tMs system of policy was dep:lrted from, only for a short
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time, for the most important ol~jcct that can be conceived,
and resumed again as soon as it possibly could he.
After the peace, it became the business of Congr('ss to investigate the relation of these states to the diffi'rent powers
of the earth, in a more extensive view than they had hitherto
done, and particularly in the commercial lint', and to make
arrangements for entering into treaties with them on snch
terms as might be mutually benefieial for each party. As the
rt'su\t of the deliberations of that day~ it was resolved, "That
commercial treaties be formed, if possible, with said powers,
(Those of Europe in particular, Spain included,) upon similar
principles, and three commissioners, Mr. Adams, Mr. Franklin, and Mr. Jefferson, be appointed for that purpose." So
that au arrangement for a treaty of commerce with Spain
had already been taken. Whilst thest' powers were in force,
a representative from Spain arrived, authorized to treat with
the United States on the interfering claims of the two
natiolls respecting the Mississippi, and the boundaries, and
other concerns wherein they were respectively interested.
A similar commission was given to the honorable the secretary of foreign affairs, 0/1 the part of the United States, with
these ultImata: "That he enter into no treaty, compact, 01'
convention whatever, with the said representative of Spain,
which did not :.;-t;pulate our right to the navigation of the
Mississippi, and the houndaries as established in our treaty
with Great Britain." And thlls the late negotiation COIllnwnced, and under auspices, as I supposed, very favorable to
the wishes of the United States; for Spain had become sellsi hIe. of the propriety of cultivating the friendship of thr.
states. Knowing our claim ro the navil!ation of this river,
she had sent a minister hither principilIly to treat on that
point; and the time would 1I0t be remote when, under the
illcreasing population of that country, the inhabitants would
he ablt' to open it without our assistance or her const'nt.
Tht's!" circumstanct's being ronsidered, was it not presumable
she intf'ndcd to make a TllPrit of her concession to our wish{'s, and to agree to an accommodation upon that subject, that
would not only be satisfactory, btlt highly pleasing to the
United States?
But what was tllf~ isslle of this negotiation? How was
it terminated? Has it forwarded the particular O~t'ct in
"leW, or otherwise promotfod the interest and the harmony of
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the states, or any of them? Eight or ten months elapsed
without any communications of its progress to Congress.
At length a letter was received from the secretary, stating
that difficulties had arisen in his negotiation with the representative of Spain, which, in his opinioll, should he so managed, as that even their existence should remain a secrt't for
the present j and proposing that a committee be appointed,
with full power to direct and instruct him in every case rela
tive to the proposed treaty. As the only ultimata in his instructions respected the Mississippi and the boundaries, it
readily occurred that these occasiolled the difficulties alluded
to, and were those he wished to remO\'e. And for many
reasons this appeared, at least to me, an extraordinary proposition. By the Articles of Confederation, nine states are
necessary, to enter into treaties. The instruction is the
foundation of the treaty; fol', if it is formed agreeably thereto, good faith requires that it be ratified. The practice of
Congress hath also been always, I believe, in conformity to
this idea. The instructions under which our commercial
treaties have been made were carried by nine states. Those
under which the secretary now acted wel'e passed by nine
states. The proposition then would be, that the powers
which, under the Constitution, nine states only were competent to, should be transferred to a committee, and the
o~ject, thereby to disengage himself from the ultimata already
mentioned in his existing instructions. In this light the
subject was taken up, and on these principles discussed.
The secretary, Mr. Jay, being at length called before Congress to explain the difficulties mentioned in his letter, presented to their view the pr~ject of a treaty of commerce,
containing, as he supposed, advantageous stipulations in our
favor, in that line; in consideration for which, we were to
contract to forbear the use of the navigation of the River
Mississippi for the term of twenty-five or thirty years; and
he earnestly advised our adopting it.
The Sll qject now took a decided form ~ there was no further ambiguity in· it; and we wpre surprised, for reasons
that have been already given, that he had taken lip the sub
ject of commerce at all. We were greatly surprised that it
should form the prineipal objeet of the Pl"C!ject, and that a
partial 01' tempor,lry sacrifice of th:!t interest, for the adVClncempnt of which the npgotiation was set on foot should
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be the consideration proposed to be gIven for it. But the
honorable ,secretary urged that it was necessary to stand
well with Spain; that the commercial prC!ject was a bellf'ficial one, and should not be neglected; that a stipulation to
for hear the use contained an acknowledgment, on her part,
of the right in the United States; that we were in no ('ondition to take the river, and therefore gave nothing for it;
with other reasons, which, pt'rhaps, I have forgotten; 1ill'
thp sl1~j{'ct in detail has nearly escaped my memory. \Ve
differed with the honorable secretary almost in every respect.
We admitted, indeed, the propriety of standing well with
Spain, hut supposed we might accomplish that end at least 011
equal terms. 'Ve considered the stipulation to forbear the
use as a speeies of barter that should newr be countenanced
in the councils of the American statps, since it might tend
to the destruction of society itself; for a forbearance of
the use of olle river might lead to more extensive consequences -to the Chesapeake, the Potomac, 01' any other of
the rive),s that emptied into it. In sho),t, that the councils
of the confederacy should be conducted with more magnanimity and candor- they should contemplate the bf'nefit of
all parts upon common principles, and not the sacrifice of
one part for that of anoth,~r. There appeared to us a material difference betn'pen stipulating by treaty to forbear the
use, and not being able to open the river: the former would
be considered by the inha bitants of the western country as an
act of hostility; the latter might be justified hy our inability.
Alld with respect to the commercial part of the prC!if'ct, we
really thought it an ill-advised one, on its own merits solely.
T'hus was this project brought before Congress, and, so
far as I recollect, in this form, and upon these principles.
It was the sul!iect of tedious and lengthy discussion in that
honorahle body. Every distinct measure that was taken I
do not remember, nor do I suppose it of consequence. 1
have shown the outlines of the transaction, which is, if I apprehend rightlv, all that the committee wish to possess.
The commlllli~ations of the secretary were ,eferred to a
olllmittee of the whole hOllse. The delegates of the sel'CIl
eastcmmost states l'oted thelt the ultimatum in the secretary's
instructions be repealed; "hich was reprted to the house,
and entered on the journal,. by the st'cretary of Congr~ss,
that the .qlwstioll was carried. Upon this entry, a COllsutu-
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tlonal question arose to this effect: "Nine states heiug
necessary, by the federal Constitution, to give an instruction
and seven ha\'ing repealed a part of an instruction so given.
for the formation of a treaty with a foreign power, so as [0
alter its import, and authorize, under the remaining part
thereof, the formation of a treaty, on prineiples aitogetlll'r
different from what the said instruction originally contel11plated, - can such remaining part he ('ollsidt'l't'd as in force,
and constitutionally obligatory? " \Ve pressed on Congress
for a decision on this point often, hut without effi~ct.
Notwithstanding this, I understood it was the intention
of the secretary to proceed, and coudude a treaty, in conformity to his prc~iect, with the miuistcr of Spain. In this
situation I left Congress. What I have since heard belongs
not to me to discover. Othtr gentlemen have more complete
information of this business, in the cours(~ it has taken, than
I can possibly have been able to obtain; for having done my
duty whilst there, I left it for others who succeeded me to perform theirs, and I have made but little further inquiry respecting it. The animated pursuit that was made of this ol?jf'ct,
required, and, I believe, received, as firm an opposition. The
Southern States were on their guard, and warmly opposed
it. For my part, I thought it my duty to use evt'Ty effort in
Congress for the interest of the SOllthern States. But so far
as depended on me, with my official character it ceased.
With many of those gentlemen, to whom I always cOllsid(>red
it as my particular misfortulle to he opposed, I am now in
habits of correspondence and friendship, and I am concerned
for the necessity which h:ls given birth to this relation.
Whether the delegates of those states spoke the languagt>
of their cOllstituents- whether it may be considered as the
permanent interest of slJch states to deprt'ss the growth and
incre(lsing population of the western cOllntry- are points
whieh I canllot pretend to determine. I must ohsf'rve, howpver, th'.lt I always supposed it would, for a variety of reason", prove injurious to every Jnrt of the confederacy. These
are well understood, and need not be dilated on here. If,
ho\rever, such· should be the interest of seven states, let gel)
the
tlt'men contemplate tht' consequf'nees in the operation
g~\'ernment, as it applit's to this su~ject. I have always been
ot opinion, sir, that tht> American states, as to all nMional
ol!jPcts, had, in every re-speet, a common interest. Few per-
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sons would be willing to bind them together by a stronger
or more indissoluble bond, or give the national government
more powers, than myself. I only wish to prevent it from
doing harm, either to states or individuals; and the rights
and interests of both, in a variety of instances in which they
are now left unprotected, might, in my opinion, he hetter
guarded. If I have mistaken any facts, honorable gentlemen
will correct me. If I have omitted any, as it has not bef'll
intentional, so I shall be happy with their assistance to supply the defect.
Mr. Monroe added several other observations, the purport
of which was, that the interest of the western country would
not be as secure, under the proposed Constitution, as under
the Confederation; because, under the latter system, the
Mississippi could not be n~linqujihed without the consent of
nine states-whereas, by the former, he said, a majority, or
seven states, could yield it. . His own opinion was, that it
would be given up by a m~jority of the senators present in
the Senate, with the President, which would put it in the
power of less than seven states to surrender it; that the
Northern States were inclined to yield it; that it was their
interest to prevent an augmenteltion of the southern influence
and power; and that, as mankind in general, and states in
particular, were governed by interest, the Northern States
would not fail of availing themselves of the opportunity,
given them by the Constitution, of relinquishing thelt river,
in order to depress the western country, and prevent the
southern interest from preponderating.
Mr. GRAYSON. Mr. Chairman, the honorable gtmtleman was mistakf'n when he supposed that I said seven states
held absolutely vott'd to sum'nder the navigation of the Mississippi. I only spoke of the gf'neral disposition of the states,
which I alleged to he' aetuelted by interest; that consequently
the carrying states were necessarily indined against the extension of the interest and influence of the productive states j
and that, therefore, they would not favor any measure to extend the settlements to the westward.
I wished not to enter into this discussion, for the reasons
mentioned by my honorable friend. Secrecy was required
on this Sll~jf'ct. J told Congress that imF.)sing secrecy, o!,
Much, a great occasion, was unwarrantahle. However, as Jf
was not given up, I conceived myself under some restraint
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But since it has come before the committee, and they desire
to develop the subject, I shall stand excused for mentioninl:;
what I know of it. My honorable friend gave a very just
account of it, when he said that the Southern States were
on their guard, and opposed every measure tending to relinquish or waive that valuable right. They would not agree
to negotiate, but on condition that no proposition whatever
should be made to surrender that great right. There was a
dispute between this country and Spain, who claimed one
half of Georgia, and one half of Kentucky, or, if not that
proportion, a very considerable part, as well as the absolute
and exclusive navigation of the Mississippi. The Southern
States thought that the navigation of the Mississippi should
not be trusted to any hands but those in which the Confederation had placed the right of making treaties. That system required the consent of nille states for that purpose.
The secretary for foreign affairs was empowered to adjust
the interfering claims of Spain and the United States with
the Spanish minister; but, as my honorable friend said, with
an express prohibition of entering into any negotiation that
would lead to the surrender of that river. Affairs continued
in this state for some time. At length a proposition was
made to Congress, not directly, but by a side wind. The
first proposal was, to take off the fetters of the secretary.
When the whole came out, it was found to be a proposal to
cede the Mississippi to Spain for twenty-five or thirty years,
(for it was in the disjunctive,) in consideration of certain
commercial stipulations. In support of this proposal, it was
urged that the right was in him who surrendered; and that
their acceptance of a temporary relinquishment was an acknowledgment of our right, (which would revert to us at the
expiration of that period,) that we could not take by war:
th'lt the thing was useless to us, and that it would be wise
and politic to give it up, as we were to receive a beneficial
compensation for that temporary cession. Congress, after a
great deal of animosity, came to a resolution which, in my
of>inion, violated the Confederation. It was resolved, b)
seven states, that the prohibition in the secretary's instruc~ion should be repealed; whereby the unrepealed part of his
~Ilstructions authorized him to make a treaty, yielding that
Inestimable navigation, although, by the Confederation, nine
states were necessary to concur in the formation ot a treaty!
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How, then, could seven states constitutionally adopt any
measure, to which, by the Constitution, nine states alone
were competent? It was entered on the journals, and transmitted to the secretary of foreign affilirs, for his direction i~
his negl)tiation with the Spanish minister.
If I Jecollect rightly, by the law of nations, if a negotiator
makes a treaty, in consequence of a power received from a
!.overeign authority,. non-compliance with his stipulations is
a just cause of war. The opposition suggested (whether
wrong 01' not let this house determine) that this was the
case; that the proceedings were repugnant to the principles
and express letter of the Constitution; and that, if the compact which the secretary might form with the Spanish minister should not be complied with, it would be giving Spain a
just cause of quarrel; so that we should be reduced to the
dilemma of either violating the Constitution by a compliance,
or involving us in a war by a non-compliance. The opposition remonstrated against these transactions, (and their
remonstrance was enten~d on the journal,) and took every
step for securing this great national right. In the course of
the debates in Congress on this su~ject, which were warm
and animated, it was urged that Congress, by the law of
nations, had no right, evell with the consent of nine states,
to dismember the empire, or relinquish any part of the territory, appertaining to the aggregate society, to any ft)reign
power. Territorial dismemberment, or the relinquishment
of any other privilege, is the highest act of a sovereign
power. The right of territory has ever heen considered as
most sacred, and ought to be guarded in the most particular
and cautious manner. Whether that navigation be secure
on this principle, by the new Constitution, I will not pretend
to determine. I will, however, say onp, thing. It is not
well guarded under the old system. A m~jority of seven
states are disposed to yield it. I speak not of any partieular
characters. I have the charity to suppose that all mankind
act on the best motives. Suffice it for me to tell direct and
plain facts, and leave the conclusion with this honorable
hOllse.
It has been urged, by my honorable friend on the other
side, (Mr. Madison,) that the Eastern States were averse
to surrender it during the war, and that the Southern States
proposed it themselves, and wished to yit·ld it. My honor-
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able friend last up has well accounted for. this disgraceful
offer, and I will account for the refusal of the Eastern Statp.s
to surrender it.
Mr. Chairman, it is no new thing to you to discover thf'se
reasons. It is well known that the Newfoundland fisheries
and the Mississippi are balances for one another; that the
possession of one tends to the preservation of the other.
This accounts for the eastern policy. They thought that,
if the Mississippi was given up, the Southern States would
give up the right of the fishery, on which their very existence
depends. It is not extraordinary, therefore, while these
great rights of the fisht>ry depend 011 suc:h a variety of circumstances,-the issue of war, the success of negotiations,
and numerous other causes, - that they should wish to preserve this great counterbalance. What has heen their conduct
since the peace? When relieved from the apprehensions
of losing that great advantage, they are solicitous of securing
a superiority of influence in the national councils. They
look at the true interest of nations. Their language has
been, "Let us prevent any new states from rising in the
western world, or they will outvote us - we shall lose our
importance, and become as nothing in the scale of nations.
If we do not prevent it, our countrymen will remove to those
places, instead of going to sea, and we shall receive no particular tribute or advantage from them."
This, sir, has heen the language and spirit of their policy,
and I suppose ever will be. The Mississippi is not secured
under the old Confederation; but it is better secured by that
system than by the new Constitution. By the existing
system, nine states are necessary to yield it. A few states
e,m givt> it away by t~e paper on your fable. But I hope it
will never be put in the power of a less number than nine
states. Jersey, we are told, {'hanged her temper on that
great occasion. I believe that that mutability depended
011 characters.
But we have lost another state-Maryland.
For, from fortuitous circumstances, those states deviated
from their natural character-Jersey in not giving up the
right of the Mississippi, and Maryland in giving it up.
Whatever be their ol?ject, each departed from her natural
disposition. Jt is with great reluctance I have said any
th!ng on the suluect, and if I have misrepresented facts, J
WIsh to be corrected.
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Mr. HENRX then arose, and requested that the honorable gentleman (Mr. Monroe) would discover the rest of the
project, and what Spain was to do, on her part, as an equivalent for the cession of the Mississippi.
Mr. MONROE. Mr. Chairman, I do not thoroughly
recollect every circumstance relative to this project. But
there was to be a commercial intercourse between the United
States and Spain. We are to be allowed to carry our prodlIce to the ports of Spaiu, and the Spaniards to have an
equal right of trading hither. It was stipulated that there
should be a reciprocity of commercial intercourse and benefits between the subjects of Spain and the citizens of the
United States. The manufactures of Sf.iain were to be
freely imported and vended ill this country, and our manufactures to be carried to Spain, &c., without obstruction;
and both parties were to have mutual privileges in point of
commercial intercourse and connection. This, sir, is the
amount of the project of Spain, which was looked upon as
advantageous to us. I thought myself that it was not. I
considered Spain as being without manuf~lctures - as the
most slow in the progress of arts, and the most unwise with
respect to commerce, of all nations under the sun, (in which
respect I thought Great Britain the wisest.) TheIr gentlemen and nobles look on commerce with contempt. No
man of character all.ong them will undertake it. They
make little discrimination with any nation. Their character
is to shut out all nations, and exclude every intercourse with
them; and this would be the case with respect to us.
Nothing is given to us, by this project, hut what is given to
all other nations. It is bad policy, and unjustifiable, on such
terms to yield that valuable right. Their merchants have
great stocks in trade. It is not so with our merchants.
Our people require encouragempnt. Marinel's must be
encouraged. On a review of these circumstances, I thought
the projeet nnwise and impolitic.
Mr. MADISON. Mr. Chairman, it is extremely disagreeable to me to enter into this discussion, as it is foreign
to the ol~iect of our deliberations her~, and may, in the opinion of some, tend to sully the reputation of our public coundIs. As far as my memory will enable me, I will develop
the subject. We shall not differ from one another with respect to facts: pf'rhaps we may differ with respect to prioci-
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pIes. 1 will take the liberty to observe tnat I was led,
before, to make some ohservations whieh had no relation to
the subject under consideration, as relative to the western
country, to obviate suggestions of gentlemen which seemed
to me to be groundle~s. I stated that there was a period
when the Southern States were advocates for the alienation
or suspension, of the right to the Mississippi, (I will not say
which,) and the Eastern States were against both. I mention this to show that there was no disposition in that part
to surrender that right, 01' dispose of that country. I do suppose that the fishery had its influence on those states. No
doubt it was the case.
For that and other reasons, they still continue against the
alienation;" for it might lessen the security of retaining the
fishery. From the best information, it never was the sense of
the people at large, or the prevailing character of the Eastern
States, to approve of the measure. If interest, sir, should
continue to operate on them, I humbly cOllceive that they
will derive more advantage from holding the Mississippi than
even the Southern States; for, if the carrying business be
their natural province, how can it be so much extended and
advanced as by giving encouragement to agriculture in
the western country, and having the emolument of carrying
their produce to market? The carrying trade must depend
on agriculture, for its support, in a great measure. In what
place is agriculture so capable of improvement and great
extension as in the western country? But whatever considerations may prevail in that quarter, or any other, respecting their interest, I think we may fairly suppose that
the consideratioll which the honorable member mentioned,
and which has been repeated, - I mean the emigratiolls
which are going on to the westward, - must produce the
same effect as to them which it may produce with respect
to us. Emigrations are now going on from that quarter, as
well as from this state.
I readily coniess that neither the old Confederation nOI
the new Constitution involves a right to give up the navigation
of the MIssissippi. It is repugnant to the law of nations.
I have always thought and said so. Although the right be
denied, there may be emergencies which will make it necessary to make a sacrifice. But there is a material difference
between emergencies of safety in time of wart and those
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which may relate to mere commercial regulations. You
might, on soUd groullds, deny, in peace, what you give up in
war. I do not conceive, however, that there is that extreme
aversion, in the minds of the people of the Eastern States, to
emigl'ate to the westward, which was insinuated by my honorable friend. Particular citizens, it cannot be dou bted,
may be averse to it; but it is the sense of the people at
large which will direct the public measures. We find, from
late arrangements made between Massachusetts and Nf'w
York, that a very' considerable country to the westward of
New York was disposed of to Massachusetts, and by Massachusetts to some individuals, to conduct emigrants to that
country.
There were seven states who thought it right to give
up the navigation of the Mississippi, for twenty-five years,
for several reasons which have been mentioned. As
far as I can recollect, it was nearly as my honorable friend
said. But they had no idea of absolutely alienating it. I
think one material consideration whieh governed them was,
that there were grounds of seriolls negotiation between
Great Britain and Spain, which might bring on a coalition
between those nations, which might enable them to bind us
on different sides, permanently withhold that navigation from
us, and injure \,S in other respects materially. The temporary cession, it was supposed, would fix the permanent
right in our favor, and prevent that dangerous coalition. It
is but justice to myself to say that, however plausible the
reasons urged for its temporary cession may have been, they
never convinced me of its utility. I have uniformly disapproved of it, and do now.
With respect to the secretary of foreign affairs, I am intimately connected with him. I shall say nothing of his
abilities, and attachment to his country. His character is
established in both respects. He has given a train of reasoning which governed him in his project. If he was mistaken, his integrity and probity more than compensate for
the error. I am led to think there is no settled disposition in
seven states to give up that o~ject, because New Jersey, on a
further consideration of the subject, actually gave instructions
to her delegates to oppose it. And what was the ground of
this? I do not know the extent and particular reasons of her
instructions. But I recollect that a material consideration
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was, that the cession of that river would diminish the value
of the western country, (which was a common fund for the
United States,) and would, consequently, tend to impoverish
their public treasury. These, sir, were rational grounds.
Give me leal-e, sir, - as I am upon this subject, and as
the honorable gentleman has raised a question whether it
be lIot more secure under the old than the new Constitution,
- to differ from him. I shall enter into the reasoning which,
in niy minrl, renders it more secur.e under the new system.
Two thirds of the senators present, (which will be nine
states, if all attend to their duty,) and the President, must
concur in every treaty which ean be made. Here al"f~ two
distinct and independent branches, which mllst agree tv
every treaty. Under the existing system, two thirds of the
states mllst concur to form a treaty. Bnt it is but one hody.
Gentlemen m1'y reason and conclude differently on this subject. I own that, as far as I have any rights, which are out
trivial, I would rather trust them to the new than the old
government. Besides, let me observe that the House of
Representatives will have a material influence on the government, and will be additional security in this respect.
But there is one thing which he mentioned which merits attention. If commercial policy be a source of great danger,
it will have less influence in the new system than in the
old; for, in the House
Representatives, it will have little
or no influence. They are drawn frOID the. landed interest,
takf'n from the states at large, and many of them from the
western country; whereas the present members of Congress
have been taken from the Atlantic side of the continent.
Whp,n we calculate the dangers that may arise in any case,
we judge from the rules of proportion and chanc~s of numbers. The people at large choose those who elect the President. The weight of population will be to the southward,
if we include the western country. There will then be a
m~jority of the people in favor of this right. As the President must be influenced by the sense and interest of his
decrors, as far as it depends on him, (and his agency in
making treaties is equal to that of the Senate,) he will oppose the cession of that naviption. As far as the influence
of the representatives goes, it will also operate in favor of this
right. The power of treaties is not lodged in the senators
of particular states. E\'ery state has an equal weight. If
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ten senators can make a treaty, ten senatQ.l's can prevent
(Ine from being made. It is from a supposition that all the
southern delegates will be absent, that ten senators, or two
thirds of a majority, can giVf~ up this river. The possibility
of absence operates equally as much against the Northern
States. If one fifth of (he members present think the
measure erroneous, the votes of the states are to be taken
upon it, and entered on the journals. Every gentleman
here ought to recollect that this is some security, as the
people will thereby know those who advocate iniquitous
measures. If we consider the numher of changes in the
members of the government, we shall find it another security. But, after all, sir, what will this policy signify, which
tends to surrender the navigation of the Mississippi? Resolutions of Congress to retain it may be repeated, and reechoed from every part of the 0 uited States. It is not
resolutions of this sort which the people of this country wish
for. They want an actual possession of the right, and protection in its enjoyment. Similar resolutions have been
taken, under the existing system, on many occasions. But
they have been heretofore, and 'will be hereafter, in my
opinion, nugatory and fruitless, unless a change takes place
which will give energy to the acts of the government.
I will take the liberty to touch once more on the several
considerations which produced the question, because perhaps
the committee may not yet thoroughly comprehend it. In
justice to those gentlemen who concluded in favor of the
temporary cesswn, I mention their reasons, although I think
the measure wrong. The reasons for so doing under the old
system will be done away by the new system. ,\,Ve could
not, without national dishonor, assert our right to the Mississippi, and suffer any other nation to deprive us of it. This
consideration! with others before mentioned, influencecLthem.
I admit it W?s wrong. But it is sufficient to prove that they
acted on principles of integrity. Will they not be bound by
honor alld conscience, when we are able to enjoy and retain
our· right, not to give it up, or suffer it to be interrupted?
A weak system produced this project. A strong system
will remove the inducement. For may we not suppose it
will be reversed by a change of system? I was called up
to say what was its present situation. There are some cir.:umstances within my knowledge which I am not at liberty
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to communicate to this house. I will not go farther than to
answer the objections of gentlemen. I wish to conceal no
circumstance which I can relate consistently with my duty
As to matters of fact, I have advanced nothing which I presume will be contradicted. On matters of opinion we may
differ. Were I at libt>rty, I could develop some circumstances which would convince this house that this project
will never be revived in Congress, and that, therefore, no
danger is to be apprehended.
Mr. GRAYSON. Mr. Chairman, the honorable gentle
man last up eoncluded by leavillg impressions that there
were some circumstances which, wt're he at liberty to communicate, would induce this house to believe that the matter
would never he revived. Were we to exclude from facts and
opinions, or were we to appeal to the resolutions of Congress,
a very different conelusion would result. When I was in
Congrt'ss last, there was a resolution to apologize to his Catholic M~jesty for not making the treaty, and intimating
that, when the situation of things was altered, it might be
done. Had it not been for one particular circumstance, it
would have been concluded on the terms my honorable friend
mentioned. When I was last in Congress, the project was
not ~iven over. Its friends thought it would be renewed.
With respect to the Mississippi and back lands, the Eastern Stdtes are willing to relinquish that great and essential
right; for they consider the consequences of governing the
Union as of mort' importance than those considerations
which he mentioned should induee them to favor it.
But, says the honorable gentleman, there is a great difference between actually giving it up altogether, and a temporary cession. If the right was given up for twenty-five
years, would this conn try he able to avail herself of her right,
and r(~sume it at the expiration of that period? If ever the
hOllse of Bourbon should be at war with all Europe, then
would be the golrlen opportunity of regaining it. Without
this, we never could wrest it from the house of Bourbon, the
branehes of which always support each other.
If things continue as they are now, emigrations will coninne to that country. The hope that this great national
right will be retained, will induce them to go thither. But
take away that hope, by giving up the Mississippi for twentyfive years, and the emigrations will cease. As interest
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actuates mankind, will they go thither when they know they
cannot enjoy the prh·jtege of navigating that river, or find a
ready market for their produce? There is a majority of
states which look forward with anxiety to the benefits of the
commercial Pl'Ojt'ct with Spain. III the course of the Spanish negotiation, our delegation thought of a project which
would be accommodated to their particular interest. I twas
proposed, by way of compromise, as beillg' suitable to the
interest of all the states, that the Spanish crown should
make New Orleans a general depository, and that. the growth
of the American states should be sent down for the use of
the Spanish troops; Spain being obliged to foreign nations
for provisions. This was throwing out a lure to the Eastern
States to carry the product· of that whole coulltry. But this
temptation did 1I0t sueceed. It was thought 110 object in
their view, when greater olVects presented themselves.
It was allt'ged that the emigration from the Eastern States
will have the same effeet as emigration from this country.
I know every step will be taken to prevent emigration from
thenee, as it will be transferring tiwir population to tht.;
Southern States. They will coincide in 110 measure that
will tend to increase the weight or influence of the Southern
States. There is, therefore, a wide line of distinction between migrations from thence and from hence.
But we m·e told, in order to make that paper acceptable
to the Kentucky people, that this high act of authority cannot, by the law of nations, be warrantable, and that this
great right cannot be given up. I think so also. But how
will the doctrine apply to America? After it is actually
given away, can it be reclaimed? If nine statt·s give it
away, what \-vill the Kentucky people do? Will Grotius and
Puffeudorf relieve them? If we reason what was doue - if
seven states attt'mpted to do what nine states ought to have
done - you may judge of the attention which will be paid
to the law of nations. Should Congress make a treaty to
yield the Mississippi, that people will find no redress in t1lf~
Jaw of nations.
But, says he, Massachusetts is willing to protect emigration.
When the act of Congress 1assed respecting the settlement
of the \\'estern country, and establishing a state there, it
passed in a lucky mOlllCnt. I was toJd that that state was
extremely ul11'asy about it; and that, in order to retain her
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inhabitants, lands in the province of Maine were lowered to
the price of one dollar per acre. As to the tract of (~ountry
conveyed hy New York to Massachusetts, neither of them
had a right to it. Perhaps that great line of policy, of keep
ing the population on that side of the continent, in contradistinction to the emigration to the westward of us, actuated
Massachusetts in that transaction. There is no communication between that country and the Mississippi. The two
great northern communications are hy the North River, anf)
by the River St. Lawrence, to the Mississippi. But tht:re
is no communic.ltion hetween that country, where the people of Massachusetts emigrate, and the Mississippi; nOl' do
r believe that there ever will be one traveller f!'Om it thither.
I have a great regard for the ser.retary of foreign affairs.
In my opinion, all America is under great obligations to him.
But I differed in opinion with him.
But the Mississippi is said to be more secure undet' the
new than the old government. It is infinitely more secure
under the latter than the former. How is the faet? Seven
states wished to pass an affirmative act ceding it. They
repealed part of the instructions given the secretary, to
enable him to condude a compact for its cession, and wished
to get nine stales to agree to it. Nine states, by the Confederation, mnst concur in the formation of treaties. This
saypd it. Only seven states were willing to yield it. But,
by this Constitution, two thirds of the senators. present,
with the President, can make any ~[eaty. A quorum is
fOllrteen, two thirds of which art' ten. \Ve find, tht~n, that
tPH members ean, at any time, surrender that great and
val.uable right. As seve.n states are willing to yield it now,
how the gentleman cau reason ill the manner he does, I
cannot cOllcd re.
Mr. HENRY. Mr. Chairman: I hope, sir, as the honorahle gentleman on my left set the example of debating the
merits, that whatever may result as consequences of that example, it may 110t be attributed to me. I hope that I shall be
inilulged in offering a few words in ailditiol'l to what has been
said. Gentlemen may do what they will. Their reflections
will have no influence on me. It is said that we are scuffiing
for Kentucky votes, and attending to local circumstances.
But if you consider the interests of this country, you ",-ill
find that the interests of Virginh and Kentucky are most ill
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tiPlately and vitally connected. When I see the great rights
of the community in real danger, the ideal dangers which
gentlemen speak of dissipate. A union with our western
brethren is highly desirable, alnwston any tt'rms; a union with
them, alone, can lessen or annihilate the dangers arising from
that species of population of which we have been reminded
in the catalogue of dangers which were dwelt upon. They
are at present but few ill nllmber, but may be very nurIH'T"
ous hereafter. If that fatell policy shall take place, you
throw them into the arms of Spain. If Congress should, for
a base purpose, give away this dearest rig-ht of the people,
your weste1'll brethren WIll be ruined. We ought to secure
to them that navigation "'hith is necessal'Y to their very existence. If we do not, th~y wi11 look upon lIS as betrayers
of their interest. Shall we appear to care less for their interest than for that of distant people? When gentlemen tell
us that the change of system will render our western brethren more secure, and that this system will not betray them,
they ought to prove it. When a matter which respects the
great national interests of America is concerneu, we expect
the most deeided proofs. Have they givpn any? Unless
you keep open the Mississippi, YOIl never can increase in
numher. Although your population should go on to an infi:Iite de~ree, you will be in the minority in Congress:
and although you should have a right to be the mcU0rity, yet
so unhappily is this system of politics constituted, that you
will ever be a contemptible minority. To preserve the halance of American power, it is essentially necessary that the
right of the Mississippi should be secured.
But, said the honorable gentleman, the Eastern States
,,-ill wish to secure their fishery, and will, therefore, favor
this right. How does he draw the inference? Is it possihIe that they ('an act on that principle? The principle which
led the Southprn States to admit of' the cession, was to avoid
the most dreadful perils of war. Bllt their difficulties are
now ended by peace. Is thel'e any thing like this that ('an
jnfiuC'nce the minds of the people of the north? Since the
peace, those states have discovered a determined resolution
to give it away. There was no similar danger to compel
them to yield it. No, sir, they wished to relinquish it.
Without any kind of neeessity, they acted in conformity to
their natural disposition, \\ ith rpspect to emigrations going
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on in that quarter. This, though improbable, may be so.
But to say that, because some settlements are going on in
New York, Massachusetts will form a connection with the
Mississippi, is, to my mind, most wonderful indeed. The
great balance will be in the southern parts of America.
There is the most extensive and fertile territory. There is
the happiest geographical position, sitllated contiguously to
that valuable and inestimable river. But the settlement of
that country will not he warranted by the new Constitution,
if it will not be forbidden by it.
No constitution under heaven, founded on principles of
justice, can warrant the relinquishmt'nt of the most sacred
rights of society, to promote the interest of one part of
it. Do you not see the danger into which you are going,
to throwaway one of your dearest and most valuahle rights?
The people of that country now receive great and valuable
emoluments from that right being protected b'y the existing
government. Btlt they must ROW abandon them. For is
there ttlly aetual security? Show me any clause in that
paper w~h secures that great right. What was the calculation which told you that it would be safer under the
new than under the old government? In my mind, it was
erroneous. The honorable gentleman told you that there
were two bodie~ or branches, which must concur to make
a treaty. Sir, the President, as distinguished from the Senate, is nothing. They will combine, and be as one. My
honorable friend said that ten men, the senators of five
states, could give it up. The present system requires the
consent of nine statt's. Consequently, its security will be
much diminished. The people of Kentucky, though weak
now, will not let the President and Senate take away this
right. Look right, and see this abominable po!ic'y'-- consider seriously its fatal and pernicious tendency! Have we
not that right guarantied to us by the most respectable
power in Europe? France has guarantied to us our so\'ereiguty and all its appendages. What are its appendages j)
Are not the rivers and waters, that wash the shores oi tlw
country, appendages inseparable from our right of sovereignty? France has guarantied this right to us in the most
full and extensi\'e manner. What would have been the
consequences had this pr~je('t with Spain been completed
and agreed to? Frauce would hare told JOlt, " You hm'e
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given it up yourselves; YOli have put It on a different foot
ing; and if your bad policy has dOlle this, it is your own
folly. You have drawn it on your own heads; and, as you
have bartered away this valuable right, neither policy nor
justice will call on me to guaranty what you gave up yourselves." This language would satisfy the most sanguine
American.
Is there an opinion that any future projects will hetter
secure you? If this strong government contended for be
adopted, seven states will give it up forever; for a temporary cession is, in my opiuion, perfectly the same thing.
The thing is so obviously big with danger, that the blilld
man himself might see it.
As to the American secretary, the goodness of his private
character is not doubted. It is public conduct which we
are to inspect. The public conduct of this secretary goes
against the express authority of nine states. Although he
may be endowed with the most brilliant talents, I have a
right to consider his politics as abandoned. Yet his private
virtues may mf'rit applause. You see many attempts made,
which, when brought into af:tual experiment, are found to
result from abandoned principles. The states are geographieally situated so and so. Their cireuIllstances are ,.,'ell
known. It is suggested, this expedient was ollly to temporize till a more favorable opportunity. Will any gentleman
tell me that the business was taken up hastily, whrll that
vote was taken in Congress? When you consider the ability of the gentlemen who voted in Congress on that question, you must be persuaded that they knew what they Wf'fC
ahout. American interest was fully understood. Nf'W Jersey called ht~r delegates from Congress for hm'ing votpd
against this right. Dt'lcgates may he called and instruct<'d
under the present systt-'m, but not by the new Constitution.
The measure of thl' Jersey delegates was ad\Oerse to the interest of that state, and they were recalled for their ('ulIduct.
The honorable gentleman has said that the House of Hep
rcsentatives would'give some curh to this business of treaties
respecting the Mississippi. This is to me incomprehensible.
He will excuse me if I tell him he is exercising his imagination and ingenuity. 'ViII the honorable gelltleman say that
the House of Representatives will break through their bal·
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ances and checks, and break into the business of treatic!i;l
He is obliged to support this opinion 01 his, by supposing
that the checks and balances of this Constitution are to l)t~
an impenetrable wall for some purposes, and a mere cobwch
for some other purposes. What kind of Constitution, thcn,
can this be ? I leave gentlemen to draw the inference. I
may have misunderstood the gentleman, but my notes tell
me that he said the House of Representatives might intt~r
fere, and prevent the Mississippi from being given away.
They have no power to do this by the Constitution. There
will be a majority against it there also. Can you find OIl
the journals the names of those who sacrifice YOllr interest?
Will they act so imprudently as to discover their own nefarious project? At present you may appeal to the voice of
the people, and send men to Congress positively instructed
to obey your instructions. You can recall them if their system of policy be ruinous. But can you in this governmen.t
recall your senators? Or can you instruct them? You
cannot recall them. You may instruct them, and offer
your opinions j but if they think them improper, the) may
disregard them. If they give away or sacrifice your most
valuable rights, can you impeach or punish them? If you
should see the Spanish ambassador bribing one of your
senators with gold, can you punish him ? Yes, you can impeach him before the Senate. A majority of the Senate
may be sharers in the bribe. Will they pronounce him
guilty who is in the same predicament with themselves?
Where, then, is the security? I ask not this out of triumph,
hut anxiously to know if there be any real security.
The gentleman here observed, what I would not give a
smgle pin for. The doctrine of chances, it seems, wtll
operate in our favor. This ideal, figurative doctrine will
satisfy no rational people. I have said enough to answer
the gentleman as to retaining the navigation.
Give me leave to tell you that, when the great branch of
the house of Bourbon has guarantied to us this right, I wish
not to lean on American strength, which may be employed
to sacrifice it. This present despised system alone has reserved it. It rests on strong grounds-on the arms of France.
The honorable member then told us that he thought the
project would not be revhred. Here, again, the doctrine of
chances is introduced. I will admit that the honorable gen·
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tleman can calculate as to future events. But it is too much
for him to say that it will not be taken lip again. The same
disposition may again revive that nefarious project. J can
inform him of this- that the Ameriean ambassador advises
to let it rest for the present, which insinuates that it will be
resumed at a more favorable opportunity. If this be the
language or spirit which causes its suspension, this nefarious,
abominable project will be again introduced the first favorable opportunity. We cannot fortify the Atlantic Ocean.
The utmost we can do, is to become formidable to the westward. This will he prevented, if this abominable project be
adopted. Mr. Henry then added, that, in treating the subject at large. he followed the example of other gentlemen,
and that he trusted he should be permitted to consider it
generally again.
Mr. MADISON arose, and observed, that the particular
ground, on which the abandonment of that pr~ject was
founded, was, that it was repugnant to the wishes of a great
part of America. This 'reason, says he, becomes stronger
and stronger every day, and the sense of A merica will be
more and more known, and more and more understood.
The project, therefore, will, in all probability, never be revived. [He added some other observations, which could not
be heard.]
Mr. NICHOLAS. Mr. Chairman, the arguments used
to-day, on this occasion, astonish me exceedingly. The
most valuable right of a part of the community has been invaded. By whom? By Congress, under the existing system - the worthy memb(>r's favorite Confederation. Is this
an argument to continue that Confederation? Does it not
prove that that Confederation is not sufficient for the
purposes for which it was instituted? It was dou bted
what proportion had a right, on that occasion, to repeal the
prohibitory part of the secretary's instructions. The Confederation, which makes it a doubt whether they had a right
to sacrifice this right, - whether seven states, and not nine,
had a right to make the temporary cession, - is the system
which merits censure. Yet, by an ingenious and subtile
deviation, this instanef' is brought against this Constitution.
We have been alarmed about the loss of the Mississippi, in
and out of doors. What does it all amount to? It amounts
tl) an attempt, under the present Confederation, to yif'Jd II
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up. Why have we been told of the great Importance of tl,is
valuable right? Every man knows it. No lUau has a
greater regard for it than J have. But what is the questiou
which the honorable gentleman ought to ask himself? f.'l
this right better sec'ured under the present COIifederatiolt tItan
the new government? This is the sole question. I heg
leave to draw the attention of the committee to this sIlL~iect.
It is 04iected, by my ti·ielld to my left, that two thirds of the
Senate present may advise the President to gire up this
right by a treaty, hy which five states may relinquish it. It
is provided, in the first article, that a majority of each house
shall constitute a quorum to do business; and then, in
the second article, that the President, by and with the advice
and consent of the Senate, shall have power to make
treaties. "What part of the Senate? It adds, "Provided
two thirds of the senators ('oneur." What is the inference?
That there must be a quorum, and two thirds of the whole
must agree. I shall he told, pel'haps, that this construction
is not natural, not the positive eonstruction of the clause.
If the right construction he, that two thirds of a quorum, or
ten senators, may, with the President, make a treaty, - to
justify the conclusion, that the Mississippi lIlay be given
away hy five states, two most improbable things must COllcur: first, that, on the important occasion of treaties, ten
senators will neglect to attend; and in the next place, that
the senators wh,9se states are most interested in being flllly
represented, will be those who will fail to attend. I mean
those from the Southern States. How natural this supposition is, I refer to the candor of the committee. But we
arc told that we have every thing to fear_ from the Northern
Stales, because they will prevent an accession of stdles to
the south. The policy of states will sometimes change.
Thi~ is the case with those states, if, indeed, they were
enemies to the right; and therefore, as I am informed by
wry good authority, Congress has admitted Kentllcky, as a
state, into the Union. Then the law of nations will secure
it to them, as the deprivation of territorial rights is obviously
repugnant to that law.
But we are told that we may not trust them, because
self-interest will govern them. To that interest I will
appeal. You have been told thaf there was a difference be
tween the states - that they were naturally divided into
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carrying and non-carrying states. It is not reasonable to
presume that the advancement of population and agricuitll\'e,
in the westem coulltry, will mostly operate in favor of those
states, who, hom their situation, are best calculated to carry
the produce of Amcl'jca to JOl'eign markets. Besides, as
members of the Union, they will be materially affected by
the sale of the back lands, which will be greatlJ diminished
in case of the relinquishment of that right. The same
reason which induced them to erect states there, will also
actuate them ou every future occasion.
But Congress has violated the Confederation. Shall we
<-ontinue, then, under a government which warrants, or cannot prc\'f~nt violations? Shall we hesitate to embrace a
government which will check them? But, says the honorable gentleman over the way, (Mr. Grayson,) the Eastern
States wer'e illterested, during the war, in retaining tht! Mississippi. But now they have nothing to fear. Will war not
return? A great part of his argument turns upon that supposition: -1f1e shall always hm'e peace, and need make no
provision against wars. ]s not this deceiving ourselves? Is
it not fallacious? Did there ever exist a nation which, at
some period 01' other, was not. exposed to war? As there is
no security against futlll'e wars, the New England States
will be as much interested in the possession of the Mississippi
hereafter, as tlley were during the war. But, says Iw, the
Confederation affords greater security to the western country
than the new government. Consider it maturely, ~Uld JOU
will find the COlltrary to be a fact. The security arising from
the Conft:>deration is said to be this, th(lt nine states must
concur in the formation of a treaty. If, then, hereaftt'r thirty
sta-tes should come into the Union, yet uine states will still
be a ble to make a treaty. 'V Ilt're , then, is JOur boasted
se(~urity, if nine states can make a treat)', although eyer so
mall v states should come into the Union? On the otlwr
haud, how is this guarded under the new Constitution? No
certain limited number of states is required to form a tre(lty.
As the !lumber of states will be increasing in the Union, the
.,cemity will be increased. E\'cry new state will hring an
accession of security, because two thirds of the senators must
COIlCur. Let the number of states increase e\'er so much,
two thirds of the senators mnst concur. According to the
present system, nine states may make a treaty. It will
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therefore take five states to prevent a treaty from being made.
If five states oppose a treaty, it cannot be made. Let us
see how it is in the new Constitution. Two thirds of the
senators must agree. Kentucky, added to the other states,
will make fourteen states. Twenty-eight senators will be
the representation of the states, two thirds of which will be
nineteen; and if nine members concur in opposition, the
Senate can do no act. Five states, you arc told, have concurred in opposing the relinquishment of that right. Kentllcky has come into the Union. She will oppose it naturally.
It may be naturally concluded, then, that there will be at
least twelve members in the Senate against it; so that there
will be several persons in the Senate more than will be sufficient to prevent the alienation or sllspension of that river.
From this true representation, it will at least be as secure
under the new as under the old government.
But, says he, the concllw'nce of the President to the formation of treaties 'wiB be no security. 'Why so r Will he
not injure himself, jf he injures the states, by concurring in
an injudicious treaty? How is he eleeted ? Where will the
m~jority of the people be? He told you that the great
weight of population wiIJ be in the southern part of the
United States. Their numbers will weigh in choosing the
President, as he is elected by electors chosen hy the people
in proportion to their numbers. If the Southern States be
interested in having the Mississippi~ and have weight in
choosin~ the President, will he not be a great check in favor
of this nght? Another thing is treated with ~reat contempt.
The House of Representatives, it seems, can have no influence in making tr.eaties. What is the House of Representatives? Where, says he, are your checks and balances, your
rope-dancers, &c.? How is this business done in his favorite government? The king of Great Britain can make what
treaties he pleases. But, sir, do not the House of Commons
influence them? Will he make a treaty manifestly repugnant to their interest? Will they not tell him he is mistaken in that respect, as in many others? Will they not
hring the minister who advises a bad treaty to punishment?
This gives them such influence that they can dictate in what
manner they shall be made. But the worthy member says
that this strong government is such a one as Kentucky ought
to flread. Is this just, Mr. Chairman? Is it just by general
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assertions, without arguments or proofs, to cast aspersionj;
on it?
What is the situation of that country? If sll(> has a right,
and is in possession of the river, I ask the gentleman why
she does not eI~joy the fruits of her right. I wish, if she has
the river, she would give the people passports to navigate it.
What do tQey want? They want a government which will
force from Spain the navigation of that river. I trust, sir,
that, let the situmion, government, and politics, of America
bn what they may, 1 shall live to see the time when the inhabitants of that country will wrest from that nation that
right which she is so justly entitled to. If we have that
government which we ought to have, they will have ability
to enforce their right. But he treats with ridicule the situation of the territory settled by Massachusetts. They can
have no connection with the Mississippi. Sir, they are materially affected hy the navi~ation of that river. The facility
of disposing of their produce, and mtercl)ursc with other people, are essential interests.
Bl1t, sir, we have the guaranty of France under the existing system. What avails this guaranty? If dependence be
pllt upon it, why did they not put us in possession, and enable us to derive benefits from it? Our possession of it is
such that we dare not use it. But the opinion and characters of private men ought to have nothing to do in our discussion. I wish the gentleman had always thought so. If
he had, these debates would not have been thus lengthened.
But we are not to calculate any thing on New Jersp.y. You
are told she gave instructions to her delegates to vote against
the cf'ssion of that right. Will not the same principles continue to operate on the minds of the people of that state?
We cannot recall our senators. We can give them in
:structions; and if they manifestly neglect our interest, we
have sufficient security against them. The dread of being
recalled would impair their independence and firmness.
I think that Kentucky has nothing to expect from anyone
state alone in America. She can expect support and succor
alone from a strong, efficient government, which can command the resources of the U nioH when necessary. She can
reCelVp. no support from the old Confederation. Consider
the present state of that country. Declared independent of
Virginia, to whom is she to look up for succor? No sister
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state can help her. She may call on tne preseOl general
government; but, whatever may be the wish of Congress,
they can give them no relief. That country contains all my
wishes and prospects. There is my property, and there I
intend to reside. I should ue averse to the establishment
of any system which would be injurious to it. I flatter
myself that this government will secure their happiness alld
liberty.
Gov. RANDOLPH. Since I have seen so many attempts
made, and so many wrong inducements offered, to influence
the delegation from Kentucky, I must, from a regard to
justice and truth, give my opinion on the suqject. If I have
no interest in that country, I hope they will consider what
I have to say as proceeding from an impartial mind. - That
the people of Kentucky have an unequivocal right to the
navigation of the Mississippi, by the law of nature and
nations, is dear and undoubted; though, to my own knowledge, a question has arisen, whether the former connection
of America with Great Britain has not taken it away from
them. There was a dispute respecting the right of Great
Britain to that river, and the United States have ouly the
same right which the original possessor had, from whom it
was transferred. I am willing to declare that the right is
complete; but where is the danger of losing it by the operation of the new government? The honorable gentleman
tells us that France has guarantied to us the possession of
that river. We need not trouhle ourselves about it. Frdnce,
he supposes, will do every thing for us. Does this pretended
security enable us to make use of it? Is there allY reasonable motive to induce the governinent to give it up? If it
be not given up, if the guaranty of France be any security
now, it will be so then. I wish an honorable gentleman
over the WelY had known certain facts. If he. had, they
must have operated on his mind to refrain from making such
ohservatiolls. [Here his excellency read the treaty of peace
with Great Britain, defining the boundaries of the United
States. ]
He then declared, that, fi'om the most liberal interpretation, it would never give the inhabitants a right to pass
through the middle of New Orleans. I appeal to what the
French ambassador said, in 1781, ill Congress - that America
had no right to the Mississippi. If the opiuion of the am-
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bassador of his Most Christian Majesty, and the treaty, have
any influence, why are we told such things? There is not
a greater or less degree of power, given by this Constitution,
than is necessary to be given; but whethcr the power of
treaties be improper to be given, or not, to the general government, J only now ask whether there be any real danger
of losing this right. How many senators are there?
Twenty-six, supposing the United States remain as tllPy
arp. We are told that there never were more than se\ ell
states willing to give it up; so that there were six &tiltes
against it. There can be little danger, tht'n, of the lo~s of
that navigation. Penllsylvania is interested to maintain the
Mississippi. Her interest will stimulat(' her to do it. She
has settfements lIear Fort Pitt, on the Ohio, which must be
affected greatly by that cession. If his own arguments he
credited, New Jersey- is against it. Thpre is no danger of
her voting the alienation of that right, as she instructed her
delegates to oppose it. The 30utl~t'm States are naturally
opposed to it. There will, therefore, be a m<uority in favor
of the Mississippi - a majority that does not depend on the
doctrine of chances. There will be fourteen senators against
twelve, admitting the states to remain as they are. It will,
moreover, be contl'aI'Y to the law of nations to relinquish territorial rights. To make a treaty to alienate any part of the
United States, will amount to a declaration of war against
the inhabitants of the alienated part, and a general absolution from allegiance. They will never abandon this great
right. Are 110t the states iuterested in the back lands, as
has been repeatedly observed? Will not the connection
between the emigrants and those they leave bphind them,
serve to strengthen opposition to it? The gentleman wishes
us to show him a clause which shall preclude Congress from
giving away this right. It is first incumbent upon him to
show where the right is given up. There is a prohibirion
naturally resulting from the nature of things, it being contradictory and repugnant to reason, and the law of nature and
nations, to yield the most valuable right of a community, for
the exclusive benefit of one particular part of it.
Rut there is an expression which clearly precludes the
general government from ceding the navigation of this river.
In the 2d clause of the 3d section of the 4th artIcle, Con·
gress is empowered "to dispose of, and make aU needful
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rules and regulations rflspecting the terrhory or other property belonging to the United States." But it goes on, and
provides that "nothing in this Constitution shall be so COllstrued as to pr~judice any claims of the United States, or
any particular state." Is this a claim of the particular state
of Virginia? If it be, there is no authority ill the Constitution to pr~judice it. If it be not, then we need not be told
of it. This is a sufficient limit,ltioll and restraint. But
it has been said that there is no restriction with respect to
makillg treaties. The variolls contingencies which may iorlll
the object of treaties, are, in tht~ nature of things, incapable
of definition. The government ought to have power to provide for every contingency. The territorial rights of the
states are sufficiently guarded by the provisions just recited.
If you say that, notwithstanding the most express restriction,
they may sacrifice the rights of the states, then you establish
allother doctrine - that the creature can destroy the creator,
which is the most absurd and ridiculous of all doctrines.
The honorable gentle:nan has warned us from taking rash
measures that may endanger the rights of that country. Sir,
if this navigation be given up, the country adjacent will also
be given up to Spain; for the possession of the one must be
illseparable from that of the other. Will not this be a sufficient check on the general government? This you will admit to be tme, unless you carry your suspicion to such an
unlimited length as to imagine that they will, among their
iniquitous acts, destro'y and dismember the Union. As to
the o~jection of my friend over the way, (Mr. Monroe,) that
so few states could by treaty yield that navigation, it has
been sufficiently answered, and its futility fully detected, by
the gentleman who spoke last.
Another mistake, which my friend over the way has committed, is, that the temporary forbearance of the use of the
Mississippi might lead to the absolute cession of the Chesapeake. The gentleman has a mind to make up his climax
of imaginary oqjections, or he never would have suffered
such an idea to obtrude OJ) his mind. Were the Mississippi,
as he says, in danger of being ceded, -which I deny, - yet
it could not be a precedent for the relinquishment of the
Chesapeake. It never can be put in such a jeopardy. All
the Atlantic states will oppose a measul'e of this sort, lest it
should destroy their commerce.
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The consanguinity betwcen the western people and the
mhahitants of the other states would alone have a powerful
operation to prevent any measures injurious to them from
being adopted.
Let me, in a few words, endeavor to obviate the strong
observations made to the gentlemen from that ('ountry. I
contend that there is no power given to the general government to surrender that navigation. There is a positi\'e prohibition, in the words I have already mentiollcd, agilillst it.
I consider that the policy of the states, and disposition of the
people, make it impossible; and I cOllclude that their safety
is at least as great under the IIt'W as uuder the old govcrnment. Let me entreat those gentlemen, whose votes will
be scuffled for, to consider in what character they are here.
For what have they come hither? To deliberate on a Sonstitution, which some have said will secure the liberty and
happiness of America, and which others represent as not c31eulated for that purpose. They are to decide 011 a Constitution for the collective society of the United States. Will
they, as honest men, not disdain all applications made to
them from local interests? Have they not far more valuable
rights to secure? The present general government has
much higher powers than that which has been so long C011tested. We allow them to make war and requisitions withOllt any limitation. That paper contains much higher powel's. Let it not be said that we have been actuated from
local interests. I wish it may not be said that partial considerations governed any gentleman here, when we are iuvestigating a system fol' the general utility and happiness of
America. I know such lIanow views will not influence the
gentlemen from that c~untry, becausf, I know their characters. I hope this su~ject is sufficiently discussed, and that
we shall proceed regularly.
Mr. CORBIN. Mr. Chairman, all attempts made to OJa:'
the opinion of any gentleman on this great occasion, are, in
my opinion, very reprehensible. No member of this committee can be a more zealous sllpporter of the right of nav
igating the Mississippi, and the other rights of the aggregate
community, than I am. But that right, sir, is in no danger.
This has been proven with much ability by my friend to the
left, and other gentlemen. We are told that five states may
make a treaty. I say that five states can prevent a treaty
from being made.
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Will not my argument be of equal forc!> with theirs r
How can five states m:lke a t!"eaty ? This pres.upposes that
the members from every otlwr state will be absent when the
important suqject of treaties will be on the carpet. Is this
plausible, 01' does it not amount to an impossibility? He
says that the House of Representatives can have no influence
in the 1ormation of treaties. I say, they can. Treaties are
generally of a commercial nature, being a regulation of
commercial intercourse between different natiolls. lu all
commercial treaties, it will be necessary to obtain the con
sent of the representatives.
[Here a storm arose, which was so violent as to compel Mr. Corbin to
deSist, and the committee to rise.]
SATURDAY, June 14, 1788.

A letter from the honorable the president to the Convention was read, stating his inability to attend to his duty in
the house to-day.
Whereupon the honorahle JOHN TYLER was unanimously elected vice-president, to preside during the inability
of the president.
Mr. CORBIN thought the Mississippi subject had been
amply discussed. He hoped that the committee would
enter into the discussion of the proposed Constitution regularly; bllt that, if any gentleman would continue the inquiry
relative to that river, he would answer him. He moved that
they should dclHtc it el,\US(~ hy clause.
1\Ir. GHA YSON. Mr. Chairman, I conceive the investigation of this sul~ject, which materially concerns the welfare
of this country, ought not to wound the feelings of any gentlpman. I look upon this as a contest for empirp.. OUI'
country is equally affi~cted with Kentucky. The Southern
Stdtes are deeply interested in this slll!ject. If the Mississippi he shut up, emigrations will be stopped entirely.
There will be no new states formed on the western waters.
This will he a g-ovemment of seven states. This contest of
the Mississippi involves this great national contest; that is.
whet h!'r one part of the continent shall govern the other.
The Northern States have the mqiority, and will endeavor
to retain it. This is, therefore, a contest for dominion - for
empire. I apprehend that God and nature ha\'e intended,
from the extent of territory and fertility of soil. that th(:
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weight of population should be on this side of the continent.
At present, for various reasons, it is on the other side. This
dispute concerns every part of Kentucky. A particular investigation ought to offend no gentleman. Mr. Grayson
then declared, he hoped the subject would he further COIltinued.
Mr. ALEXANDER WHITE wished the further discussion of that subjpct to be postponed till they came to that
part which enables the Senate to make treatips. He
seconded Mr. Corbin's motion, to proceed clause by clause.
[The 3d section, article 1, was then read.]

Mr. TYLER hoped that, when amendments should be
brought forward, they should be at liberty to take a general
view of the whole Constitution. He thought that the power
of trying impeachments, added to that of making treaties,
was something enormous, and rendered the Senate too
dan~erous.

Mr. MADISON answered, that it was not possible to
form any system to which objections might not be made;
that the junction of these powers might be in some degree
objectionable, but that it could not be amended. He agreed
with the gentleman, that, when amendments were brought
011, a collective view of the whole system might he taken.
[The 4th and 5th sections were then read.]

Mr. MONROE wished that the honorahfe gendeman,
who had been in the federal Convention, would give information respecting the clause concerning elections. He
wished to know why Congress had an uhimate control
over the time, place, and manner, of elections of representa
tives, and the time and manner of that of senators, and
also why there was an exception as to the place of elect
jng sem~tors.

Mr. MADISON. Mr. Chairman, the reason of the exceJr
tion was, that, if Congress could fix the place of choosing tht;
senators, it might compel the state legislatures to elect thpOl
in a different place from that of their usual sessions, which
would produce some inconvenience, and was not necessary
for the o[!ject of regulating the elections. But it was
necessary to give the general government a control over the
time and manner of choosing the senators, to prevent its
own dissolution.
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With respect to the other po;nt, it was thought that the
regulation of time, place, and mauner, of electing the rep
resentatives, should be uniform throughout the continent.
Some states might regulate the elections on the principles
of equality, and others might regulate them otherwise. This
diversity would be obviously unjust. Elections are regulated
now unequally in somt> states, particularly South Carolina,
with respect to Charleston, which is represented by thirty
members. Should the people of any state by any means be
deprived of the right of suffrage, it was judged proper that
it should be remedied by the general governmt>nt. It was
found impossible to fix the time, place,and manner, of the
election of representatives, in the Constitution. It was
found necessary to leave the regulation of these, in the first
place, to the state governments, as being best acquainted
with the situation of the people, subject to the control of
the. general government, in order to enable it to produce
uniformity, and prevent its own dissolution. And, considering the state governments and general government as distinct bodies, acting in different and independent capacities
for the people, it was thought the particular regulations
should be submitted to the former, and the general regulations to the latter. Were they exclusively under the control
of the state governments, the general government might
r,asily be dissolved. But if they be regulatf~d properly by
the state legislatures, the congressional control will very
probably never be exercised. The power appears to me
satisfactory, and as unlikely to be abused as any part of the
Constitution.
Mr. MONROE wished to hear an explanation of the
clause which prohibits either house, during the session of
Congress, from adjourning for more than three days without
the consent of the other. He asked if it was proper or
right, that the members of the lower house should be dependent on the Senate. He considered that it rendered
them in some respect dependent on the senators, as it prevented them from returning home, or adjonrning, without
their consent; and, as this might increase their influence
unduly, he thought it improper.
.Mr. MADISON wondered that this dause should meet
with a shadow of objection. It was possible, he observed~
that the two branches might not agree concerning the timt'
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of adjournment, and this possibility suggested the power
given the President of adjourning both houses to such time
as he should think proper, ill case of their disagreement.
That it would be very exceptionable to allow the senators,
or even the representatives, to aqjourn, without the consent of
the other house, at any season whatsoever, without any regard to the situation of public exigencies. That it was possible, in the nature of thiugs, that some inconvenience might
result from it; but that it was as well secured as possible.
Gov. RANDOLPH observpd, that the Constitutioll of
Massachusetts was produced as an example, in the grand
Convention, in favor of this power gi\ren to the President
If, said his excellency, he be honest, he will do what is right.
if dishonest, the representatives of the people will have the
power of impeaching him.
[The 6th section was then read.]

Mr. HENRY. Mr. Chairman, our burden should, if possible, be rendered more light. J was in hopes some other
gentleman would have ol!jected to this part. The pay of
the members is, by the Constitution, to be fixed by themselvps, without limitation or restraint. They may therefore
indulge themselves in the fullest extent. They may make
their compepsation as high as they please. I suppose, if
they he good men, their own delicacy will lead them to be
satisfied with moderate salaries. But there is no security
for this, should they be otherwise inclined. I reaHy believe
that, if the state legislatures were to fix their pay, no incon·
venience would result from it, and the public mind would be
better sa~isfied. But in the same spction there is a defpct
of a much greater consequence. There is no restraint on
corruption. They may be appointed to offices without any
material restriction, and the princiral source of corruption in
representatives is the hope or expectation of offices and
emoluments. After the first organization of offices, and the
government is put in motion, they may be appointed to any
existing offiees which become vacant, and they may create a
multiplicity of offices, in order thereafter to be appointed to
them. What says the clause? "No senator or representative shall, during the time for which he was elected, .be
appointed to any civil office, under the authority of the United
States, whi~h shall have been cff~ated, or the emoluments
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whereof shall have been increased, during such time." This
is an idea strangely expressed.
He shall not accept of any office created during the time
he is elected for, or of any office whereof the emoluments
have been increased in that time. Does not this plainly
say that, if an office be not created during the time for
which he is elected, or if its emoluments be not increased
during such time, he may accept of it ? I call see it in no
other light. If we wish to preclude the enticement to getting offices, there is a clear way of expressing it. If it be
better that CongreSs should go out of their representative
offices by accepting other offices, then it ought to be so. If
not, we require all amendment in the clause, that it shall
not be so. I may be wrong. Perhaps the honorable member may be able to give a satisfactory answer on this subject.
Mr. MADISON. Mr. Chairman, I most sincerely wish
to give a proper explanation on this subject, in such a manner as may be to the satisfaction of everyone. I shall
suggest such considerations as led the Com'ention to approve of this clause. With respect to the rigbt of ascertaining their own pay, I will acknowledge that their
compensations, if practicable, should be fixed in the Constitution itself, so as not to be dependent on Congress itself,
or on the state legislatures. The various vicissitudes, or
rather the gradual diminution, of the value of all coins and
circulating medium, is one reason against ascertaining them
iqImutabty; as what may he now an adequate compensation,
might, by the progressive reduction of the value of our circulating medium, be extremely inadequate at a period not
far distant.
It was thou~ht improper to leave it to the state legislatures, because it is improper that one government should be
dependent on another; and the great inconveniences experienced under the old Confederation show the states would be
operated upon by local considerations, as contradistinguished
from general and national interests. Experience shows us
that they have been governed by such heretofore, and reason
instructs us that they would be influenced by them again.
This theoretic inconvenience of leaving to Congress the fixing their compensations is more than countt~rbalanced hy
this in the Confederation· - that the state legislatures had a
right to determine the pay of the members of Congress,
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which enabled the states to destroy the general government.
There is no instance where this power has been abused. In
America, legislative bodies have reduced their own wages
lower, rather than augmented them. This is a power which
cannot be abused without rousing universal attention and
indignation. What would be the consequence of the Virgin ian legislature raising their pay to four or five pounds
each per day? The universal indignation of the people.
Should the general Congress annex wages disproportionate
to their service, or repugnant to the sense of the community,
they would be universally execrated. The certainty of incurring the general detestation of the people will prevent
abuse.
It was conceived that the great danger was in creating
new offices, which would increase the burdens of the peopIe; and not in a uniform admission of all meritorious characters to serve their country in the old offices. There is
no instance of any state cOllstitution which goes as far as
this. It was thought to be a mean between two extremes.
It guards against abuse by taking away the inducement to
create new offices, or increase the emolument of old offices;
and it gives them an opportunity of enjoying, in common
with other citizens, any of the existing offices which they
may be capahle of executing. To have precluded them from
this, would have been to exclude them from a common privilege to which every citizen is entitled, and to prevent
those who had served their country with the greatest fidelity
and ability from being on a par with their fellow-citizens.
I think it as well guarded as reason requires; more so than
the. constitution of any other nation.
Mr. NICHOLAS thought it sufficiently guarded, as it
prevented the members of the general government from
holding offices which they created themselves, or of which
they increased the emoluments; and as they could not enjoy any office during their continuance in Congress, to a.d~it
them to old offices when they left Congress, was glvmg
them no exclusive privilege, but such as every citizen had
dn equal right to.
Mr. TYLER was afraid that, as their compensations were
not fixcd in the Constitution, Congress might fix them so
low, that none but rich mCII could go; by which the government might terminate in an aristocracy. The states
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might choose men noted for their wealth and influence, and
state influence would govern the Senate. This, though not
the most capital objection, he thought was considerable
when joined to others of greater magnitude. He thought
the gentleman's account of it was by no means satisfactory.
A parallel had been drawn between this power in Congre~s
of fixing their compensations, and that of our Assembly
fixiug the quantum of their salaries. He was of opinion
the comparison did not apply, as theff~ was less resJJonsibility in the former than in the latter case. He dreaded that
great corruption would take place, and wished to have it
amended so as to prevent it.
Mr. GRAYSON. Mr. Chairman, it strikes me that they
may fix their wages very low. From what has happened
in Great Britain, I am warranted to draw this conclusion.
I think every member of the House of Commons formerly
had a right to receive twenty shillings, or a guinea, a day.
But I believe that this salary is taken away since the days
of corruption. The members of the House of Commons,
if I recollect rightly, get nothing for their services as such.
But there are some noble emoluments to be derived fi'om
the minister, and some other advantages to be obtained.
Those who go to Parliament form an idea of emoluments.
They expect something besides wages. They go in with
the wishes and expectations of getting offices. This, sir,
may be the case in this government. My fears are increased from the inconveniences experienced under the
Confedera tion.
Most of the great officers have been taken out of Congress, slJch as ambassadors to foreign courts, &c. A number
of offices have been unnecessarily created, and ambassadors
have been unnecessarily sent to foreign countries - to countries with which we have nothing to do. If the present
Congress exceeded the limits of propriety, though extremely
limited with respect to power in the creation of offices,
what may not the future Congress do, when they have, by
this system, a fun scope of creating what offices and annexing what salaries they please? There are but few members
in the Senate and lower house. They may all get offiees
at different times, as they are not excluded from being appointed to existing offices for the time for which they shall
have been elected. Considering the corruption of human
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nature, and the general tendency of mankind to promote
their own interest, I think there is great danger. I am
confirmed in my opinion from what 1 have seen already in
Congress, and among other nations. I wish this part, therefore, to be amended, by prohibiting any senator or representative from being appointed to any office during the time for
which he was elected, and by fixing their emoluments;
though I would not object to the Constitution on this account solely, Were there no other defect.
Mr. MADISON. Mr. Chairman, let me ask those who
oppose this part of the system, whether any alteration would
not make it equally, or more liable to objections. Would
it be better to fix their compensations.
Would not this
produce inconveniences? 'Vhat authorizes us to conclude
that the value of coins will continue always the same?
Would it be prudent to make them dependent on the state
governments for their salaries -on those who watch them
with jealous eyes, and who consider them as encroaching,
not on the people, but on themsfllves? But the worthy
member supposes that Congress will fix their wages so low,
that only the rich can fill the offices of senators and representatives. Who are to appoint them? The rich? No,
sir; the people are to choose them. 1£ the members of the
general government were to reduce their compensations to
a trifle, before the evil suggested could happen, the people
could elect other members in their stead, who would alter
that regulation. The people do not choose them for their
wealth. If the state legislatures choose such men as senators, it does not influence the people at largfl in their election of representatives. They can choose those who have
the most merit and least wealth. If Congress reduce their
wages to a trifle, what shall prevent the states from giving
a man of merit so much as will be an adequate compensation? I think the evil "ery remote; and if it were now to
happen, the remedy is in our own hands, and may by ourselves be applied.
Another gentleman seems to apprehflnd infinite mischief
from a possibility that any member of Congress may be appointed to an office, although he ceases to be a member the
moment he accepts it. What will be the consequence of
precluding them from being so appointt'd? If you have in
yoltl' country one m:m whom JOu could, in time of danger.
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trust, above all others, with an office of high importance, he
cannot undertake it till two years expire if he be a representative, or till six years elapse if a senator. SutlPose
America was engaged in war, and the man of the greatest
military talents and approved fidelity was a member of either
house; would it be right that this man, who could lead us to
conquer, and who could save his ~ountry from destruction,
could not be made general till the term of his election expired? Before that time we might be conquered by our
enemies. This will apply to civil as well as military officers.
It is impolitic to exclude from the service of his country, in
any office, the man who may be most capable of discharging
its duties, when they are most wanting.
The honorable gentleman said, that those who go to Congress will look forward to offices, as a compensation for theil'
services, rather than salaries. Does he recollect that they
shall not fill offices created by themselves? When they
go to Congress, the old offices will be filled. They cannot make any probable calculation that the men in office
will die, or forfeit their offices. As they cannot get any
new offices, one of these contingencies must happen before
they can get any office at all. The chance of getting an
office is, therefore, so remote, and so very distant, that it
cannot be considered as a sufficient reason to operate 011
their minds to deviate from their duty.
Let any man calculate in his own mind the improbability
of a member of the general government getting into an office,
when he cannot fill any office newly created, and when he
finds all the old offices filled at the time he enters into Congress. Let him view the danger and impolicy of precluding
a member of Congress from holding existing offices, and the
danger of making one government dependent on another,
and he will find that both clauses deserve applause.
The observations made by several honorable members
illustrate my opinion, that it is impossible to devise any system agreeable to all. When ol!;ections so contradictory are
brought against it, how shall we decide? Some gentlemen
object to it beeause they may make their wages too high,
others o~ject to it because they may make them too low.
If it is to be perpetually attacked by principles so repugnant,
we may cease to discuss. For what is the object of our
discussion? Truth, sir. To draw a true and just conclu-
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sion. Can this be done without rational premises and syllogistic reasoning?
As to the British Parliament, it is nearly as he says. But
how does it apply to this case? Suppose their compensations had been appointed by the state governments, or fixed
in the Constitution; would it be a safe government for the
Union, if its members depended on receiving their salaries
. from other political bodies at a distance, and fully competent
to withhold them? Its existence would, at best, be but
precarious. If they were fixed in the Constitution, they
might become extremely inadequate, and produce the very
evil which gentlemen seem to fear; for then a man of the
highest merit could not act unless he were wealthy. This
is the most delicate part in the organization of a republican government. It is the most difficult to establish on U11exceptionahle grounds. It appears to me most eligible as it
is. The C011stitution has taken a medium between the two
extremes, and perhaps with more wisdom than either the
British or the state governments, with respect to their eligibility to office. They can fill no new offices created by
themselves, nor old ones of which they increased the salaries.
If they were excluded altogether, it is possible that other
disadvantages mi~ht accrue from it, besides t.he impolicyand
injustice of deprivillg them of a common privilege. They
will not relinquish their legislative, in order to accept other
offices. They will more prohably confer them on their
friends and connections. If this be an inconvenience, it is
incident to all governments. After having heard a variety
of principles developed, I thought that on which it is established the least exceptionable, and it appears to me sufficiently wt'll guarded.
Mr. GRAYSON. Mr. Chairman, I acknowledge that the
honorable gentleman has represented the clause rightly as to
tht'ir exclusion from new offices; hut is there any clause to
hinder them from gil>ing offices to uncles, nephews, brothers,
and other relations and friends? J imagine most of the
offices will be created the first year, and then gentlemen will
l;e tempted to carryon this ac(.'ommodation.
A worthy mp,mber has said - what had been often said before - that, suppoS(~ a war took place, and the most experienced and ahle man was unfortunatelv in either house, he
r:ould not be made general, if the propOsed amendment wa!l
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adopted. Had he read the clause, he would .have discovered that it did not extend to military offices, and that the
restriction extends to civil offices only. No case can exist,
with lespect to civil offi(~es, that would occasion a loss to the
public, if the members of both houses were precluded from
holding anr, office during the time for which they were
elected. '1 he old Confederation is so defective in point of
power, that 110 danger can result from creating offices under
it; because those who hold them cannot be paid. The
power of making paper money will not be exercised. This
country is so thoroughly sensible of the impropriety of it,
that no attempt will be made to make any more. So that
no danger can arise, as they have not power to pay, if they
appoint, officers. Why not make this system as secure as
that, in this respect? A great number of offices will be
created, to satisfy the wants of those who shall be elected.
The worthy member says, the electors can alter them. But
have the people the power of making honest men be elected?
If he be an honest man, and his wages so low that he could
not pay for his expenses, he could not serve them if elected.
But there are many thirsting after offices more than public
good. Political adventurers go up to Congress solely to
advance their own partieular emoluments. It is so in the
British House of Commons. There are two sets always in
that house - one, the landed interest, the most patriotic and
respectable; the other, a set of dependants and fortune-huntFrs, who are elected for their own particular interest, and
are willing to sen the interest of their constituents to the
crown. The same dh·ision may happen among our representatives. This clause might as well not be guarded at
all, as in this flimsy manner. They cannot be eleeted to
::>ffiees for the terms for which they were elected, and continue to be members of Congress. But as they can create
as many offices as they please for the particular accommodation of their friends, it might as wen not be guarded at all.
Upon the whole, I consider it entirely imperfect.
[The 7th section read.]

Mr. GRAYSON ol~ected to the power of the Senate to
propose or concur with amendments to money bills. He
looked upon the power of proposing amendmp.nts to be equal,
in principle, to that of originating, and that they were, in
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fact, the same. As this was, in his opimon, a depar(ure
from that great principle which required that the immediate
representatives of the people only should interfere with
money bills, he wished' to know the reasons on which it was
founded. The lords in England had never heen allowed to
intermeddle with money hills. He knew not why the Senate
should. In the lower house, said he, the people are represented according to their numbers. In the upper house, the
states are represented in. their political capacities. Delaware, or Rhode Island, has as many representatives here as
Massachusetts. Why should the Senate have a right to intermeddle with money, when the representation is neither
equal nor just?
Mr. MADISON. Mr. Chairman, the criticism made by
the honorable member is, that there is an ambiguity in the
words, and that it is not clearly ascertained where the origi1I,:tion of money bills may take place. I suppose the first
part of the clause is sufficiently expressed to exclude all
doubts. The gentlemen who composed the Convention
divided in opinion concerning the utility of confining this to
any particular branch. Whatever it be in Great Britain,
there is a sufficient difference between us and them to render
it inapplicable to this country. It has always appeared to
me to he a matter of no great consequl'nce, whether the
Senate had a right of originating or proposing amendments
to money bills, 01' not. To withhold it from them would
create disagreeable disputes. Some American constitutions
make no difference. Virginia and South Carolina are, I
think, the only states where this power is restrained. In
M<lssachusetts, and other states, the power of proposing
amendments is vested, unquestionably, in their senates. No
inconvenience has resulted from it. On the contrary, with
respect to South Carolina, this clause is ('ontinually a source
of disputes. When a bill comes from the other house, the
Senate entirely rt-:jects it, and this ~auses contentions. W~en
you send a bill to the Senate, without the power of makmg
any alteration, you force them to reject the bill altogether,
when it would be necessary and advantageous that it should
pass.
The power of proposing alterations removes this inconvenience, and does not appear to me at all ol~ectionable. I
should have no objection to their having a right of originating

VIRGINIA.

377

such bills. People would see what was done, and it would
add the intelli~ence of one house to that of the othe.... It
would be still 1ll the power of the other house to obstruct
any i~judjcious measure proposed by them.
There is no landmark or constitutional provision in Great
Britain, which prohibits the House of Lords from intermeddling with money bills; but the House of Commons have
established this rule. Yet the lords insist on their having a
right to originate them, as they possess great property, as
well as the commons, and are taxed like them. The House
of Commons object to their claim, lest they should too lavishly make grants to the crown, and increase the taxes.
The honorable member says that there is no difference between the right of originating bills and proposing amendments. There is some difference, though not considerable.
If any grievances should happen in consequence of unwise
regulations in revenue matters, the odium would be divided,
which will now be thrown on the House of Representatives.
Hut you may safely lodge this power of amending with the
Senate. When a hill is sent with proposed amendments to
the House of Representatives, if they find the alterations
defective, they are not conclusive. The House of Representatives are the judges of their propriety, and the recommendation of the Senate is nothin!?:. The experience of this
state justifies this clause. The House of Delegates has employed weeks in forming a money bill; and because the
Senate had no power of proposing amendments, the bill was
lost altogether, and a new bill obliged to be again introduced, when the insertion of one line by the Senate would
have done. Those gentlemen who oppose this clause will
not o~ject to it when they recollect that the senators are
appointed by the states, as the present members of Congress
are appointed; for, as they will guard the political interests
of the states in other respects, they will attend to them very
probably ill their amendments to money bills. I think this
power, for these considerations, is useful and necessary.
Mr. GRAYSON still considered the power of proposing
amendments to be the same, in effect, as that of originating.
The Senate could strike out every word of the bill, except
the word whereas, or any other introductory word, and might
substitute new words of their own. As the state of Delaware was not so large as the county of Augusta, and Rhode
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Jsland was still less, and yet had an equal suffrage in the
Senate, he could not see the propriety of giving them this
power, but referred it to the judgment of the house.
[The 8th section read.]

Mr. CLAY wished to be informed why the Con~ress
were to have power to provide for calling forth the militia,
to put the laws of the Union into execution.
Mr. MADISON supposed the reasons of this power to be
so obvious that they would occur to most gentlemen. If
resistance should be made to the execution of the laws, he
said, it ought to be overcome. This could be done only in
two ways - either by regular forces or by the people. By
one or the other it must unquestionably be done. If insurrections should arise, or invasions should take place, the
people ought unquestionably to be employed, to suppress and
repel them, rather than a standing army. The best way to
do these things was to put the militia on a good and sure
footing, and enable the government to make use of their
services when necessary.
Mr. GEORGE MASON. Mr. Chairman, unless there
be some restrictions on the power of calling forth the militia,
to execute the laws of the Union, suppress insurrections,
and repel invasions, we may ~·ery easily see that it will produce dreadful oppressions. It is extremely unsafe, without
some alterations. It would be to use the militia to a very
bad purpose, if any disturb:mce happened in New Hampshire, to call them from Georgia. This would harass the
people so much that they would agree to abolish the use of
the militia, and establish a standing army. I conceive the
general government ought to have power over the militia,
but it ought to have some bounds. If gentlemen say that the
militia of a neighboring state is not sufficient, the government ought to have power to call forth those of other states,
the most convenient and contiguous. But in this case, the
consent of the state legislatures ought to be had. On real
emergencies, this consent will never be denied, each state
being concerned in the safety of the rest. This power may
be restricted without any danger. I wish such an amendment as this - that the militia of any state should not be
marched beyond the limits of the adjoining state; and if it
be necessary to draw them from one end of the continent to
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the other, I wish such a check, as the consent of the statp.
legislature, to be provided. Gentlemen may say that this
would illlpede the government, and that the state legislatures
would ('ounteract it by refusing their consent. This argument may be applied to all o~jections whatsoever. How is
this compared to the British constitution? Though the king
may declare war, the Parliament has the means of carrying
it 011. It is not so here. Congress can do both. Were it
not for that check in the British government, the monarch
would be a despot. When a war is necessary for the benefit
of the nation, the means of carrying it on are never denied.
If any Ul~ust requisition be made on Parliament, it will bt"
as it ought to be, refused. The S3me principle ought to he
observed in our government. In times of real danger, the
states will have the same enthusiasm in aiding the general
government, and granting its demands, which is seen in
England, when the king is engaged ill a war apparently for
the interest of the nation. This power is necessary; but
we ought to guard against danger. If ever they attempt to
harass and abuse the militia, they may abolish them, and
raise a standing army in their stead. There are various
ways of destroying the militia. A standing army may be
perpetually established in their stead. I abominate and
detest the idea of a government, where there is a standing
army. The militia may be here destroyed by that method
which has been practised in other parts of the world befi.lfe;
that is, by rendering them usekss - by disarming them.
U (lder various pretences, Congress may neglect to provide
for arming and disciplining the militia; and the state governments cannot do it, for Congress has an exclusive right
to arm them, &c. Here is a line of division drawn hl'tween
them - the state and general governments. The power over
the militia is divided between them. The national government has an exclusive right to provide for arming, organizing,
and disciplining the militia, and for governing such part of
them as may be employed in the service of the United
Slates. The state governments have the power of appointing the officers, and of training the militia, according to th(.
discipline prescribed by Congress, if they should think pr0l'el'
to prescribe any. Should the national government wish to
render the militia useless, they may neglect thpm, and let
them perish, in order to have a pretence of estahlishing a
standing army.
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No man has a greater regard for the military gentlemen
than I have. I admire their intrepidity, perseverance, and
valor. Bilt when once a standing army is established in any
country, the people lose their liberty. When, against a regular and disciplined army, yeomanry are the only defence,
- yeomanry, unskilful and unarmed, - what chance is there
for preserving freedom? Give me leave to recur to the page
of history, to warn you of your present dan/:{er. Recollect
the history of most nations of the world. What havoc, des~
olation, and destruction, have been perpetrated by standing
armies! An instance within the memory of some of this
house will show us how our militia may be destroyed.
Forty years ago, when the resolution of enslaving America
was formed in Great Britain, the British Parliament was advised by an artful man, * who was governor of Pennsylvania,
to disarm the people; that it was the best and most effectual
way to enslave them; but that they should not do it openly,
but weaken them, and let them sink gradually, by totally
disusing and neglecting the militia. [Here Mr. Mason quoted
sundry passages to this effect.] This was a most iniquitous
prqject. Why should we not provide against the danger of
having our militia, our real and natural strength, destroyed?
The general government ought, at the same time, to have
some such power. But we need not give them power to
abolish our militia. If they neglect to arm them, and pre~
scribe proper discipline, they will be of no use. I am not
acquainted with the military profession. I beg to be excused
for any errors I may commit with respect to it. But I stand
on the general principles of freedom, whereon I dare to
meet anyone. I wish that, in case the general government should neglect to arm and discipline the militia, there
should be an express declaration that the state governments
might arm and discipline them. With this single exception,
J would agree to this part, as I am conscious the government ought to have the power.
They may effect the destruction of the militia, by rendering" the service odious to the people themselves, by harassing
them from one end of the continent to the other, and by
keeping them under martial law.
The English Parliament never pass a mutiny bill but for
• Sir William Keith.
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one year. This is nf'eessary; for otherwise the soldiers
would he on the same footing with the officers, and the army
would be dissolved. One mutiny bill has been here in force
since the revolution. I humbly conceive tht're is extreme
danger of establishing cruel martial regulations. If, at any
time, our rulers should have unjust and iniquitous designs
against our liberties, and should wish to establish a standing
army, the first attempt would be to render the service and
use of militia odiol1s to the people themselves - sul~ect
iug them to unnecessary severity of discipline in time of
peace, confining them under martial law, and disgusting
them so much as to make them cry Ollt, "Give us a standing army!" I would wish to have some check to exclude
this danger; as, that the militia should never be su~je('t to
martial law but in time of war. J consider and fear the natural propensity of rulers to oppress the people. I wish only
to prevent them from doing evil. By these amendments I
would give necessary powers, but no unnecessary power
If the clause stands as it is now, it will take from the state
legislatures what divine Providence has given to every individual- the means of self-defence. Unless it be moderated
in some degree, it will ruin us, and introduce a standing army.
Mr. MADISON. Mr. Chairman, I most cordially agree,
with the honorable member last up, that a standing army is
one of the greatest mischiefs that can possibly happen. It is
a great recommendation for this system, that it provides
against this evil more than any other system known to us, and,
particularly, more than the old system of confederation.
The most effectual way to guard against a standing army, is
to render it unnecessary. The most effectual way to render
it unnecessary, is to give the general government full power
to call forth the militia, and exert the whole natural strength
of the Union, when necessary. Thus you will furnish the
people with sure and certain protection, without recurring to
this evil; and the certainty of this protection from the whole
will be a strong ind,:!cement to individual exertio:l. Does
the organization of the gm'ernment warrant a belief that this
power will be abused? Can we believe that a government
of a federal nature, consisting of many coequal sovereignties,
and particularly having one branch chosen from the people,
would drag the militia unnecessarily to an immense distance?
This, sir, would be unworthy the most arbitrary despot.
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'l11ey have no temptation whatever to abuse this power;
such abuse could only answer the purpose of exciting the
universal indignation of the people, and drawing on themselves the general hatred and detestation of their country.
I cannot help thinking that the honorable gentleman has
not considered, in all its consequences, the amendment he
has proposed. Would this be an equal protection, sir, or
would it not be a most partial provision? Some states have
three or four states in contact. Were this state invaded, as
it is bounded by several states, the militia of three or four
states would, by this proposition, be obliged to come to our
aid; and those from some of the states would come a fetr
greater distance than those of others. There are other
states, which, if invaded, could be assisted by the militia of
one state only, there being several states which border but
on one state. Georgia and New Hampshire would be infinitely less safe than the other states. Were we to
adopt this amendment, we should set up those states as
butts for invasions, invite foreign enemies to attack them,
and expose them to peculiar hardships and dangers. 'Were
the militia confined to any limited distance from their respective places of ahode, it would produce equal, nay, more
inconveniences. The principles of equality and reciprocal
aid would be destroyed in either case.
I cannot conceive that this Constitution, by giving the
general government the power of arming the militia, takes
it away from the state governments. The power is concnrrent, and not exclusive. Have we not found, from experience,
that, while the power of arming and governing the militia
has been solely vested in the state legislatures, they were
neglected and rendered unfit for immediate service? Every
state neglected too much this most essential object. But the
general government can do it more effectually. Have we
not also found that the militia of one state were almost
always insufficient to succor its harassed neighbor? Did all
the states furnish their quotas of militia with sufficient
promptitude? The assistance of one state will be of little
avail to repel invasion. But the general head of the
whole Union can do it with effect, if it be vested with
power to use the aggregate strength of the Union. I f the
regulation of the militia were to be committed to the executiv.e authority alone, there might be reason for providing
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restrictions. But, sir, it is the legislative authority that has
this power. They must make a law for the purpose.
The honorable member is under another mistake. He
wishes martial law to be exercised only in time of war, under an idea that Congress can estahlish it in time of peact:.
The states are to have the authority of traiuing the militia
according to the congressional discipline; and of governing
them at all times when not in the service of the Union.
Congress is to govern such part of them as may be employed
in the actual service of the United States; and such part
only can he subject to martial law. The gentlemen in opposition have drawn a most tremendous picture of the Constitution in this respect. Without considering that t.he
power was absolutely indispensaule, they have alarmed us
with the possible abuse of it, but have shown no inducement
or motive to tempt them to such abuse. Would the legislature of the state dmg the militia of the eastern shore to the
western frontiers, or those of the western frontiers to the
pastern shore, if the local militi3 were sufficient to effect the
intended purpose? There is something so preposterous, and
so full of mischief, iu the idea of dragging the militia unnecessarily from one end of the continent to the other, that
I think there can be no ground of apprehension. If you
limit their power over the militia, you give them a pretext for
substituting a standing army. If you put it in the power
of the state governments to refuse the militia, by requiring
their consent, you destroy the general government, and sacrifice particular states. The same principles and motives
which produce disobedience to requisitions, will produce refusal in this case.
The restrictions which the honorable gentleman mentioned
to be in the British constitution are all provisions against the
pO\\'f'r of the executive magistrate; but the House of Commons may, if they be so disposed, sacrifice the interest of their
constituents in all those cases. They may prolong the duration of mutiny bills, and grant supplies to the king to carry
on an impolitic war. But they have no moth'es to do so;
for they have strong motives to do their duty. We have
more ample security than the people of Great Britain. The
powers of the government. are more limited and guarded,
Hnd our representatives are more responsible than the mem
bers of the British House of Commons.
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Mr. CLAY apprehended that, by this power, our militia
might be sent to the Mississippi. He observed that the
sheriff might raise the posse comitatus to execute the Jaws.
He feared it would lead to the establishment of a military
government, as the militia were to be called forth to put the
laws into execution. He asked why this mode was preferred
to the old, established custom of executing the laws.
Mr. MADISON answered, that the power existed in all
countries; that the militia might be called forth, for that
purpose, under the Jaws of this state and every othu state
in the Union; that public force mllst be used when
resistance to the laws required it, otherwise society itself must be destroyed; that the mode referred to by the
gentleman might not be sufficient on every occasion, as the
sheriff must be necessarily restricted to the posse of his own
county. If the posse of olle county were insufficient to
overcome the resistance to the execution of the laws, this
pow"r must be resorted to. He did not, by any means,
admit that the old mode was superseded by the introduction of the new one. And it was obvious to him, that, when
the civil power was sufficient, this mode would never be
put in practice.
Mr. HENRY. Mr. Chairman, in my judgment the friends
of the opposition have to act cautiously. We mnst make a
firm stand before we decide. I was heard to say, a few
days ago, that the sword and purse were the two great instruments of government; and I professed great repugnance
at parting with the purse, without any control, to the proposI'd system of government. And now, when we proceed
in this formidable compact, and come to the national defence, the sword, I am persuaded we ought to be still more
cautious and circumspect; for I feel still more reluctance to
'lurrendpr this most valuable of rights.
Tht' honorable member who has risen to explain several
parts of the system was pleased to say, that the best way
of avoiding the danger of a standing army, was, to have the
militia in such a way as to rendCT it unnecessary; and that,
as tbe new government would have power over the militia,
we should have no standing army - it being unnecessary.
This argument destroys itself. It demands a power, find
denies the probability of its exercise. There are suspicions
(If power on one hand, and ahsolute and unlimited cOD.ti~
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dence on the other. I hope to be one of those who have
a large share of suspicion. I leave it to this house, if there
be not too small a portion on the other side, by giving lip
too milch to that government. You can easily see which is
the worst of two extremes. Too much suspicion may be
corrected. If you give too little power to-day, you may
give more to-morrow. But the reverse of the proposition
will not hold. If you give too much power to-day, you
cannot retake it to-morrow: for to-morrow will never corne
for that purpose. If you have the fate of other nations,
you will never see it. It is easier to supply deficiencies of
POWP)· than to take back excess of power.
This no man
can deny.
But, says the honorahle member, Congress will keep the
militia armed; or, in other words, they will do their duty.
Pardon me if I am too jealous and suspicious to confide in
this remote possibility. My honorable friend went on a
supposition that the American rulers, like all others, will
deplrt from their duty without hars and checks. No government can he safe without checks. Then he told us the)
hld no temptation to violate their duty, and that it would
be their interest to pPTform it. Does he think you are to
trust men who cannot have separate interests from the peopie? It is a novelty in the political world (as great a novelty as the system itself) to find rulers without private intprests, and views of personal emoluments, and ambition.
His supposition, that they will not depart from their duty,
as having no interest to do so, is no satisfactory answer to
my mind. This is no check. The government may he
most intolerable and destructive, if this be our only security.
My honorable fripnd attacked the honorable gentleman
with universal principles - that, in all nations and ages, rulers have been actuated by motives of individual interest
and private emoluments, and that in America it 'would be so
also. I hope, bf'fore we part with this great bulwark, this
noble palladium of safety, we shall have such checks interposed as will render us secure. The militia, sir, is ollr ultim:ltp, safety. We can h<lve no sP('urity without it. But
then, he says that the power of arming and organizing the
militia is concurrent, and to be equally exercised hy the
gpneral and state governments. I am sure, and I trust in
the candor of that ~entlem:ll1. that he will recede from that
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opinion, when his reeollection will be caliI'd to the particular
clause which relates to it.
As my worthy friend said, there is a positive partition of
power between the two governments. To Congress is
given the power of "arming, organizing, and disciplining
the militia, and governing such part of them as may be employed in the service of the U lIited States." To the state
legislatures is gi\'en the power of "appointing the officers,
and training the militia according to the discipline prescribed by Congress." I observed before, that, if the power
be concurrent as to arming them, it is eoneurrent in other
respects. If the states have the right of arming them, &r.,
concurrently, Congrpss has a concurrent power of appointing
the officers, and trainin~ the militia. If Congress have that
power, it is absurd. To admit this mutual concurrence of
powers will carry you into endless absurdity - that Congress has nothing exclusive on the one hand, nor the states
on the other. The rational explanation is, that Congress
shall have exclusive power of armillg them, &c., and that
the statp. governments shall have exclusive power of appointing the ofnct'rs, &c. Let me put it in another light.
May we not discipline and arm them, as well as Congress,
if the power he concurrent? so that our militia shall have two
sets of arms, double sets of regimentals, &c.; and thus, at a
very great cost, we shall be doubly armed. The great ohject is, that every man be armed. But can the people
afford to pay for double sets of arms, &c.? Everyone who is
able may have a gun. Bllt we have learned, hyexperience,
that, necessary as it is to have arms, and though our Assembly has, by a succession of laws for many years, endeavored
to have the militia completely armed, it is still far from being
the- case. When this power is given up to Congress without
limitation or bounds, how will your militia be anned? You
trust to chance; for sure I am t h<lt that nation which shall
trust its liherties in other hands cannot long exist. If gentleml'n are serious when they suppose a concurrent power,
where can be the impolicy to amend it? Or, in other words,
to say that Congress shall not arm or discipline them, till the
states shall have refused or neglected to do it? This is my
object. I only wish to bring it to what they themselves say
is implied. Implication is to be the foundation of our civil
libeJ'ties; and when you speak of arming the militia by a
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concurrence of power, you use implication. But implicatiou
will not save you, when a strong army of veterans conh'S
upon you. You would be laughed at by the whole world
for trusting your safety implicitly to implication.
The argument of my honorable friend was, that rulers
might tyrannize. The answer he received was, that they
will not. In saying that they would not, he admitted they
might. III this great, this essential part of the Constitution,
if you are safe, it is not from the Constitution, but from the
virtues of the men in go~'ernment. If gentlemen are willing
to trust themselves and posterity to so slender and improbable a chance, they have greater strength of nerves than I
have.
The honorable gentleman, ill t>ndeavoring to answer the
question why the militia were to be called forth to execute
the laws, said that the civil power would probably do it.
He is driven to say, that the civil power may do it instead
of the militia. Sir, the military power ought not to interpose till the civil power refuse. If this be the spirit of your
new Constitution, that the laws are to be enforced by military coercion, we may easily divine the happy consequences
which will result from it. The civil power is not to be
employed at all. If it be, show me it. I read it attenti,'ely,
and could see nothin to warrant a belief that the eivil power
9
call be ealled for. 1 should he glad to see the power that
authorizes Congress to do so. Th{> sheriff will be aided by
military force. The most wanton {'xcesses may he committed under color of this; for every man in office, in the
sbtes, is to take an oath to support it in all its operations.
Thp honorable gentleman said, in Clnswer to the oqjectioll
that the militia might be marched from New Hampshire to
Georgia, th]t the mpmbers of the government would not
att(!lI1pt to excite the indignation
the people. Here,
again, we have the general uns~ltisfactory answer, that they
will he virtuous, and that there is no danger.
Will gentlt~men be satisfied with an answer which admits
of dangers and ahnses if they be wicked? Let us put it out
of their power to do mischipf. I am convinced there is no
safety in the pappr Oil the table as it stands now. I am
sorry to have an occasion to pass a elliogium 011 the British
government, as gentlempu may object to it. But how
natural it is, when comparing deformities to beauty, to be
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struck with the superiority of the British government to thot
system! In England, self-love - self-interest - powerfully
stimulates the executive magistrate to advance the prosperity
of the nation. In the most distant part, he feels the loss of
his subjects. He will see the great advantage of his posterity inseparable fmm the felicity of his people. Man is a
fallen creature, a fallible being, and cannot be depended on
without self-love. Your President will not have the same
motives of self-love to impel him to favor your interests.
His political charaeter is but transient, and he will promote,
as much as possible, his own private interests. He will
conclude, the constant observation has been that he will
abuse his power, and that it is expected. The king of England has a more permanent interest. His stock, his family,
is to continue in possession of the same emolument. The
more flourishing his nation, the more formidable and power·
ful is he. The sword and purse are not united, in that gov.
ernment, in the same hands, as in this system. Does nol
infinite security result from a separation?
But it is said that our Congress are more responsible than
the British Parliament. It appears to me that there is no
real, but there may be some specious responsibility. If Congress, in the execution of their unbounded powers, shall have
done wrong, how will you come at them to punish them, if
they are at the distance of five hundred miles? At such a
great distance, they will evade responsibility altogether. If
you have given up your militia, and Congress shall refuse
to arm them, you have lost every thing. Your existenee
will be precarious, because you depend on others, whose interests are not affected hy your infelicity. If Congress are
to arm us exclusively, the man of New Hampshire may vote
for or against it, as well as the Virginian. The great di~
tance and difference between the two places render It
impossible that the people of that country can know or pursue what will promote ollr convenien(~e. I therefore contend that, if Congress do not arm the militia, we ought to
provide for it ourselves.
Mr. NICHOLAS. Mr. Chairman, the great o~ject of
overnment, in every country, is security and public defence
suppose, therefore, that what we ought to attend to hert',
is, what is the best mode of enabling the gem·ral govern·
ment to protect us. One of thrt'e ways must hp nursuC'~
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for this purpose. We must either empower them to employ,
and rely altogether on, a standing army; or depend altog ~ther
on militia; or else we must enable them to lise the one or
the other of these two ways, as may be found most expedient. The least reflection will satisfy us that the Convention has adopted the only proper method. If a standing
army were alone to be employed, such an army must be kept
up in time of peaee as would be sufficient in war. The
dangers of such an al'my are so striking that every man
would oppose the adoption of this government, had it been
proposed by it as the only mode of defence. Would it be
safe to depend on militia alone, without the agency of
rt>gular forces, even in time of war? Were we to be invaded by a powerful, disciplined army, should we be safe
with militia? Could men unacquainted with the hardships,
and unskilled in the discipline of war, -men only inured to
the peaceable occupations of domestic life, - encounter with
success the most skilful veterans, inured to the fatigues and
toils of campaigns? Although some people are pleased with
the theory of reliance on militia, as the sole defence of a
nation, yet I think it will be found, in practice, to he by no
means adequate. Its inadequacy is proved by the experience of other nations. But were it fully adequate, it would
be unequal. If war be supported hy militia, it is by personal
service. The poor man does as milch as the rich. Is this
just? What is the consequellce when war is carried on by
regular troops? They are paid by taxes raised from the
people, according to their property; and then the rich man
pays an adequate share.
But, if you confine yourselves to militia alone, the poor
man is oppressed. The rich man exempts himself by furnishing a substitute. And, although it he oppressive to the
poor, it is not advantageolls to the rich? For what he gives
would pay regular troops. It is therefore neither safe nor
just to depend entirely on militia. As tht'se two ways
are illt'ligible, let us consider the third method. Does this
Constitution put this on a proper footing? It enables Congress to raise an army when necessary, or to call forth the
militia when necessary. What wiII he the consequence of
their ha~'ing tht'se two powers? Till there be a necessity
for an army to be raised, militia will do. And when an
army will be raised, the militia will still be employed, which
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will render a less numerous army sufficient. By these means,
there will be a sufficient defence for the {'ountry, without
having a standing army altogt>ther, or oppressing the people. The worthy member has said, that it ought to oe a
part of the Constitution that the militia ought lIot to go out
of the state without the consent of the state legislature.
What would be the consequence of this? Tlw general defence is trusted to t~e general government. How is it to
protect the Union? It must apply to tlw state gov('rnmellts
hefore it can do it. Is this right? Is it 1I0t subjecting the
general will to the particular will, and exposing the general
defence to the particular caprice of the members of the state
governments? This would entirely defeat the power given
to Congress to provide for the general defence; and unless
the militia were to aid in the execution of the laws when
resisted, the other powers of Congress would he nugatory.
But he has said that this idea is justified by the English history; for that the king has the power of the sword, but must
apply to the commons for the means of using it - for the
purse. This is not a similar case. The king and commons
are parts of the same government. But the general government is separate and perfectly distinct from the individual
governments of the states. Should Congress be obliged to
apply to the particular states for the militia, they may be refused, and the government overturned. To make the case
similar, he ought to show us that the king and Parliament
weff~ obliged to call on some othe.' power to raise forces, and
provide for the means of carrying on war; tor, otherwise,
there is no similitude.
If the general go\'ernment be obliged to apply to the
STates, a part will be thereby rend('red superior to the whole.
What are to be the effects of the amendments proposed?
To destroy one of the most beneficial parts of the Constitu
tion, put an obstacle in the way of the general government,
and put it in the power of the state gm'ernments to take
away the aid of the militia. Who will be most likely to
want the aid of the militia? The Southern States, from
their situation. Who are the. most likely to be called for?
The Eastern States, from thpir strength, &c. Should we
put it in the power of particular states to refuse the militia,
it ought to operate against ourselves. It is the height of bad
policy to alter this part of the system. But it is said. the
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militia are to be disarmed. Will they be worse armed than
they are now? Slill, as my honorable friend said, the states
would have power to arm them. The power of arming
them is concurrent between the general and state govel'll
mcnts; for the power of arming them rested in the state
~overnments before: and although the power be given to till:
general go\'ernment~ yet it is not given exclusivt'ly; for, in
every instance where the Constitution intends that the gt~n·
eral government shall exercise any power exclusively of the
state governments, words of exclusion are particularly ilJserted, Consequently, in every case where such words of
exclusion are 110t inserted, the power is concurrent to the
state governments and Congress, unless where it is impossible that the power' should be exercised hy hoth. It is, therefore, not an absurdity to say, that Virginia may arm the
militia, should Congress neglect 10 arm them. But it would
be absurd to say that we should arm them after Congress
had armed them, when it would be unllt'cessary; or that
Congress should appoint the officers, and train the militia,
Vlhen it is expressly excepted from their powers.
But his great uneasiness is, that the militia may be ul1d(~r
martial law when not on duty. A little attention will be
sufficient to remove this apprehension. The Congress is to
have power "to provide
I' the arming, organizing, and
disciplining the militia, and for governing sneh part of them
as may be employed in the service of the United States."
Another part tells YOIl that thp.y are to provide for calling them
forth, to execute the laws of the Union, suppress insurrections,
and repel invasions. These powers only amount to thisthat they can onlv call them forth in tht'se three cases, and
that they can on(y govern slJeh part of thp.m as Illay be ill
the actual service of the U niled Statf's. This causes a sufficient security that they will not be under martial Jaw hut
when in actual service. If, sir, a mutiny bill has continued
since the revolution, recollect that this is done under the
present happy government, Under the new government, no
appropriation of money, to the use of raising or supporting an
army, shall be for a longer term than two years. The Presirl~I1t is tocomm:md. But the regulation of the army and navy
IS given to Con,gress.
Our represf'ntatives will be a powerful
::he('k here. The influence of the commons, in England,
In this case, is very predominant.
But the worthy member
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on tlltA 'lthel side of the house has said that the miJitia are
the great bulwark of the nation, and wishes to take no step
to bring them into disuse. What is the inference? He
wishes to see the militia employed. The Constitution provides what he wants. This is, to bring them ft'equently
into use. If he expects that, by depriving the general government of the power of calling them into more fi'eqllent
use, they will be rendered more useful and expert, he is
greatly deceived, We ought to part with the power to use
the militia to somebody. To whom? Ought we not to
part with it for the general defence? If you give it not to
Congress, it mClY be denied by the states. If JOu withhold
it, you render a standing army absolutely necessary j for if
they have not the militia, they must ha\'e such a body of
troops as will be necessary for the general defence of the
Union.
I t was said, by the gentleman, that there was something
singular in this government, in saying that the militia shall
be called forth to execute the laws of the Union. There
is a great difference hetwef'n having the power in three
cases, and in all cases. They cannot call them forth for
any other purpose than to execute the laws, suppress insurrections, and repel invasions. And can any thing be more
demonstrably obvious, than that the laws ought to be enforced if resisted, and insurrections quelled, and foreign
invasions repelled? But it is asked, Why has not the Constitution declared that the civil power shall be employed to
execute the laws? Has it said that the civil power shall
not be employed? The civil officer is to execute the laws
on all occasions j' and, if he be resisted, this auxiliary power
is given to Congress of calling forth the militia to execute
them, when it shall be found absolutely necessary.
From his argument on this occasion, and his eulogium on
the executive magistrate of Britain, it might be inferred that
the exp.cutive magistrate here was to have the power of calling forth the militia. What is the idea of those gentlemen
who beard his argument on this occasion? Is it not that
the President is to pave this power - that President, who,
he tells us, is not to have those high feelings, and that fine
sensibility, which the British monarch possesses? No, sir,
the President is not to have this power. God forbid we
should ever see a public man in this conn try who should
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have this power. Congress only are to have the power of
calling forth the militia. And will the worthy member say
that he would trust this power to a prin(."e, governed lly tht>
dictates of ambition, or mere motives of personal interest,
sooner than he would trust it in the hands of Congress? I
will trust Congrcss, because they will be actuated lly motives
of fellow-feeling. They can make no regulations but what
will affect themselves, their friends, and relations. But I
would not trust a prince, whose ambition and private views
would be the guide of his actions. When the govel'l1ment
is carried on by representatives, and persons of my own
choice, whom I can follow when far removed, who can be
displaced at stated and short periods, - I can safely confide
the power to them. It appears to me that this power is
essentially necessary; for, as the general defence is trusted
to Congress, we ought to intrust fully the means. This
cannot be fully done without giving the power of calling
forth the militia; and this power is sufficiently guarded.·
Mr. MADISON. Mr. Chairman, the honorable gentleman has laid much stress on the maxim, that the purse and
sword ought not to be put in the same hands, with a view
of pointing out the impropriety of vesting this power in the
general government. But it is totally inapplicable to this
question. What is the meaning of this maxim? Does it
mean that the sword and purse ought not to be trusted in
the hands of the same government? This cannot be the
meaning; for there never was, and I can say there never will
be, an efficient government, in which both are not vested.
The only rational meaning is, that the sword and purse are not
to be given to the same member. Aprly it to the British government, which has been mentioned. The sword is in the
hands of the British king; the purse in the hands of the
Parliament. It is so in America, as far as any analogy can
exist. Would the honorable member say that the sword
ought to be put in the hands of the representatives of the
people, or in other hands indepcndent of the government
altogether? If he says so, it will vi()~ate the meaning of that
maxim. This would he a novelty hitherto unprecedented.
The purse is in the hands of the representatives of the
peorle. They have the appropriation of all moneys. They
have the directIOn and regulation of land and naval forces.
They are to provide for calling forth the militia; and the
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President is to have the command. and, in conjunction with
the Senate, to appoint the officers. The means ought to be
commensurate to the end. The t'nd is general protection.
This cannot be effi'cted without a general powel' to use the
~trength of the Union.
We are told that hoth sides are distinguished by tht'se
great traits, confidence and distrust. Perhaps there may be
a less or greater tincture of suspieion on one side thelll the
other. But givt' me leave to sclY that, where power ean he
safdy lodged, if it he necessary, reasoll commands its ct-'ssioll.
In such case, it is imprudent and unsafe to withhold it. It
is universally admitted that it must be lodged ill some
hands or other. The question, then, is, in what part of the
government it ought to be placed; and not whether any other
political body, independent of the government, should have
it or not. I profess myself to have had a uniform zeal for a
republican government. If the honorable member, or any
other person, conct'ives that my attachment to this syste"m
arises from a different source, he is greatly mistaken. From
the first moment that my mind was capahle of contemplating
political subjects, I never, till this moment, ceased wishing
success to a well-regulated republican government. The
establishment of such in America was my most ardent desire.
I have considered attentively (and my consideration has been
aided by experience) the tendency of a relaxation of laws
and a licentiousness of manlwrs.
If we review the history of all republics, we are justified in
the suppositioll that, if the bands of the govern ment be relaxt'd,
confusion will ensue. Anarchy ever has produced, and I fear
ever will produce, despotism. What was the state of thillgs
that preceded the wars and revolutions in Germany? Faction
and confusion. What produced the disorders and commotions
of Holland? The like causes. In this commonwealth, and
every state in the Union, the relaxt'd operation of the government has been sufficient to alarm the friends of their
country. The rapid increase of population in every state is
an additional reason to check dissipation and licentiousness.
Does it not strongly call for the friends of republican government to endeavor to establish a republican organization?
A change is absolutely necessary. I can see no danger in
o;ubmitting to practice an experiment which seems to be
founded on the best theoretic principles.
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But the honorable member tells us there is not an equal
responsibility delineated, on that paper, to that which is in the
English government. Caleulatiolls have been made here,
that, when you strike off those entirely elected by the influence of the crown, the other part does not bear a greater
proportion to the number of their people, than the number
fixed in that paper bears to the number of inhabitants in the
United States. If it were otherwise, there is still 1lI0re responsibility in this government. Our represent:ttives are
chosen for two years. In Great Britain, they are chosen for
seven years. Any citizen may be elected here. In Great
Britain, no one can be elected, to represent a ('ounty, without having an estate of the value of six hUlldred poullds sterling a year; nor to represent a corporation, without an anuual
estate of three hundred pounds. Yet we are told, there is
no sympathy or fellow-feelillg between the people here and
their representatives; but that ill England they have both.
A just comparison will show that, if confidence be due to the
government there, it is due tenfold here.
[Mr. Madison made many other observations, but spoke so very low
that he could not be distinctly heard.]

MI'. HENRY. Mr. Chairman, it is now confessed that
this is a national government. There is not a single federal
feature in it. It has been alleged, within these walls, during the debates, to be national aud federal, as it suited the
arguments of gentlemen.
But now, when we have heard the definition of it, it is
purely national. The honorable member was pleased to say
that the sword and purse included every thing oi.consequence.
And shall we trust them out of our hands Without checks
and barriers? The sword and purse are essentially necessuy for the government. Every essential requisite must be
in Congress. Where are the plJrse and sword of Virginia?
They must go to Congress. What is become of your country? The Virginian government is but a name. It clearly
results, from his last argument, that we al'e to be consolidated. We should be thought unwise indeed to keep two
~undred legislators in Virginia, when the government is, in
tact, gone to Philadelphia or New York. We are, as a state,
to form no part of the government. Where are your checks?
The most essential ohjects of gmrernment are to bL adminis-
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terell lIy Congress. How, then, can the state governments
be any check upon them f If we are to be a republican
sovernment, it will be consolidated, not confeder.Hed.
The means, says the gentleman, must he commensurate to
the end. How does this apply? All things in common are
left with this government. There being an infinitude in the
government, there must be an infinitude of means to carry it
on. This is a sort of mathematical government that may
appear well on papet·, but cannot sustain examination, or be
safely reduced to practice. The delegation of power to an
adequate number of representatives, and an uuimpeded reversion of it back to the people, at short periods, form the
principal traits of a republican government. The idea of a
republican government, in that paper, is something sUi,erior
to the poor people. The governing persons are the ser', ants
of the people. There, the servants are greater than their
masters j because it includes infiuitude, and infinitude excludes
every idea of subordination. In this the creature has destroyed
and soared above the creator. For if its powers be infinite,
what rights have the people remaiuing ! By that very argument, despotism has made way in all countries where the
people unfortunately have been enslaved by it. We are told,
the sword and purse arc necessary for the national defence.
The junction of these, without limitation, in the same hands,
is. by logical and mathematical conclusions, the description
of despotism.
The reasons adduced here to-day have long ago been advanced in favor of passive obedience and non-resistance. In
1688, the British nation ,expelled their monareh for attempting to trample on their liberties. The doctrine of divine
right and passive obedience was said to be commanded by
Heaven - it was inculcated by his minions and adherents.
He wanted to possess, without control, the sword and
purse. The attempt cost him his crown. This government
demands the same powers. I see reason to be more and
more alarmed. I fear it will terminate in despotism. As
to his o~jection of the abuse of liberty, it is denied. The
political inquiries and promotions of the peasants are a happy
circumstance. A foundation of knowledge is a great mark
of happiness. When the spirit of inquiry after political
-lis<;ernment goes forth among thtl lowest of the people, it
rejeices my heart. Why such fearful apprehensions? 1
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defy him to show that liberty has been abused. There has
been no rebellion here, though there was in Massachusetts
Tell me of any country which has been so long without a rebellion. Distresses have been patiently borne, in this country, which would have produced revolutions in other countries.
We strained every nerve to make provisions to payoff our
soldiers and officers. They, though not paid, and greatly
distressed at the conclusion of the war, magnanimouslyac
quiesced.
The depreciation of the circulating currency
very much involved many of them, and thousands of other
citizens, in absolute ruin; but the same patient fortitude and
forbeaJ'ance marked their conduct. What would the people
of England have done in such a situation? They would
have resisted the government, and murdered the tyrant.
But in this country, no abuse of power has taken place. It
is only a general assertion, unsupported, which suggests the
contrary. Individual licentiousness will show its baneful
consequences in every country, let its government be what it
may.
But the honorable gentleman says, responsibility will
exist more in this than in the British government. It exists
here more in name than any thing else. I Ileed not speak
of the executive authority. But consider the two housesthe American Parliament. Are the members of the Senate
responsible? They may try themselves, and, if found guilty
on impeachment, al'e to be only removed from office. In
England, the greatest characters are brought to the block
for their sinister administration. They have a power there,
not to dismiss them from office, but from life, for mal-practices. The king himself cannot pardon in this case. How
does it stand with respect to your lower house ? You havE'
but ten. Whatever number may be there, six is a majority. Will your country afford no temptation, no money to
corrupt them
Cannot six fat places he found to accommodate them? They may, after the fir~t Congress, take any
place. There will be a multiplicity of places. Suppose
they corruptly obtain places. Where will you find them, to
punish them? At the farthest parts of the Union; in the
ten miles square, or within a state where there is a strong
hold. Wha~ are ),011 to do when these men return from
Philadelphia? Two things are to he done. To detect the
offender and bring him to punishment. You will find it difficult to do either.
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In England, the proceedings are openly transacted. They
deliver tht'ir opinions freely and openly. They do not fear
all Europe. Compare it to this. You cannot detect the
guilty. The publication from time to time is merely optional in them. They may prolong the period, or suppress
it altogether, under pretence of its being nect'ssary to be
kept secret. The yeas and nays will avail nothing. Is the
ublication daily? It may be a year, or once in a celltury.
know this would be an unfair construction in tbe common
concerns of life. But it would satisfy the words of the
Constitution. It would be some security were it once
a year, or even onee in two years. When the new
election comes on, unless you detect them, what becomes
of your responsibility? Will they discover their guilt when
they wish to be reelected? This would suppose them to
be not only bad, hut foolish men, in pursuit of responsibility.
Have you a right to serutinize iuto the ('on duct of your representatives? Can any man, who conceives himself i~iured,
go and demand a sight of their journals? But it will be
told that I am suspicious. J am answered, to every question,
that they will be good men. In England, they see daily
what is doing in Parliament. They will hear from their
Parliament in one thirty-ninth pan of the time that we shall
hear from Congress in this scattered country. Let it be
proposed, in England, to lay a poll tax, or enter into any
measure, that will injure one part and produee emoluments
to another, intt'lligellee will fly quickly as the rays of light
to the people. They will instruct their representatives to
oppose it, and will petition a!:!ainst it, and get it prevented
0\" redressed instantl'y.
Impea('hment follows quickly a violation of dllty. Will it be so here? You must detect tht'
·offi~n('e, and punish the defaultN.
How will this be done
when you know 1I0t the offender, even though he had a previous design to commit the misdemeanor ? Your Parliament
will consist of sixty-five. Your share will be ten out of the
sixty-five. Will they not take shelter, by saying they were
in the minority - th:lt the men from New Hampshire and
Kentucky outvoted them? Thus will respons·ibility, that
great pillar of a free government, be taken away.
The honorable gentleman wished to try the experiment.
LOl"ing his cOlin try as he does, he would not surely wish to
trust his happiness to an experiment, from which much harm,
but no good, may result.
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I will spf:ak another time, and will not fatigue the eommittee now. I think the friends of the opposition ought to
make a pause here; for I can see no safety to my country,
if you give up this power.
Mr. MADISON. Mr. Chairman, the honorahle member
expresses surprise that I wished to. see an experiment made of
a republican government, or that I would risk the happiness of
my country on an experiment. Wh:lt is the situation of this
country at this moment? Is it not rapidly approaching to
anarchy? Are not the bands of the Union so absolutely relaxed as almost to amount to a dissolution? What has produced despotism and tyranny in other parts of the world?
Is it not agreed, upon all h:lOds, that a reform is necessary?
If any takes place, will it not be an experiment, as well as
this system? He acknowledges the existing system to be
defective. He admits the necessity of some change. Would
not the change he would choose himself be also an experiment? He has repeated ol~ections which have already
been clearly refllted, and which, therefore, I will pass over.
With respect to responsibility, still the honorable member
thinks that the House of Rt>preselltatives and Senate will
suffer by a comparison with the British Parliament. I will
not repeat the coutrast made before, which he has mentioned. He tells us what may be done by om representatives with respect to the admission to offices, and insinuates
that less may be done in Great Britain by the members of
Parliament. In this country, by this system, no new office
can be taken by a mem her of the government, and if he
takf's an old one, he loses his seat. If the emoluments of
any existing office he increased, he cannot take it. How is
it in Great Britain? Any member m:ly have any place; for
Parliament may el"eate any new offices they please, or increase
the emoluments of existing offices, and yet the memhms
nny a('cept any such placps. Any member may accept any
office whatever, and go a~ain into Parliament. Does this
comparison militate a~ail1st this system? He tells us the
afftirs of our country 'are not alarming. I wish this assertion was well founded. I eoncur with him in rejoicing to
o;ee the peol)le enlightened and vigilant. I should he happy
to see the people payinO' respect to the laws and magistracy
Bllt is respect paid to ~Ul" I\ws? Every man's experience
will tell him more, perhaps than any thinb I clluld say,
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Public and private confidence daily anu rapidly decrease.
Experiments must be made, and in that form which we must
find most to the interest of our country.
Gov. RANDOLPH. Mr. Chairman, our attention is
summoned to this dause respecting the militia, and alarms
are thrown out to persuade us that it involvl's a multiplicity
of danger. It is supposed by the honorable gentleman lately
up, and another gentleman, that the clause for calling forth
the militia to suppress insurrections, repel invasions, and exf>cute the laws of the Union, implies that, instead of using
civil force in the first instance, the militia are to be called
forth to arrest petty offenders against the laws. Ought not
common sense to be the rule of interpreting this Constitution? Is there an exclusion of the civil power? Does it
provide that the laws are to be enforced by military coercion
in all cases? No, sir. All that we are to infer is, that
when the civil power is not sufficient, the militia must be
drawn out. Who are they? He says (and I cheerfully
acquiesce in the rectitude of the assertion) that they are
the bulwarks of our liberties. Shall we be afraid that the
people, this bulwark of freedom, will turn instruments of
slavery? The officers are to be appointed by the states.
Will you admit that they will act so criminally as to turn
against their country? The officers of the general government are attached to it, because they derive their appointment from it. Admitting the militia officers to be corrupt, what is to make them he in favor of the general
government? Will not the same reason attach them to the
state governments? But it is feared that the militia are to
be su~iected to martial law when not in service. They are
only to he called out in three cases, and only to be governed
~y the authority of Congress when in the actual service of
the U uitE'd States; so that their articles of war can no longer
f)perate upon them than when in the actual service of the
Union.
Can it be presumed that you can vest the supreme power
of the United States with the power of defence, and yet
take away this natural defence from them? You risk the
general defence by withholding this power.
The honorable gentleman, speaking of responsibility, has
mistaken facts. He says the king cannot pardon offenders
found guilty on impeachmf>nt. The king can par.:lon after
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mpeachment, though not before. He says, further, that in
America every thing is concealed, whereas in England the
operations of the government are openly transacted. In
England, those subject.s whieh produce impeachments are
not opinions. No man ever thought of impeaching a man
for an opinion. It would be impossible to discover whether
the efror in opinion resulted from a wilful mistake of the
heart, or an involuntary fault of the head. What are the
odcasions of impeachments most eommonly? Treaties.
Are these previously known? No. Till after they are presented to the public eye, they are not known. Those who
advised a treaty are 110t known till then. There ought not
to be a publication on the subject of negotiations till they
are conduded. So that, when he thinks there is a greater
notoriety in this case in England than here, I say he is mis
taken. There will be as much notoriety in America as in
England. The spirit of the nation occasions the notoriety
of their political operations, and not any constitutional requisition. The spirit of liberty will not be less predominant in
America, I hope, than there. With respec·t to a standing
army, I believe there was not a member in tne federal Convention, who did not feel indignation at such an institution.
What remedy, then, could be provided? Leave the country
defenceless? In order to provide for our defence, and exdude the dangers of a standing army, the general defence is
left to those who are the ol?jects of defence. It is left to the
militia, who will suffer if they become the instruments of
tyranny. The general government must have power to call
them forth when the general defence requires it. In order
to produce greater security, the state governments are to
appoint the officers. The President, who commands them
When in actual service of the Union, is appointed secondarily
by the people. This is a further security. Is it not incredible that men who are interested in the happiness of their
eOUlmy - whose friends, relations, and connections, must be
involved in the fate of their country - should turn against
their country? I appeal to every man whether, if any of
our own officers were called upon to destroy the liberty of
their country, he believes they would assent to such an act
of suicide. The state governments, having the power of
appointing them, may elect men who are the most remarkable for their virtue of attachment to their country.
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Mr. GEORGE MASON, after having read the clause
which gives Congress POWN to provide for arming, organizing, and disciplining the militia, and governing those in
actual service of the Union, declared it as his firm oelief,
that it included the power of annexing punishm~nts, and
establishing necessary discipline, more espeeially as the construction of this, and every other part of the Constitutioll,
was left to those who were to govern. If so, he asked it
Congress could not inflict the most ignomiilious punishments
on the most worthy citizens of the community. Would
freemen submit to such indi~nant treatment? It might be
thought a stl'ained construction, but it was no more than
Congress might put upon it. He thought su('h severities
might be exercised on the militia as would make them wish
the use of the militia to be utterly abolished, and asscllt to
the establishment of a standing army. He then ad\'erted to
the representation, and said it was not sufficiently full to take
into consideration the feelings and sentimcnts of all the citizens. He admitted that the nature of the country rendered
a full representation impracticable. But he strongly urged
that impracticability as a conclusive reason for granting no
powers to the government but such as were absolutely indispensable, and these to be most cautiously guarded.
He then recurred to the power of impeachment. On this
su~ject he entertained great suspicions. He apologized for
being suspicious. He entered into the world with as few
suspicions as any man. Young men, he said, were apt to
think well of everyone, till time and experience taught
them better. After a treaty manifestly repugnant to the interests of the country was made, he asked how they were
to bf' punished. Suppose it had been made by the means
of bribery and corruption. Suppose they had received one
hundred thous~Uld guim·as, or louis d'ors, from a forei~n nation,
for consenting to a treaty, how was the truth to be come at?
Corruption and briberJ of that kind had happened in other
governments, and might in this. The House of Representatives werf~ to impeach them. The senators were to try
themselves. If a majority of them were guilty of the crime,
would they pronounce themselves guilty ? Yet, says he, this
is called respon<;ibility. He wished to ~.now in what court
the members of the government were to be tried for the
eommission of indictable offences, or injuries to individuals.
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He a<..knowledged himself to be no lawyer; but he though;.
he could see that they could be tried neither in the state nor
federal courts. The only means, therefore, of bringing
them to punishment, must be by a court appointed by law;
and the law to punish them lUust also be made by themselves. By whom is it to be made? demanded he. By
the very men who are interf'sted in not inflicting punishment. Yet, says he, though they make the law, and fix the
punishment to be inflicted on themselves, it is called responsibility. If the senators do not agree to the law, it will not
be made, and thus they will escape altogf'ther.
[Mr. Mason then animadverted on the ultimate control of Congress
Dver the elections, and was proceeding to prove that it was dangerous,

when he was called to order, by Mr. Nicholas, for departing from tht.
chuse under consideration. A desultory conversation ensued, and Mr
Ma~on was permitted to proceed.
He was of opinion that the contro
over elections tended to destroy responsibility. He declared he had ell
deavored to discover whether this power waR really necessary, or what
was the necessity of vesting it in the government, but he could find no
good reason for giving it; that the reasons suggested were that, in case
the states should refuse or neglect to make regulations, or in elise they
should be prevented from making regulations by rebellion or invasion,
then the general government should interpose.]

Mr. Mason then proceeded thus: If there be any other
cases, I should be glad to know them; for I know them
not. If there be no other, why not confine them to these
cases? But the power here, as in a thousand other instances, is without reason. I have no power which any other
person can take from ple. I ha~'e no right of representation, if they can take it from me. I say, therefore, that
Congress m:ty, hy this claim, take away the right of representation, or render it nugator'y, despicable, or oppressive.
It -is at least argumentative, that what may he done will
be done, and that a fa\'orite point will be done by those
who can.
Suppose the state of Virginia should adopt such rf'gulations
as gentlemen say, (and in which J aecord with all my heart,)
and divide the state into ten districts. Suppose, then, that
Congress should order, instead of this, that the elections
should be held in the borough of Norfolk. Will an'y man
say that any man in Frederick or Berkely county would
ha\'e any share in this representation, if the members were
chosen in Norfolk? Nay might go farther, and say that
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the ejections for all the states might l e had in New York,
and then we should have to go so far that the privilege
would be lost altogether; for but few gelltlemen eould afford to go thither. Some of the be~t friends of the COllstitution have advocated that the elections should be in olle
place. This power is not llt'CeSsary, and is capahle of great
abuse. It ought to he confined to the particular cast's in
which they assert it to be neeessary. 'Vhate\'er gentlemen
may think of the opposition, I will l1f~ver agree to give any
power which I conceive to he dangrrous.
I have doubts on another point. The 5th section of the
1st article provides, "that each hOllse shall kerp a journal
of its proceedings, and from time to time publish the same,
excepting such parts as may, in their judgment, require secrecy." This enables them to keep the nf'gotiations about
treaties secret. Under this veil they may cOllceal any thing
'lnd every thing. Why not insert words that would exclude
ambiguity and danger? The words of the Confederation,
that. defeetive system, are, in this respect, more eligible.
What are they? In the last clause of the 9th article it is
provided, " that Congrt'ss shall publish the journal of thf>ir
proceedings monthly, except stich parts thereof, relating to
treaties, alliances, or military operations, as, in their judgment,
require secrecy." The procepdings, by that system, are to
be published monthly, with certain exceptions. These are
proper guards. It is not so here. On the contrary, they
may conceal what they please.
Instead of giving information, th~y will produce suspicion.
You cannot discover the advocates of their iniquitous acts.
This is an additional defect of responsibility. Neither house
call aqjourn, without the consent of the other, for more than
thrcp days. This is no parliamentary rule. It is untl'odden
grouud, and it apprars to me liable to mll('h exception.
The spnators are chosen for six years. They are not rrcallable for those six years, and are reeligible at tht' end of
the six years. It stands on a very different ground from the
Confederation. By that system, they wpre only elpcted for
one year, might be recalled, and were incapable of reelection. But in the new Constitution, instead of being elected
for one, they are chosen for six years. They cannot hI)
recalled. in all that time, for any misconduct, and at the
end of that long term may again he elected. What will be
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the operation of this? Is it not probable that those gentlemen, who will be elected senators, will fix themselves in the
federal town, and become citizens of that town more than
of our state? They will purchase a good seat in or near
the town, and become inhabitants of that place. Will it not
be, then, in the power of the Senate to worry the House of
Representatives into any thing? They will be a continuallyexisting body. They will exercise those machinations and
contrivances which the many have always to fear from the
few. The House of Representatives is the only check on
the Senate, with their enormous powers. But, by that
clause, you give them the power of worrying the House of
Representatives into a compliance with any measure. The
senators, living on the spot, will feel no inconvenience from
long sessions, as they will vote themselves handsome pay,
without incurring any additional expenses. Y0111' representatives are on. a different ground, from their shorter continuance ill office, The gentlemen from Georgia are six or
seven hundred miles from home, and wish to go home. The
Senate, taking advantage of this, by stopping the other house
from adjourning, may worry them into allY thing. These
are my doubts, and I think the provision not eonsistent with
the usual parliamentary modes.
Mr. LE~~, (of Westmoreland.) Mr. Chairman, I am anxIOUS to know the truth on this great occasion.
I was in hopes
of receiving true information, but have been disappointed.
I have heard suspicions against possibility, and not against
probability. As to the distinction which lies between the
gentlemen for and against the Constitution, - in the first
place, most of the arguments the latter use pay no regard to
the necessity of the Union, which is our o~ject. In the next
place, they use contradictory arguments. It may be remembf'red that we were told there was great danger of an aristocracy governing this country; for that their wages would
be so low, that the rich alone could serve. And what does
another gentleman say? That the price will be so high,
that they will fix themselves comfortably in office, and, by
their power and extravagant emolumellts, ruin us. Ought
we to adduce arguments like these, which imply a palpable
contradiction? We ought to use argnments capable of discussion.
T . beg leave to make some reply to what the honorable
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gentleman over the way said. He rose with great triumph
and exultation, saying that we had conceded that the government was national. The honorable gentleman is so little
llsed to triumph on the grounds of reasoning, that he suffers
himself to be quite captivated by the least appearance of victory. What reason had he to say that we admitted it to be
n national government? We agree that the sword and the
purse are in the hands of the general government for different
rlesiguated purposes. What had the hOllorable memher conceded? That the objects of the government were genprul,
;15 designated in that system, equally affecting the interests of
t:tt' people of every stnte. This was the sole concession, and
·,·hieh by no means warrants his conclusion. Then why
did the honorable gentleman seize it as a victory? Does
he mean to o~ject to the Constitution by putting words into
our mouths which we never uttered? Did that gentleman
say that the happiness of the people depended on the private
virtues of the members of the government, and not on its
construction? Did any gt'ntleman admit this, as he insinuated ? No, sir, we never admitted sllch a concJusion.
Why, then, take up the time of this house in decJaiming on
words we never said? We say that it will secure om liberty
and happiness, and that it is so constructed and organized,
that we need apprehend no dangN.
But, says he, the creature destroys the creator. How has
he proved it? By his b:lre assertion. By ascribing infinitude to powers clearly limited and detined, for certain dt'signated purposes. J shall not repeat the argumf'nts which
have fully refuted this idea of the hOllorable gentleman.
But gentlemen say that we must apply to the militia to
execute the constitutional laws, without the interposition of
the civil power, and that a military officer is to be substituted for the sheriff in all cases.
This unwarrautahle
ol~ection is urged, like many others, to produce the rejection
of this government, though contrary to reason. What is the
meaning of the clause under debate? Does not their explanation violate the natural meaning of language? Is it to
lie inferred that, when the laws are not opposed, judgments
must be executed by the militia? Is this the right and liberal way of discussing the general national o~jects? I am
astonished that gentlemen should attempt to impose so absurd a cOllstruetioll upon us.
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The honorable gentleman last up says, that orgamzm~
the militia gives Congress power to punish them when no.
in the a(,tual service of the go\'ernment. The gentleman is
mistaken in the meaning of the word organization, to explain
which would unnecessarily take up tirllf~. Suffice it to say,
it does not include the infliction of punishments. The militia will be su~ject to the common regulations of war when
in actual service; but not in time of peace.
But the honorable gentleman said there is danger of an
abuse of the power, and attempted to exemplify. And delegated power may be abused. It would be civil and candid
in those gentlemen, who inveigh against this Constitution
with sllch malignity, to show in what manner adequate
powers can be given without a possibility of being abused.
It appears to me to be as well secured as it can be, and
th3t the alterations he proposes would involve many disad\'anta~es. I cannot, then, but conclude that this government
will, in my opinion, secure our liberty and happiness, without any alteration.
Mr. CLAY made several remarks; but he spoke too low.
He admitted that he might be mistaken with respect to the
exclusion of the civil power in executing the laws. As it
was insinuated that he was not under the influence of common sense in making the ol~ection, his error might result
from his deficiency in that respect. But he thought that
another gentleman was as deficient in common decency as
he was in com010n sense. He was not, howt'ver, eon vi need
that the civil power would be employed. If it was meant
that the militia should not be called out to execute the laws
ill all cases, why were they not satisfied with the words,
" repel invasions, suppress insurrections" ? He thought the
word insurrection included every opposition to the laws; and
if so, it would bf sufficient to call them forth to suppress insurrections, without mentioning that they were to execute
the laws of the Union. He added that, although the militia
officers were appointed by the state governments, yet, as they
were sworn to obey the superior power of Congress. no
eheck or security would result from their nomination of
them.
Mr. MADISON. Mr. Chairman, I cannot think that the
explanation of the gentleman last up is founded in reason.
It does not say that the militia shall be called out in all cases,
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but in certain cases. There are cases in which the execution of the laws may require the operation of militia, which
cannot be said to be an invasion or insurrection. There
may be a resistance to the laws which cannot be termed an
insurrection.
My honorable friend over the way has opened a new
source of argument. He has introduced the assertions of
gentlemen out of doors. If we thus depart from regularity,
we shall never be able to come to a decision.
If there be any gentleman who is a friend to the government, and says that thn elections mayor ought to be held ill
one place, he is an enemy to it on that ground. With respect to the time, place, and manner of elections, I cannot
think, notwithstanding the apprehensions of the honorahle
gentleman, that there is any dauger, or, if abuse should take
place, that there is not sufficient security. If all the people
of the United States should be directed to go to elect in one
place, the members of the government would be execrated
for the int~lInous regulation. Many would go to trample
them uuder foot for their conduct; and they would be succeeded by men who would remove it. They would not dare
to meet the universal hatred and detestation of the people,
and run the risk of the certain dreadful consequences. We
must. keep within the compass of human probability. If a
possibility be the cause of ol~jection, we must ol~ject to every
government in Amprica. But the honorable gentleman may
say that better guards may be provided. Let us consider
the o~jection. The power of regulating the time, place, and
manner of elections, mllst he vested somewhere. Jt could
1I0t be fixed in the Constitution without involving great inconveniences. They could then have no authority to a~just
the regulation to the changes of circumstances. The question thtm is, whether i~ ou~ht to he fixed unalterably in the
state governments, or be sul~ject to the control of the general
government. Is it 1I0t ohvious that the gpneral government
would he destroyed without this control? It has already
been demonstrated that it will pl'Odm'e many conveniences.
Have we not sufficient security against ahuse? Consider
fully the principles of the government. The sum of the
powers given up by the people of Virginia is divided into two
classes-one to the federal and the other to the state govflrnment. Each is subdivided into three branches. These
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may be kept independent of each other in the one as well as
the other. In this system, they are as distinct as is c\lnsist
ent with good policy. This, in my opinion, instead of diminishing, increases the security of liberty more than any government that ever was j for the powers of government which,
in every other country, are given to one body, are here given
to two, and are favorable to public liberty. With respect to
secrecy, if every thing in which it is necessary could be enumerated, I would have no objection to mention them. All
the state legislatures can keep secret what they think ought
to be concealed. The British House of Commons can do it.
They are in this respect under much less restraint than Congress. There never was any legislative assembly without a
discretionary power of concealing important transactions, the
publication of which might be detrimental to the community.
There can be no real danger as long as the government is
constructed on such princi pies.
He objects also to the clause respecting a4iournment-that
neither house shall, without the consent of the other, adjourn
tor more than three days. It was before remarked that, if
a difference should take place between the houses about the
time of adjournment, the President could still determine it j
frolll which no <:langer could arise, as he is chosen in a secondary degree by the people, and would consequently fix no
time which would be repugnant to the sense of the representatives of the people. Another and more satisfactory
anSWt~r is this: Suppose the Senate wished to chain down
the House of Representafives j what is to hinder them from
going home? How bring them back again? It would be
contrary to the spirit of the Constitution to impede the operations of the government, perhaps at a critical period. I
cannot conceive that such difference will often happen.
Were the Senat£' to attempt to prevent an adjournment, it
would but serve to irritate the representatives without having the intended effect, as the President could a4iourn them.
There will not be occasion for the continual residence of the
senators at the seat of government. What business have
tht'Y more than the House of Represf'ntatives? The appointment of officers and treaties. With respect to the appointment of officers, a law may be made to grant it to the
President alone. It must be suppost'd thpre will be but few
(\ud subordinate officels to be appointed, as the principal
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hflkes will he filled. It is observed that the President, when
vacancies happen during the reeess of the Senate, may fill
them till it meets. With respect to treaties, the occasions
of forming them will not be many, and will make but a small
porportion of the time of session.
Mr. CLAY wished to know th~ instances where an opposition to the laws did not come within the idea of an
insu rrection.
Mr. MADISON replied, that a riot did lIot come within
the legal definition of an insurrection. There might be riots,
to oppose the execution of the laws, which the civil power
might not be sufficient to quell. This was one case, and
there might probably be other cases. He referred to the
candor of the committee, whether the militia could ever be
used to destroy themselves.
MONDA Y.

June 14, 1788.

The Convention, according to the order of the day, again resolved it·
.elf into a committee of the whole Convention, to take into further
consideration the proposed plan of government. Mr. WYTHE in the
chair.
[The 8th section still under consideration. See page 378.]

Mr. HENRY thought it necessary and proper that they
should take a collective view of this whole section, and revert
again to the first clause. He adverted to the clause which
gives Congress the power of raising armies, and proceeded
as follows: To me this appears a very alarming power, when
unlimited. They are not only to raise, but to support,
armies; and this support is to go to the utmost abilities of
the United States. If Congress shall say that the general
welfare requires it, they may keep armies (,ontinuallyon foot.
There is no control on Congress in raising or stationing
them. They may billet them on the people at pleasure.
This unlimited authority is a most dangerous power: its
principles are despotic. If it be unbounded, it must lead to
despotism; for the power of a people in a free government
is supposed to be paramount to the existing power.
We shall be told that, in England, the king, lords, and
commons, have this power; that armies can he raised by the
prince alone, without the consent of the people. How does
this apply here? Is this government to place us in the
situation of tht> English? Should we suppose this govern
ment to resemble king, lords, and commons, we of this date
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should be like an English eounty. An English county can~
not control the government. Virginia cannot control the
government of Congress any more than the county of Kent
can control that of England. Advert to the ~wer thoroughly.
One of our first complaints, under the former government,
was the quartering of troops UPOll us. This was one or the
principal reasons for dissolving the cOllllection with Great
Britain. Here we may have troops in time of peace. They
Illay be billeted in allY manner - to tyrannize, oppress, alld
crush us.
We are told, we are afraid to trust ollfselves; that our
own representatives - Congress - will 1I0t exercise their
powers oppressively; that we sh::tll not enslave ourselves;
that the militia cannot enslave themsd\'es, &c. Who h:lS
enslaved France, Spain, Germany, Turkey, and other countries which groan under tyranny? They have been enslaved
by the hands of their own people. If it will be so in Ame:'iea,
it will be only as it has been every where else. I am still
persuaded that the power of calling forth the militia, to execute the laws of the Union, &c., is dangerous. We requested
the gentleman to show the cases where the militia would be
wanting to execute the laws. Have we received a satisfactory answer? When we eonsider this part, and compare
it to other parts, which declare that Congress may declare
war, and t.hat the President shall eommand the regular
tmops, militia, and navy, we shall find great danger. Under
the order of Congress, they shall suppress insurrections. U ndel' the order of Congress, they shall he called to execute
the laws. It will result, of course, that this is to be a
government of force. Look at the part which speaks of
excises, and you will recollect that those who are to collect
excises and duties are to be aided by military force. They
havp pO\'\ler to call them out, and to provide for arming,
orgallizing, disciplining, them. Consequently, they are to
make militia laws for this state.
The honorahle gentleman said that the militia should be
called forth to quell riots. Have we not seen this business
go on very well to-day without military forct'? It is a longestablished principle of the common law of England, that
civil force is suffieient to quell riots. To what length may
It not be canied ? A law may he made that, if tweh·e men
assemble, if tht'y do not disperse, they may be fired upon
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I think it is so in England. Dof's not this part of the paper
bear a strong aspect? The honorablf' gentleman, frOln his
knowledge, was called upon to show the instances, and he
told us the militia may be called out to quell riots. They
may makf' the militia travel, and act under a ('olonel, or perhaps under a constable. Who are to determine whether it
be a riot or not? Those who are to execute the laws of the
Union? If they have power to execute their laws ill this
manner, in what situation arc we placed ! Your men who
go to Congress are not restrained by a bill of rights. They
are not restrained from inflicting unusual and severe punishments, though the bill of rights of Virginia forbids it. What
will be the consequenf:e? They may inflict the most cruel
and ignominious punishments on the militia, and they will
tell you that it is necf'ssary for their discipline.
Give me leave to ask another thing. Suppose an exciseman will demand leave to enter your cellar, or house, by
virtue of his office; perhaps he may call on the militia to
enable him to go. If Congress be informed of it, will they
give you redress? They will tell you that he is executing
the laws under the authority of the continent at large, which
must be obeyed, for that the government cannot be carried
on without exercising severity. If, without any reservation
of rights or control, you are contented to give up your rights,
I am not. There is no principle to guide the legislature to
restrain them from inflicting the utmost severity of punishment. Will gentlemen voluntarily give up their liberty?
With respect to calling the militia to enforce every execution indiscriminately, it is unprecedented. Have we ever
seen it done in any free country? Was it ever so in the
mother country? It never was so in any well-regulated
couutry. It is a government of force, and the genius of dt'spotism expressly. It is not pl"Oved that this power is necessary, aud if it be unnecessary, shall WI' give it up?
Mr. MADISON. Mr. Chairman, I will endeavor to folJow the rule of the hOlJse, but must pay due attention to the
observations which fell from the gentleman. I should conclude, from abstracted reasoning, that they were ill founded.
[ sllould think that, if there were any object which the general government ought to· command, it would be the dire~
tion of the national forees. And as the force which lies m
militia is most safe, the direction of that part ought to be

MADISON.]

VIRGINIA.

413

submitted to, in order to render another force unnecessary.
The power objected to is necessary, because it is to be employed for national purposes. It is necessary to be given to
every government. This is not opinion, but fact. The
highest authority may be given, that the want of such authority in the government protracted the late war, and prolonged its calamities.
He says that one ground of complaint, at the beginning
of the revolution, was, that a standing army was quartered
upon us. This was not the whole complaint. We complained because it was done without the local authority of
this country- without the consent of the people of Ameri(,8.
As to the exclusion of standing armies in the hill of rights
of the states, we shall find that though, in one or two of
them, there is something like a prohibition, yet, in most of
them, it is only provided that no armies shall be kept without the legislat.ive authority j that is, without the consent of
the community itself. Where is the impropriety of saying
that we shall have an army, if necessary? Does not the
notoriety of this co'nstitute security? If inimical nations
were to f,1I1 lIpon liS when defenceless, what would he til(>
consequence? WOllld it be wise to say, that we should
have no defence? Give me leave to say, that the only pos,ible way to provide against standing armies is to make them
Jnnecessary.
The way to do this is to organi7.e and discipline our militia, so as to render them capable· of defending the countl'Y
against external invasions and intern'll insurrections. But it
is urged that abuses may happen. How is it possible to answer objections against the possibility of abusE's? It must
strike every logical reasoner, that these cannot be entirely pro··
vided against. I reallJ thought that the o~jection in the militia
was at an end. Was there ever a constitution, in which if
authority was vested, it must not have been executed hy
force, if resisted? Was it not in the contemplation of this
state, when cont~mptuous proceedings were expected, to
recur to something of this kind? How is it possible to have
a more proppr resource than this? That the laws of evpry
country ollght to he eXf'(;uted, cannot be denied. That
force must be used if necessary, cannot be denied. Can
any government he established, that will answer any purP'>se 'Vhatever. unless force he provided for exe.cuting its
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'aws? . The Constitution does not say that a standing army
shall be called out to execute the laws. Is not this a
more proper way? The militia ought to be called forth to
suppress smugglers. Will this be denied? The case actll~
ally happened at Alexandria. There were a number of
smugglers, who were too formidable for the civil power to
overcome. The military quelled the sailors, who otherwise
would have pprpetrated their intentions. Should a nllmber
of smugglers have a number of ships, the militia ought to be
called forth to quell them. We do not know but what there
may be a combination of smugglers in Virginia hereafter.
We all know the use made of the Isle of Man. It was a
general depository of contraband goods. The Parliament
found the evil so great, as to render it necessary to wrest it
Ollt of the hands of its possessor.
The honorable gentleman says that it is a government of
force. If he means military fora', the clause under consideration proves the contrary. There never was a government
without force. What is the meaning of government? An
institution to make people do their duty. A government
leaving it to a man to do his dllty or not, as he pleases, would
be a new species of governmt'nt, or rather no government at
all. The ingenuity of the gpntleman is remarkahle in introducing the riot act of Gn~at Britain. That act has no
connection, or analogy, to any regulation of the militia; nor
is there any thing in the Constitution to warrant the general
government to make such an act. It never was a complaint,
in Great Britain, that the militia could be called forth. If
riots should happen, the militia are proper to quell it, to prp~
vent a resort to another mode. As to the infliction of igllo~
minious punishments, we have no ground of alarm, if we
considt'r the circumstances of the people at large. There
will be no punishments so ignominious as have been inflicted
already. The militia law of every state to the north of Maryland is les~ rigorous than the particular law of this state.
If a change be necessary to be made by the general go,,"ernment, it will be in our favor. I think that the people of
those states would not agree to be suhjected to a more h:m,h
punishment than their own militia laws inflict. An ohs!'rvation fell from a gentleman, on the same side with mJS(>It~
which deserves to be attended to. If we be dissatisficrl
with the national government, if we should choose to re-
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nounce it, this is an additional safeguard to our defence.
conceive that we are peculiarly interested in giving the general government as extensive Illeans as possible to protect
us. If there be a particular discrimination between places
in America, the Southern States are, from their situation
and circumstances, most interested in giving the national
government the power of protecting its members.
[Here Mr. Madison made some other observations, but spokE" so very
iow, that his meaning could not be comprehended.]

An act passed, a few years ago, in this state, to enable
the government to call forth the militia to enforce the laws
when a powerful combination should take place to oppose
them. This is the same power which the Constitution is to
have. There is a great deal of difference between calling
forth the militia, when a combination is formed to prevent
the eXt'cution of the laws, and the sheriff or constable carrying with him a body of militia to execute them in the first
i.lstance; which is a construction not warranted by the
dause. There is an act, also, in this state, empowering the
officers of the cllstoms to summon any persons to assist them
when they meet with obstruction in executing their duty.
This shows the necessity of giving the government power to
call forth the militia when the laws are resisted. I t is a
power vested in every legislature in the Union, and which is
necessary to every government. He [hen moved that the
clerk should read those acts - which were accordingly read.
Mr. GEORGE MASON asked to what purpose the laws
were read. The objection was, that too much power was
given to Congress - power that would finally destroy the
state governments more effectually by insidious, underhanded
means, than slJch as could be openly practised. This, said
he, is the opinion of many worthy- men, not only in this Convention, but in all parts of America. These laws could only
show that the legislature of this state could pass such acts.
He thought they militated against the cession of this power
to Congl't'ss, be(~ause the state governments could call forth
the militia when necessary, so as to eompel a submission to
the laws; and as they wert~ competent to it, Congress ought
not to have the power. The meeting of three or fonr perMns might be called an insnrreetion, and the militia might
he called out to disperse them. He was not satisfied with
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the explanation of the word organization by the gentleman
in the military line, (Mr. Lee.)
He thought they were not confined to the technical explanation, but that Congress could inflict severe and ignominious punishments on the militia, as a necessary incident to
the power of organizing and disciplining them. The gentleman had said there was no danger, because the laws respecting the militia were less rigid in the other states than
this. This was no conclusive argument. His fears, as he
had before expressed, were, that grievous punishments would
he inflicted, in order to render the service disagreeable to
the militia themselves, and induce them to wish its abolition,
which would afford a pretence for establishing a standing
army. He was convinced the state governments ought to
have the control of the militia, except when they were absolutely necessary for general purposes. The gentleman
had said that they would be only su~iect to martial law when
in actual service. He demandf'd what was to hinder Congress from inflicting it always, and making a general law for
the purpose. If so, said he, it must finaJ/y produce, most
infallibly, the annihilation of the state governments. These
were his apprehensions; but he prayed God they might be
grol]ndless.
Mr. MADISON replied, that the obvious explanation was,
that the states were to appoint the officers, and govern all
the militia except that part which was called into the actual
service of the United States.
He asked, if power were
given to the general government, if we must not give it executive power to use it. The vice of the old system was,
that Congress could not execute the powers nominally vested
in them. If the contested clau~e were expunged, this system would have nearly the same defect.
Mr. HENRY ,"'ished to know what authority the state
governments had over the militia.
Mr. MADISON answered, that the state governments
might do what they thought proper with thr militia, when
they were not in the actual servIce of the United States.
They might make use of them to suppress insurrections, quell
riots, &c., and call on the ~eneral government for the militia
of any other state, to aid them, if necessary.
Mr. HENRY replied that, as the clause express1y vested
the general government with power to call them out .,. ~up
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press insurrections. &c., it appeared to him, most decidedly,
that the power of suppressing insurrections was exclusit'Cl~
given to Congress. If it remained in the states, it was by
implication.
Mr. CORBIN, after a short address to the chair, in which
he exprt'ssed extreme reluctance to get up, said, that all
contentions on this su~iect might be ended, by adverting to
the 4th section of the 4th article, which provides, "that the
U lIited States shall guaranty to every state in the Union a
republican form of government, and shall protect each of
them against invasion, and, on application of the legislature,
or of the executive, (when the legislature cannot be convened,) against domestic violence." He thought this section
gave the states power to use their own militia, and call on
Congress for the militia of other states. He observed that
our representatives were to return every second year to
mingle with their fellow-citizens. He asked, then, how, in
the name of God, they would make laws to destroy themselves. The gentleman had told us that nothing could be
more ,humiliating than that the stale governmeuts could not
control the general government. He thought the gentleman
might as well have complained that one county could not
control the state at large. Mr. Corbin then said that all
confederate governments had the care of the national deft'nce,
and that Congress ought to have it. Animadverting 011 Mr.
Henry's observations, that the French had been the instruments of their own slavery, that the Germans had enslaved
the Germans, and the Spaniards the Spaniards, &c., he
asked if those nations knew any thing of representation.
The want of this knowledge was the principal cause of their
bondage. He concluded by observing that the general government had no power but such as the state government had,
and that arguments against the one held against the other.
Mr. GRAYSON, in reply to Mr. Corbin, said he wa,;;
mistaken when he produced the 4th section of the 4th article, to prove that the state governments had a right to intermeddle with the militia. He WClS of opinion that a previous
application must be made to the federal head, by the legislature when in session, or othprwise by the executive of an}'
state, before they could interfp,re with the militia. In his
opinion, no instance could be adduced where the states could
employ the militia; for, in all the cases wherein they could be
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employed, Congress had the exclusive direction and control
of thenJ. Disputes, he observed, had happened in many
countries, where this power should be lodged. In England,
there ,,,"as a dispute between the Parliament and King Charles
who should have power over the militia. Were this governow lit well organized, he would not object to giving it power
over the militia. But as it appeared to him to be without
cheeks, and to tend to the formation of an aristocratic hody,
he eould not agn.>e to it. Thus organized, his imagination
did not redch so far as to know where this power should be
lodged. He conceived the state governments to be at the
mercy of the generality. He wished to be open to conviction,
but he could see no ease where the states could command
the militia. He did not helieve that it corresponded with
the intentions of those who formed it, and it was altogether
without an equilibrium. He humbly apprehended that the
pO\,yer of providing [or organizing and disciplining the militia,
enabled the government to make laws for regulating thrm,
anJ inflicting punishments for disohedience, neglect, &c.
Whether it would be the spirit of the generality to lay
unusual punishments, he knew not; but he thougl!t they
had the power, if they thought proper to exercise it. He
thought that, if there was a constructive implied power left
ID the states, yet, as the line was not clearly marked between the two governments, it would create differences.
He complained of the uncertainty of the expressiou, and
wished it to be so clearly expressed that the people l1iigb r
see where the states eould interfere.
As the exclusive power of arming, organizing, &c., was
given to Congress, theJ might entirely neglect them; or
they might be armed in one part of the Union, and totally
neglectpd in another. This. he apprehended to be a probable circumstance. In this he might be thought slispicious;
but he was justified by what had happened in other COlIlJtries. He wished to know what attention had been paid to
the militia of Scotland and Ireland since the union, and
what laws had bt'en made to rC'glllate them. There is, sa)s
Mr. G.-ayson, an excellent militia law in England, and such
as I wish to be established by the general government.
They have thirty thousand select militia in England. BUl
the militia of Scotland and Jft·land are neglected. I see the
necessity of the concentration of the forces of the Union.
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I acknowledge that militia are the best means of quelling
insurrections, and that we have an advantage over the English government, for their regular forces answer the purpose.
But I ol~ect to the want of checks, and a line of discrimination between the state governments and the generality.
Mr. JOHN MARSHALL asked if gentlemen were serious when they asserted that, if the state governments had
power to interfere with the militia, it was hy implication.
If they were, he asked the committee wh~ther the least attention would not show that they were mistaken. The state
gO~'ernments did not deri've their powers from the general
government; but each government derived its powers from
the people, and each was to act aceording to the powers
given it. Would any gentleman deny this? He demanded
if powers not given were retained hy implication. Could
any man say so? Could any man say that this power was
not retained by the sUtes, as they had not given it away?
For, says he, does not a power rt'main till it is given away?
The state legislatures had power to command and govern
their militia before, and have it still, undeniahly, unless
there be something in this Constitution that takes it away.
For Continental purposes Congress may call forth the
militia, - as to suppress insurrections and repel invasions.
But the power given to the states by the people is not taken
away; for the Constitution does not say so. In the Confederation Congress had this power; but the state legislatures
had it also. The power of legislating given them within the
ten miles square is exclusive of the states, because it is
expressed to be exclus~ve. The truth is, that when power
is given to the general legislature, if it was in the state
legislature before, both shall exercise it; unless there be
.dn incompatibility in the exercise by one to that by
the other, or negative words precluding the state governments fmm it. But there are no negative words here.
It rests, therefore, with the states. To me it appears,
then, unquestionable that the state governments can call
forth the militia, in case the Constitution should be adopted, in the same manner as they eould have done before
Its ad(lption. Gentlemen have said that the states cannot
defend themselves without an application to Congress, because Congress can interpose! Does not every man feel Ct
rctiltatioll of the argument in his own breast? I will sho"
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that there could not be a combination, between those who
formed the Constitution, to take away this power. AU the
restraints intended to be laid on the state governments (besides where aD exclusive power is expressly given to Congress) are contained in the 10th section of the Ist articlt~.
This power is not included in the restrictions in that sectioll.
But what excludes evrry possibility of doubt, is the last part
of it - that" no state shall engage in war, unless actually
invaded, or in such imminent danger as will not admit of
delay." When invaded, they can engage in war, as also
when in imminent danger. This clearly proves that the
states can lise the militia when they find it necessary. The
worthy member last up oQjects to the Continental government's possessing the power of disciplining the militia, because, though all its branches be derived from the peoplr,
he says they will form an aristocratic government, unsafe
and unfit to be trusted.
Mr. GRAYSON answel'rd, that he only said it was so
constructed as to form a great aristocratic body.
Mr. MARSHALL replied, that he was not certain whether he understood him; but he thought he had said so. He
conceived that, as the government was drawn f/'Om the
people, the feelings and interests of the people would be
attended to, and that we should be safe in granting them
power to regulate the militia. When the government if!
drawn from the people, continued Mr. Marshall, and depending on the people for its continuance, opprt'ssive measures will not be attempted, as they will certainly draw on
their authors the re ..entment of those on whom they depend.
On this government, thus depending on ourselves for its existence, I will rest my safety, notwithstanding the danger
depictt..d by the honorable gentleman. I cannot help being
surprised that the worthy member thought this powf'r so
dangerous. What government is able to protect you in
timf of war? Will any state depend 011 its own exertions?
The. consequence of such dependence, and withholding this
power from Congress, will be, that state will fall afrer state,
and be a sacrifice to the want of power in the general go~'
emment. United we are strong, divided we fall. Will you
prevent the general government from drawing the militia of
one state to another, when the consequence would be, that
every state must depend on itself? The ent'my, possessilll!.
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the water, can quickly go from one state to another. No
state will spare to another its militia, which it concei\'es
necessary for itself. It requires a superintending power, in
order to call forth the resources of all to protect all~ If this
be not done, each state will fall a sa('rifice. This system
merits the highest applause in this respect. The honorable
gentleman said that a general regulation may be made to
infii(:t punishments. Does he imagine that a militia law is
to he ingrafted on the scheme of government, so as to render it incapable of being changed? The idea of the worthy
member supposes that men renounce their own interests.
This would produce general inconveniences throughout the
Union, and would be equally opposed by all the states.
But the worthy member fears, that in one part of the Union
they will be regulated and disciplined, and in another neglected. This danger is enhanced by leaving' this powf'r to
each statf'; for some states may attend to their militia, anrl
others may neglect them. If Congress neglect ollr militia
we can arm thf'm ourselves. Cannot Virginia import arms:1
Cannot she put them into the hands of her militia-men?
He then concluded by Gbserving, that the power of governing the militia was not vested in the states by implication, because, being possessed of it antecedent to the
adoption of the government, and not being divested of it
by any grant or restriction in the Constitution, they must
necessarily be as fully possessed of it as ever they had been.
And it could not be said that the states derived any powers
from that system, hut retained them, though not acknowleJged in any pelrt of it.
MI'. GRAYSON acknowledged that all power was drawn
from the people. Bllt he could see none of those checks
which ought to characterize a free government. It had not
such checks as e\-en the British government had. He
thought it so organized as to form an aristocratic lIody. If
we looked at the democratic branch, and the great pxtent of
ronntry, he said, it must be considered, in a great degree, to
be an aristocratic representation. As thf'y were elt c~ed with
craving appetites, and wishing for emolumf'nts, they might
unite with the other two branches. They might give reciprocally good offices to one another, and mutually protect
each other; for he considered them all as united in interest,
and as but one branch. There was no check to prevent such
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a combination; nor, in cases of concurrent powers, was there
a line drawn to prevent interference between the state governments and the generality.
Mr. HENRY still retained his opinion, that the states had
no right to call forth the miJ1tia to suppress insurrections, &c.
But the right interpretation (and SHch as the nations of the
earth had put upon the eoncession of power) was that, when
p<,wer was given, it was given exclusively. He appealed to
the committee, if power was not confined in the hands of a
few in almost all countries of the world. He referred to their
candor, if the construction of conceded power was not an
exclusive concession, in nineteen twentieth parts of the world.
The nations which retained their liberty were comparatively
few. Ameriea would add to the nomber of the oppressed
nations, if sh~ depended on ('onstructive rights and argumentative implication. That the powers given to Congress
were exclusively given, was very obvious to him. The rights
which the stiltes had InIlSt be founded on the restrictions on
Ccugress. He asked, if the doctrine which had lwen so often
circulated, that rights not given were retained, was true, why
thefe were negative clauses to restrain Congress. He told
gentlemen that these (·lauses were sufficient to shake all their
implication; for, says he, if Congress had no power but that
given to them, why restrict them by negative words? Is not
the clear implication this - that, if these restrictions were
not inserted, they eould ha\re performed what they prohibit?
The worthy member had said that Congress ought to have
power to protect all, and had given this system the highest
encomium. But he insisted that the power over the militia
was concurrent. To obviate the futility of this doctrine, Mr.
Henry alleged that it was not reducible to practice. Examine it, says he; reduce it to practice. SlJppose an insurrection in Virginia, and suppose there be danger apprehended
of an insurrection in another state, from the exercise of the
government; or suppose a national war, and there be discont.ents among the people of this state, that produce, or
threaten, an insurrection; suppose Congress, in either case,
demands a number of militia, - wiII they not be obliged to
go ? Where are your reserved rights, when your militia go
to a neighboring state? Which call is to he obeyed, the
congressional call, or the call of the state legl~'ature? The
~all of Congress must be obeyed. I need 110t remind this
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committee that the sweeping clause will cause their demands
to be submitted to. This clause enables them" to ,nake all
laws which shall be necessary and proper to carry into execution all the powers vpsted by this Constitution in the
government of the United States, or in any department OJ
officer thereof." Mr. Chairman, I will turn to another clause
which relates to the same subject, and tends to show the fallacy of their argument.
The 10th section of the 1st article, to which reference was
made by the worthy member, militates against himself. It
says, that "no state shall engage in war, unless actually invaded." If you give this clause a fair construction, what is
the true meaning of it? What does this relate to? Not domestic insurrections, but war. If the countrJ be invadpd, a
state may go to war, but cannot suppress insurrections. If
there should happen an insurrection of slaves, the country
cannot be said to be invaded. They cannot, therefore, sur~
press it without the interfJOsition of Congress. The 4th
section of the 4th article expressly directs that, in ease of
domestic violence, Congress shall protect the st3tes on application of the legislature or executh'e; and the 8th st'ction of
the 1st article gives Congress power to call forth the militia.
to quell insurrections: there cannot, therefore, be a conc:urrent power. The state legislatures ought to have power
to call forth the efforts of the militia, when necessary. Occasions for cal\ing them out may be urgent, pressing, and instantaneous. The states cannot now call them, let an insurrection be ever so perilous, without an application to Congress. So long a delay may be fatal.
There are three clauses which prove, heyond the possi~ility of doubt, that Congress, and Congress only, can call
forth the militia. The clause giving Congress power to call
them out to suppress insurrections, &c.; thClt which restrains
a state from engaging in war except when actually invadf'd ;
and that which requires Congress to protect the states against
domestic violence, - render it impossible that a state can have
power to intermeddle with them. Will not Congress find
refuge for their actions in these clauses? With rf'spect to the
concurrent jurisdiction, it is a political monster of absurdity,
We ha\'e passed that clause which gives Con~ress an unlimited authority over the national wealth; and here is an un·
bounded control over the national strength. Notwithstand·
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ing this clear, unequivocal relinquishment of the power of
controlling the militia, you say the states retain it, for the very
purposes given to Congress. Is it fair to say that you give
the power of arming the militia, and at the same time to
say you reserve it? This great national government ought
not to be left in this condition. If it be, it will terminate in
the destruction of our liberties.
Mr. MADISON. Mr. Chairman, let me ask this committee, and the honorable member last up, what we are to
understand from this reasoning. The power must be vested
in Congress, or in the state governments; or there must be
a division or concurrence. He is against division. It is a
political monster. He will not give it to Congress for fear
of oppression. Is it to be vested in the state governments?
If so, where is the provision for general defence? If ever
America should be attacked, the states would fall successively. It will prevent them from giving aid to their sister
states; for, as each state will expect to be attacked, and wish
to guard against it, each will retain its own militia for its own
defeo::.,e. Where is this power to be deposited, then, unless
in the general government, if it be dangerous to the public
safety to give it exclusively to the states? If it must be
divided, let him show a better manner of doing it than that
which is in the Constitution. I cannot agree with the other
honorahlt> gentleman, that there is no check. There is a
powerful check in that paper. The state governments are
to govern the militia when not called forth for general national purposes; and Congress is to govern such part only
as may be in the actual service of the V nion. Nothing can
be more certain and positive than this. It expressly empowers Congress to govern them when in the service of the
V nited States. It is, then, dear that the states govern
them when they are not. With respect to suppressing insurrections, I say that those clauses which were mentioned
by the honorahle gentleman are compatible with a concurrence of the power. By the first, Congress is to call them
forth to suppress insurrections, and repel invasions of foreign
powers. A concurrence in the former case is necessary,
because a whole state may be in insurrection against the
V nion. What has passed may perhaps justify this apprehension. The safety of the Vnion and particular states requires that the general government should have power to
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repel foreign invasions. The 4th section of the 4th article
is perfectly consistent with the exercise of the power bv the
states. The words are, "The United States shall guaranty
to every state in this Union a republican form of government, and shall protect each of them against invasion, and,
on application of the legislature, or of the executive, (when
the legislature cannot be convened,) against domestic violence." The word invasion here, after power had been
given in the former e1ause to repel invasions, may be thought
tautologous, but it has a different mc·aning from the other.
This clause speaks of a particular state. It means that it
shall be protected from invasion by other states. A republican government is to be guarantied to each state, and they
are to be protected from invasion from other states, as well
as from foreign powers; and, on application by the legislature or executive, as the case may be, the militia of the other
states are to be called to suppress domestic insurrections.
Does this bar the states from calling forth their own militia?
No; out it gives them a supplementary security to suppress
insurrections and domestic violence.
The other clause runs in these words: "No state shall,
without the consent of Congress, lay any duty on tonnage,
keep troops or ships of war in time of peace, enter into any
agreement or compa~t with another state, or with a foreign
power, or engage in war, unless actually invaded, or in such
imminent danger as will not admit of delay." They are
restrained from making war, unless invaded, or in imminent
danger. When in such danger, they are not restrained. I
can perceive no competition in these clauses. They cannot
be said to be repugnant to a concurrence of the power. If
we ol!ject to the Constitution III this manner, and consume
our time in verlul criticism, we shall never put an end to the
business.
Mr. GEORGE MASON. Mr. Chairman, a worthy
member has aiolked who are the militia, if they be not the
people of this country, and if we are not to be protected
from the fate of the Germans, Prussians, &c., by our representation ? I ask, Who ar(~ the militia? They consist now
of the whole people, except a few public officers. Bllt I
ran not say who will be the militia of the future day. If
~hat paper on the table gets no alteration, the militia of the
future day may not consist of all classes, high and low, and
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rich and poor j but they may be eonfined to the lower and
middle classes of the people, granting exclusion to the higher
classes of the people. If we should ever see that day, the
most ignominious punishments and heavy fines may be expected. Under the present government, all ranks of people
are sul~ect to militia duty. Under such a full and equal
representation as ours, there can be no ignominiolls punishment inflicted. But under this national~ or rather consolidated government. the case will be different. The representation heing so small and inadequate, they will have 110
fellow-feeling for the people. They may discriminate people
in their own predicament, and exempt from duty all the offi('ers and lowest creatures of the national government. If
there were a more particular definition of their powers, and
a clause exempting the militia from martial law except when
in actual service, and from fines and punishments of an unlIsual nature, then we might expect that the militia would
he what they are. But, jf this be not the case, we caunot
say how long all classes of people will he included in the
militia. There will not be the :;lame reason to expect it,
hecause the governmpnt will be administered by different
people. We know what they are now, but know not how
soon they m3:Y be altered.
Mr. GEORGE NICHOLAS. Mr. Chairman, I feel apprehensions lest the sul~ect of our debates should be misunderstood. Everyone wishes to know the true meaning
of the system; but I fear those who hear us will think we
are captIollsly quibbling on words. We have been told, in
the course of this business, that the government will operate
like a screw. Give me leave to say that the exertions of the
opposition are like that instrument. They catch at every
thing, and take it into their vortex. The worthy member
says that this government is defective, because it comes from
the people. Its greatest r{'commendation, with me, is putting the power in the hands of the people. He disapproves
of it because it does not say in what particular instances the
militia shall be called out to execute the laws. This is a
power of the Constitution, and particular instances must be
defined by the legislature. But, says the worthy member,
those laws which have been read are arguments against t~e
Constitution, because they show that the stat~s are no~ In
possession of the power, and competent to I\..''1 ~(ecutJOn
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Would you leave this power in the states, and by that means
deprive the general government of a power which will be
necessary for its existence? If the state governments find
this power necessary, ought not the general government to
have a similar power? But, sir, there is no state check ill
this business. The gentleman near me has shown that there
is a very important check.
Another \\'orthy member says there is 110 power in the
states to quell an insurrection of slaves. Have they it now?
If they have, does the Constitution take it away? If it does,
it mllst be in one of the three clauses which have lIFen mentione by the worthy member. The first clause gives the
general government power to call them out when necessary.
Does this take it away from the states? No. But it givt's
an additional security; for, besides the power in the state
governments to use their own militia, it will be the duty of
the general government to aid them with the strength of the
Union when called for. No part of this Constitution can
show that this power is taken away.
But an argument is drawn from that clause which says
"that 110 state shall engage in war Ilnless actually invaded,
or in such imminent danger as will not admit of delay."
What does this prohibition amount to? It must be a war
with a foreign enemy that the states are prohibited from
making; for the exception to the restriction proves it. The
restrietion includes only offensive hostility, as thl'y are at
liberty to engage in war when invaded, or in imminpnt danger. They are, therefore, not restrained from quelling domestic insurrections, which are totally different from making
war with a foreign power. But the great thing to be dreaded
is that, during an insurrection, the militia will be called out
from the state. This is his kind of argument. Is it possible
that, at such a time, the general government would order the
militia to be called? It is a groundless objection, to work
on gentlemen's apprehensions within these walls. As to the
4th article, it was introduced wholly for the partieular ai.1 of
the states. A republican fOl'm of government is guarantied,
and protection is secur~d against invasion and domestic \'10lence on application. Is not this a guard as strong as possi1I1e . Does it not exclude the unnecessary interference of
Congress in business of this sort?
The gentleman over the way cannot tell who will be tile
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militia at a future day, and enumerates dangers of select
militia. Let me attend to the nature of gentlemen's objections. One objects because there will be select militia;
another objects because there will be no select militia; and
yet both oppose it on these contradictory principles. If you
deny the general gmTernment the power of calling out the
militia, there must be a recurrence to a standing army. If
you are really jealous of your liberties, confide in Congress.
Mr. MASON rose, and said that he was totally misunderstood. The contrast between his friend's oqjection and his
was improper. His friend had mentioned the propriety of
having select militia, like those of Great Britain, who should
be more thoroughly exercised than the militia at large could
possibly be. But he, himself, had not spoken of a selpction
of militia, but of the exemption of the highest classes ('! the
people from militia service; whieh would justify apprehensions of severe and ignominious punishments.
Mr. NICHOLAS wished to know whether the representati,,"es of the people would consent to sueh exemptions, as
every man who had twenty-five acres of land could vote for
a federal representative.
Mr. GRAYSON. Mr. Chairman, I conceive that the
power of providing and maintaining a navy is at present
dangerous, however warmly it may he urged by gentlemen
that America ought to become a maritime power. If we
once give such power, we put it in the hands of men whose
interest it will be to oppress us. It will also irritate the
nations of Europe against liS. Let us consider the situation
of the maritime powers of Europe: they are separated from
us by the Atlantic Ocean. The riches of all those countries
come by sea. Commerce and navigation are the principal
sources of their wealth. If we become a maritime power,
we shall be able to partieipate in their most beneficial business. Will they suffer us to put ourselves in a condition to
rival them? I belie,,"c the first step of any consequence,
which will be made towards it, will bring war upon us.
Their ambition and avarice most powerfully impel them to
prevent our becoming a naval nation. We should, on this
occasion, consult our ability. Is there any gent!t'man here
who can say that America can support a navy? The riches
of America are not sufficient to bear the enormous expense
It must certainly occasion. I may be supposed to exaggcr·
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ate, but I leave it to the committee to judge whetner m)
information be right or not.
It is said that shipwrights can he had on better terms in
America than in Europe; but necessary materials are so
much dearer in America than in Europe, that the aggregate
sum would be gn·ater. A spventy-four gun ship will cost
you ninety-eight thousand pounds, including guns, tackle,
&c. According to the usual calculation in England, it will
cost you the further sum of forty-eight thousand pounds to
man it, furnish provisions, and pay officers and men. You
must pay men more here than in Europe, because, their gov
ernments being arbitrary, they can command the services of
their subjeets without an adequate compensation; so that~
in all, the expenses of such a vessel would be one hundred
and forty thousand pounds in one year. Let gentlemen
consider, then, the extreme difficulty of supporting a navy,
and they will concur with me, that America cannot do it. ]
have no o~jection to such a navy as will not excite the jeal.
ousy of the European countries. But I would have the
Constitution to say, that no greater number of ships should
be had than would be sutlicient to protect our trade. Such
a fleet would not, probably, offend the Europeans. I am not
of a jealous disposition; but when I consider that thl· welfare and happiness of my country are in danger, I bt>g to be
excused for expressing my apprehensions. Let us consider
how this navy shall be raised. What would be the ('onsequence under those general words, "to provide and maintain
a navy" ? All the vessels of the intended fleet would be
built and equipped in the Northern States, where they have
every necessary material and convenienee for the purpose.
Will any gentleman say that any ship of war can be raised
to the south of Cape Charles? The consequence will be
that the Southern States will be in the power of the Northern States.
We should be called upon for our share of the expenses,
without having equal emoluments. Can it be suppospd,
when this question ('omes to be agitated in Congress, that
the Northern States will not take such measures as will
throw as much circulating money among them as possihle,
tVithout any considemtion as to the other states? If I know
the nature of man, (and I beli~ve I do,) they will have no
consideration for us. But, supposing it were not so, America
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has nothing at all to do with a fleet. Let us remain for
some time in obscurity, and rise by degrees. Let us not
precipitately provoke the resentment of the maritime powers
of Europe. A well-regulated militia ought to he the defence
of this country. In some of our constitutions it is said so.
This Constitution should have inculcated the principle.
COIlgress ought to be under some restraint in this respect.
Mr. Grayson then added, that the Northern States would be
principally benefited by having a fleet; that a m~jority of
the states could vote the raising a great navy, or enter
into any commercial regulation very detrimental to the other
states. III the United Netherlands there was much greater
security, as the commercial interest of no state could be
sacrificed without its own consent. The raising a fleet was
the daily and favorite su ~ject of convcrsation in the Northern
States. He apprehended that, if attempted, it would draw
us iuto a war with Great Britain or France. As the American fleet would not be competent to the defence of all the
states, the Southern States would be most exposed. He
referred to the experience of the lat(> war, as a proof of what
he said. At the period the Southern States were most
distressed, the Northern States, he said, were most happy.
They had privateers in abundance, whereas we had but few.
Upon the wholp, he thought we should depend on ollr troops
on shore, and that it was very impolitic to give this power to
Congress without any limitation.
Mr. NICHOLAS remarked that the gentleman last up
had made two observations - the on(>, that we ought not to
give Congress power to raise a navy; and the other, that we
had not the mf'ans of supporting it. Mr. Nicholas thought
it a false doctrine. Congress, says he, has a discretionary
power to do it when necpssary. They are not hound to do
it in five or ten years, or at any particular time. It is pre~
snmable, therefore, that they will postpone it until it be
propt'r.
Mr. GRAYSON had no olyection to giving Congress the
power of raising sllch a fleet as suited the circumstances of
the country. But he could not agree to gi\'e that unlimited
power which was delineated in that paper.
Adverting to the clause investing Congress with the power
of exclusive legislation in a district Dot exceeding ten miles
square, he said he had before expressed his doubts that this
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district would be the favorite of the generality, and that it would
be possible for them to give exclusive privileges of commerce to
those residing within it. He had illustrated what he said
by European examples. It might be said to be impracticable to exercise this power in this manner. Among the
various laws and customs which pervaded Europe, there were
exclllsive privileges and immunities eI~joyed in many places.
He thouaht thtlt this ought to be guarded against; for should
such exclusive privileges be granted to merchants residing
within the ten miles square, it would he highly iIuurious to
the inhabitants of other places.
Mr. GEORGE MASON thought that there were few
clauses ill the Constitution so dangerous as that which gave
Congress exclusive power of legislation within ten miles
"quare. Implication, he observed, was cap:lble of any extension, and would probably be extended to augment the
congressional powers. But here there was uo need of implieation. This clause gave them an unlimited authority, in
c\'er} possihle case, within th~\t district. This ten miles
squarf', says Mr. Mason, may set at defianee the laws of the
surrounding states, and may, like the custom of the superstitious days of our ancestors, bf'come the s:lIIctuary of the
blackest crimes, Here the federal courts are to sit We
have heard a good deal said of justice.
It has been doubted whether jury trial be secured in civil
cast's. But I will suppose that we shall have juries in civil
cases. What sort of a jury shall we have within the ten
miles square? The immediate creatures of the govt'l'l1meut.
What chance will poor men get, where Congress ha\'e the
power of legislating in all cases whatever, and where judges
and juries may ue under their influence, and bound to support their operations? Even with juries the chance or justice (my here be very small, as Congress hElVe unlimited
authority, legislative, executive, and judicial. Lest this
power should not be sufficient, they have it in every case.
Now, sir, if an attempt should be made to establish tyranny
over the people, here are ten miles square where the greatest offender may meet protection. If any of their officers,
or creatUl'es, should attempt to oppress the people, or should
actually perpetrate the blackest deed, he has nothing to do
but g~t into the ten miles square. Wby was this dangerous
power given? Felons may receire all asylum there and ill
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their strongholds. Gentlemen have SJid that it was dan·
gerous to argue against possible abuse, because there could
he no power delegated but might be abused. It is an in·
controvertible axiom, that, when the dangers that may arise
from the abuse are greater than the benefits that may result
from the use, the power ought to be withheld. I dQ 1I0t
conceive that this power is at all necessary, though capable
of being greatly abused.
We are told by the honorable gentleman that Holland has
its Hague. I confess I am at a loss to know what inference
he could draw from that observation. This is the place
where the deputies of the United Provinces meet to transact
the public business. But I do not recollect that they have
any exclusive jurisdiction whatever in that place, but are
sul~ect to the laws of the province in "Which the Hague is.
To what purpose the gentleman mentioned that Holland has
its Hague, J cannot see.
Mr. MASON then observed that he would willingly give
them exclusive power, as far as respectt!d the police and
good government of the place; but he would give them no
more, because he thought it unnecessary. He was very
willing to give them, in this as well as in all other cases,
those powers which he thought indispensably necessary.
Mr. MADISON. Mr. Chairman: I did conceive, sir,
that the clause under consideration was one of those parts
which would speak its own praise. It is hardly necessary
to say any thing concerning it. Strike it out of the system,
and let me ask whether there would not be much larger
scope for those dangers. I cannot comprehend that the
power of legislating ove] a small district, which cannot exceed ten miles square, and rna)' not he more than one mile,
will involve the dangers which he apprehends. If there he
any knowledge in my mind of the nature of man, I should
think it would be the last thing that would enter into the
mind of any man to grant exclusive advantages, in a ,'ery
cireumscribed district, to the prejudice of the community at
large. We make suppositions, and afterwards deduce ('00elusions from them, as if they w('re established axioms. But,
after all, bring home this question to ourselves. Is it probable that the membt'rs from Georgia, New Hampshire, &e.,
will concur to sacrifice the prh,jleges of their friends? I
believe that, whatever state may become the seat of the gen-
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eral government, it will become the ol~ect of the jealousy
and envy of the other states. Let me remark, if not already
remarked, that there must be a eession, by particular states,
of the district to Congress, and that the states may settle
the terms of the cession. The states may make what stipulation they please in it, and, if they apprehend any danger,
they may refuse it altogether. How eould the gener,ll government be guarded from the undue infiuf'nce of particular
states, or from insults, without such exclusive power? If it
were at the pleasure of a particular state to eontrol the session and deliberations of Congress, would they be secure
from insults, or the influence of such state? If this eommonwealth depended, for the freedom of deliberation, on the
laws of any state where it might be necessary to sit, would
it riot be liable to attacks of that nature (and with more
indignity) which have heen already offered to Congress?
With respect to the government of Holland, I believe the
States General have no jurisdiction over the Hague; but
I have heard that mentioned as a circumstance which gave
undue influenct' to Holland over the rest. W'e must limit
our apprehensions to certain degrees of probahility. The
evils which they urge must result from this clause are extremely improbable; nay, almost impossible.
Mr. GH <\ YSON. Mr. Chairman, one answt'r which has
heen given is, the improbability of the evil- that it will
never be attempted, and that it is almost impossiblt'. This
will not satisfy us, when we consider the great attachments
men have to a great and magnificent capital. It would bt'
the interest of the citizens of that district to aggrandize
tht>mselves by every possible mearis in their power, to the
great injury of the other states. If we travel all over the
world, we shall find that people have aggrandized their own
r.apitals. Look at Russia and Prussia. EVt'ry step has
been taken to aggrandize their capitals. In what light are
we to consider the ten miles square? It is not to be a fourtefmth state. The inhabitants will in no respect whatever
he amenable to the laws of any state. A clause in the 4th
article, highly extolled for its wisdom, will be renderf'd nugatory hy this exclusive legislation. This clause runs thus:
" No person held to sen-ice or lahor in one state, under the
laws thereof, escaping into another, shall, in consequence
of any law or regulation therein, be discharge.d from sneh
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service or labor, but shall be delivered up on the claim of the
party to whom such labor or service may be due." Unless
you consider the ten miles square as a state, persons bound
to labor, who shall escape thither, will not be given up; for
they are only to be delivered up after they shall have escaped
into a state. As my honorable friend mentioned, felons,
who shall have fled from justice to the ten miles square, canThe executive of a state is to
not be apprehended.
apply to that of another for the delivery of a felon. He
cannot apply to the ten miles square. It was often in contemplation of Congress to have power of regulating the
police of the seat of government; but they never bad an idea
of exclusive legislation in all cases. The power of regula
ting the police and good government of it will secure Congress against insults. What originated the idea of the exclusive legislation was, some insurrection in Pennsylvallia,
whereby Congress was insulted, - on account of which, it is
supposed, they left the state.
h is answered that the consent of the l'tate must be required, or else they cannot have such a district, or places for
the erecting of forts, &c. But how mueh is already given
them! Look at the great country to the north-west of the
Ohio, extending to and commanding the lakes.
Look at the other end of the Ohio, towards South Carolina, extending to the Mississippi. See what these, in process
of time, may amount to. They may grant exclusive privileges to any particular part of which they have the possession. But it may be observed that tbose extensive eountries
will be formed into independent states, and that their consent will be necessary. To this I answer, that they may still
grant snch privileges as, in that country, are already granted to
Congress by the states. The grants of Virginia, South Carolina, and other states, will be subservient to Corlgre~s in
this respect. Of course, it results from the whole, that requiring the consent of the states will be no guard against
this ahuse of power.
I.A desultory conversation ensued.]

Mr. NICHOLAS insisted that as the state, within which
the ten miles square might he, could prescrihe the terms on
which Congress should hold it, 110 danger conld arise, as no
~tate would consent to injure itself: there was the 'mIDf'
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security with respect to the places purchased for the erection
of forts, m:lgazines, &e. ; and as to the territory of the United
States, the power of Congress only extended to make needful rules and regulations concerning it, without pr~iudicing
the claim of any particular state, the right of territory not
being given up; that the grant of those lands to the United
States was for the general benefit of all the states, and not
to be perverted to their prejudice; that, consequently: wheth~
t'r that country we/'e formed into new states or not, the
danger apprehended could not take place; that the seat of
government was to be still a part of the state, and, as to
general regulations, was to he considered as such.
Mr. GRAYSON, 011 the other hand, contended that the
ten miles square could not be viewed as a state; that the
state within which it might be would have no power of
legislating over it; that, consequently, pt'rsons bound to
labor, and felons, might receive protection there; that exclusive emoluments- might be granted to those residing
within it; that the territory of the United States, being a
part of no state or states, might be appropriated to what use
Congress pleased, without the consent of any state or states;
and that, consequently, such exclusive privileges and exemptions might be granted, and such protection afforded to fugitives, within such places, as Congress should think proper;
that, after mature consideration, he could not find that the
ten miles square was to be looked upon even as a part of a
state, but to be totally independent of all, and subjeet to the
exclusive legislation of Congress.
Mr. LEE strongly expatiated on the impossibility of
securing any human institution from possible abuse. He
thought the powers conceded in the paper 011 the table not
so liable to be abused as .the powers of the state governments. Gentlemen had suggested that the seat of government would become a sanctuary for state villains, and that,
in a short time, ten miles square would su~iugate a country
of eight hundred miles square. This appeared to him a most
improbable possibility; nay, he might call it impossibility_
Were the place crowded with rogues, he asked if it would
I.e an agreeahle place of residence for the members of the
general go\'ernment, who were freely chosen by the people
and the state governments. Would the people be so lost to
honor and virtue, as to select men who would wiIJingly
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associate with the most abandoned characters? He thought
the honorable gentleman's objections against remote possibility of abuse went to prove that government of no sort was
p.ligible, but that a state of nature was preferable to a state
of civilization. He apprehended no danger; and thought
that persons bound to labor, and felons, (!ould not take refuge
in the ten miles square, or other places exclusively govemed
hy Congress, because it would be contrary to the Constitution, and a palpable usurpation, to protect them.
Mr. HENRY ('ntertained strong suspicions that great
dangers mllst result from the clause under consideration.
They were not removed, but rather confirmed, by the remarks
of the honorable gentleman, in saying that it was extremely
improbable that the members from New Hampshire and
Geor~ia would go and legislate exclusively for the ten miles
square. If it was so improbable, why ask the power? Why
demand a power which was not to be exercised? Compare
this power, says he, with the next clause, which gives them
power to make all laws which shall be necessary to carry
their laws into execution. By this they have a right to pass
any law that may facilitate the eXt>cution of their acts.
They have a right, by this clause, to make a law that such
a district shall be set apart for any purpose they please, and
that any man who shall act contrary to their commands,
within certain ten miles square, or any place they may selpet,
and strongholds, shall be hanged without benefit of e1ergy.
If they think any law necessary for their personal safety,
after perpetrating the most tyrannical and oppressive deeds,
cannot they make it by this sweeping dause? If it be
necessary to provide, not only for this, but for any departmt>nt or officer of Congress, does not this clause enable them
to make a law for the purpose? And will not these laws,
made for those purposes, he paramount to the laws of the
states? Will not this clause give them a right to keep a
powerful army continually on foot, if they think it necessary
to. aid the execution of their laws? Is there any act, nowever atrocious, which they cannot do hy virtue of this clause?
Look at the IJse which has heen made, in all parts of the
world, of that human thing called power. Look at tbe predominant thirst of dominion which has invariably and
uniformly prompted rulers to abuse their power~. Can you
say that you will be safe when you give such unlimited pow-
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efs, without any real responsibility? Will you be safe when
you trust men at Philadelphia with power to make any law
that will enable them to carry their acts into execution?
Will not the members of Congress have the same passions
which other rulers have had? They will not be superior to
lhe frailties of human nature. However cautious you may
be in the selection of your representatives, it will be dangerous to trust them with such unbounded powers. Shall we
be told, when about to grant such illimitable authority, that
it wil1 never be exercised!
I co~jure you once more to remember the admonition of
that sage man who told you that, when you give power, you
know not what you give. I know the absolute necessity of
an energetic government. But is it consistent with any
principle of prudence or good policy to grant unlimited, unbounded authority, whieh is so totally unnecessary that
gentlehlfm say it will never be exercised? But gentlemen
say that we must make experiments. A wonderful and
unheard-of experiment it will be, to give unlimited power
unnecessarily! I admit my inferiority in point of historical
knowledge; but I believe no man can produce an instance
of an unnecessary and unlimited power, given to a body
independent of the legislature, within a particular district.
Let any man in this Convention show me an instance of
such separate and different powers of legislation in the same
country- show me an instance where a part of the community was independent of the whole.
The people within that place, and the strongholds, may
be excused from aJl the burdens imposed on the rest of the
society, and may e~joy exclusive emoluments, to the great
injury of the rest of the people. But gentlemen say that the
power wiJI not be abused. They ought to show that it is
neeessary. All their powers may he fully cafl'ied into exeeufion, without this exclusive authority in the fen miles square.
The sweeping clause will fully enable them to do what they
please. What could the most extravagant and boundless
imagination ask, but power to do every thing? I have
reason to suspect ambitious grasps at power. The experience of the world teach~s me the jeopardy of giving enorIl\c'>u'l power.
Strike this clause out of' the form of the government, and how wiJI it '!Jtand? Congress will still have
power, by the sweeping clause, to make laws within that
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place and the strongholds, independently of the local authorI ask you, if this clause be stru('k out,
whether the sweeping clause will not enable them to protect
themselves from insult. If you grant them these powers,
you destroy every degree of responsibility. They will fully
"creen them from justice, and preclude the possibility of
punishing them. No instance can be given of such a wanton grasp of power as an exclusive legislation in all cases
whatever.
Mr. MADISON. Mr. Chairman, I am astonished that
the honorable member should launch out into such strong
descriptions without any occasion. Was there ever a legislature in existence that held their sessions at a place where
they had not jurisdiction? I do not mean such a legislature
as they have in Holland; for it deserves not the name.
Their powers are such as Congress have now, which we find
not reducible to practice. If you be satisfied with the
shadow and form, instead of the substance, you will render
them dependent on the local authority. Suppose the legislature of this country should sit in Richmond, while the exclusive jurisdiction of the place was in some particular county; would this country think it safe that the general good
should be subject to the paramount authority of a part of the
community?
The honorable member asks, Why ask for this power,
and if the subsequent clause he not fully competent for the
same purpose. If so, what new terrors can arise from this
partieular clause? It is only a superfluity. If that latitude
of constl'uction which he contends for were to take place
with respect to the sweeping clause, there would be room
for those horrors. But it gives 110 supplementary power
It only enables them to execute the delegated powers. If
the delegation of their powers be safe, no possi ble inconvenience can arise from this clause. It is at most but explanatory. For. when any power is gh-en, its delegation
necessarily involves authority to make laws to execute it.
\Vere it possible to delineate on paper all those particular
cases and circumstances in which Irgislation by the general
legislature would be necessary, and leave to the states all the
other powers, I imagine no gentleman would object to it.
But this is not within the limits of human capacity. The
particular powers which are found necessary to be given

ity of the state.
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are therefore delegated generally, and particular and minut,.
specification is left to the legislature.
[Here Mr. Madison spoke of the distinction between regulation of police and legislation, but so low he could not be heard.. ]

When the honorable member ol?jects to giving the general
government jurisdiction over the place of their session, does
he mean that it should be under the control of any particular state, that might, at a critical moment, seize it? I
should have thought that this clause would have met with the
most cordial approbation. As the consent of the state in
which it may be must be obtained, and as it may stipulate
the terms of the grant, should they violate the particular
stipulations it would be an usurpation; so that, if the members of Congress were to be guided by the laws of their
country, none of those dangers eould arise.
[Mr. Madison made several other remarks, which could not be heard.]

Mr. HENRY replied that, if Congress were vested with
supreme power of legislation, paramount to tbe constitution
and laws of the states, tbe dangers he had described might
happen; for that Con~ress would not be confined to the
euumerated powers. fhis construction was warranted, in
bis opinion, by the addition of tbe word department, at the
end of the clause, and that they could make any laws which
they might think necessary to execute the powers of any department or office I' of the government.
Mr. PENDLETON. Mr. Chairman, this clause does
not give Congress power to impede the operation of any
part of the Constitution, or to make any regulation tbat
may affect the interests of the citizens of the Union at large.
But it gives them powel' over the local police of the place,
so as to be secured from any interruption in their proceedings. Notwithstanding the violent attack upon it, I believe,
sir, this is the fair construction of the clause. It gives them
power of exclusive legislation in any ease within that djs~
trict. What is the meaning of this? What is it opposed
to? Is it opposed to the general powers of the federal
legislature, or to those of the state legislatures? I understand it as opposed to the legislative power of that state
where it shall be. What, then, is the power? I t is, that
Congress shall exclusively legislate there, in order to pre
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serve the 1 Jlice of the place and their own personal independence, that they may not be overawed or insulted, and
of course 10 preserve them in opposition to any attempt by
the state where it shall be. This is the fair construction.
Can we suppose that, in order to effect these salutary ends,
Congress will make it an asylum for villains and the vilest
characters from all parts of the world? Will it not df"grade
their own dignity to make it a sanctuary for villains? I
hope that no man that will ever ('ompose that Congress will
associate with the most profligate characters.
Why oppose this power? Suppose it was contrary to
the sense of their constituents to grant exclusive privileges
to citizens residing within that place; the effect would be
directly in opposition to what be says. It could have no
operation without the limits of that district. Were Congress to make a law granting them an exclusive privilege
of trading to the East Indies, it could have no effect the
moment it would go without that place; for their exclusive
pewer is confined to that district. Were they to pass such
a law, it would be nugatory; and every member of the community at large could trade to the East Indies as well as
the citizens of that district. This exclusive power is limited to that place solely, lor their own preservation, which
all gen~lemen atlow to be necessary.
Will you pardon me when 1 observe that their construction
of the preceding clause does not appear to me to he natural,
or warranted by the words.
They say that the state governments have no power at all
ovt>r the militia. The power of the general government to
provide for arming and organizing the militia is to introduce
a uniform system of discipline to pervade the United States
of America. But the power of governing the militia, so far
as It IS In Congff~ss, extends only to such parts of them as
may be employed in the service of the United States. When
not in their service, Congress has no power to govern them.
The states then have the sole government of them; and
though Congress may provide for arming them, and prescribe
the mode of discipline, yet the states have the authority of
training them, according to the uniform discipline prescribed
by Congress. But there is nothing to preclude them from
arming and disciplining them should Congress neglect tv
elf) it. As to calling the militia to execute the laws of the
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Union, I think the fair construction is directly opposite to
what the honorable member says. The 4th section of the
4th article contains nothing to warrant the supposition that
the states cannot call them furth to suppress domestic insurrections. [Here he read the section.] All the restraint here
contained ,s, that Congress may, at their pleasure, on application of the state legislature, or (in vacation) of the exeClltive, protect each of the states against domestic violence.
This is a restraint on the general government not to interpose. The state is in {ull possession of the power of using
its own militia to protect itsdf against domestic violence;
and the power in the general government cannot be exercised, or interposed, without the application of the state
itself. This appears to me to be the obvious and fair construction.
With respect to the necessity of the ten miles square being
superseded by the subsequent clause, which gives them
power to make all laws which shall be nec'essary and proper
for carrying into execution the foregoing powers, and all
other powers vested by this Constitution in the gm'ernment
of the United States, or in any clepartmf-'nt or officer thereof,
I understand that clause as not going a single step lw.yond
the delegated powers. What can it act upon? &me power
given by this Constitution. If they should be about to pass
a law in consequence of this clause, they must pursue some
of the delegated powers, but can by no means depart f!'Om
them, or arrogate any new powers; for the plain language
of the dause is, to give them power to pass laws in order to
give effect to the delegated powers.
Mr. GEORGE MASON. Mr. Chairman, gentlemen
S]y there is no new power given by this daose. Is there
any thing in this Constitution which secures to the states
the powers which are said to be retained? WiJI powers
remain to the states which are not expressly guarded and
reserved? I will suppose a case. Gentlemen may call it
an impossible caose, and suppose that Congress will act with
wisdom and integrity. Among the enumerated power~,
Congress are to lay and coUeet taxes, duties, imposts, and
excises, and to pay the debts, and to provide for the general
welfare and common defence; and by that clause (so often
called the sl:Veeping clause) the, are to ID:.lke all laws nec.tlssnry to execute those laws. Now, SUPPOllC oppression\)
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should arise under this government, and any writer should
dare to stand forth, and expose to the community at large
the abuses of those powers; could not Congress, under the
idea of providing for the general welfare, and under their
own construction, say that this was destroying the general
peace, encouraging sedition, and poisoning the minds of the
people? And could they not, in order to provide against
this, lay a dangerous restriction 011 the press? Might tlwy
not even bring the trial of this restriction within the teu
miles square, when there is no prohibition against it?
Might they not thus destroy the trial by jury? Would they
not extend their implication? It appears to me that they
may and will. And shall the support of our rights depend
on the bounty of men whose interest it may be to oppress
us? That Congress should have power to provide for the
general wt-'Ifare of the Union, I grant. But I wish a clause
in the Constitution, with respect to all powers which are not
granted, that they are rt-'tained by the states. Otherwise,
tbe power of providing for the general welfilfe may be perverted to its destruction.
Many gentlemen, whom I respect, take different sides of
this question. We wish this amendment to be introduced,
to remove our apprehensions. There was a clause in the
Confederation reserving to the states respectively every power, jurisdiction, and right, not expressly delegated to the
United States. This clause has never been complained of,
but approved by all. Why not, then, have a similar clause
in this Constitution, in which it is the more indispensably
necessary than in the Confederation, because of the great
augmentation of power vested in the former? In my humble apprehension, unless there be some such clear and finite
expression, this clause now under consideration will go
to any thing our rulers may think proper. Unless there
be some express declaration that every thing not gi\'en is
retained, it will be carried to any power Congress may
please.
Mr. HENRY moved to read from the 8th to the 13th
article of the declaration of rights; which was done.
Mr. GEORGE NICHOLAS, in reply to the gentlemen
opposed to the clause under debate, went over the same
grounds, and developed the same principles, which Mr.
Pendle10n and Mr. Madison had done. The opposers of the
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clause, which gave the power of providing for the general
welfare, supposed its dangers to result from its connection
with, and extension of, the powers granted in the other
clauses. He endeavored to show the committee that it only
empowered Congress to make such laws as would he neces·
sary to enable them to pay the public debts and provide for
the common defence; that this general welfare was united,
not to the general power of legislation, hut to the particular
power of laying and collecting taxes, imposts, and excises,
for the purpose of' paying the debts and providing for the
common defence, - that is, that they could raise as much
money as would pay the debts and provide for the common
defelice, in consequence of this power. The clause which
was affectedly called the sweeping clause contClined no new
grant of power. To illustrate this position, he observed
that, if it had been added at the end of everyone of the
enumerated powers, instead of being inserted at the end of
all, it would be obvious to anyone that it was no augmenta·
tion of power. If, for instance, at the end of the clause
granting power to lay and collect taxes, it had heen added
that they should have power to make nece!>sary and proper
laws to lay and collect taxes, who eould suspt'ct it to be an
addition of power? As it would grant no new power if in·
serted at the end of each clause, it could not when subjoined
to the whole.
He then pl'oceeded 1hus: But, says he, who is to
determine the extent of such powers? I say, the same
power which, in all well··regulated communities, determines
the extent of legislative powers. If they exceed these
powers, the judiciary will declare it void, or else the people
will have a ri~t to declare it void. Is this depending on
any man? tiut, says the gentleman, it may go to any
thing. It may destroy the trial by jury; and they may say
it is necessary for providing for the genNal defence. The
power of providing for the general defence only extends to
raise any sum of money they may think necessary, by taxes,
imposts, &c. But, says he, our only defence against oppressive laws consists in the virtue of our representatives.
This was misrepresented. If I understand it right, no new
lJOwer can be exercised. As to those which are actually
granted, we trust to the fellow-feelings of our representarives; and if we are deceived, we then trust to altering our
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government. It appears to me, however, that we can contide in their discharging their powers rightly, from th~ peculiarity of their situation, and connection with us. If, sir,
the powers of the former Congress were very inconsiderable,
that body did not deserve to have great powers.
It was so constructed that it would be dangerous to invest
it with such. But why were the articles of the bill of
rights read? Let him show us that those rights are given
up by the Constitution. Let him prove them to be violated.
He tells us that the most worthy characters of the country
differ as to the necessity of a bill of rights. It is a simple
and plain proposition. It is agreed upon by all that the
pt-'ople have all power. If they part with anv of it, is it
necessary to declare that they retain the rest? Liken it to
any similar case. If I have one thousand aeres of land, and
I grant five hundred acres of it, must I declare that I retaiu
the other five hundred? Do I grant the whole thousand
acres, when J grant five hundred, unless I declare that the
ti\e hundred I do not give belong to me still? It is so in
this case. After granting some powers, the rest must remain with the people.
Gov. RANDOLPH ohserved that he had some o~jec
tiolls to the clause. He was persuaded that the construction put upon it by the gentlemen, on both sides, was
erroneous; but he thought any construction better than gOlflg
into anarchy.
Mr. GEORGE MASON still thought that there ought
to be some express declaration in the Constitution, asserting
that rights not given to the general government were retained oy the states. He apprehended that, unless this was
done, many valuable and important rights would be concluded to be given up by implication. All governments were
drawn from the people, though many were pet'verted to their
opprf'ssion. The government of Virginia, he remarked, was
drawn from the people; yet there were certain great and
important rights, which the people, by their bill of rights,
declared to be paramount to the power of the legislature.
He asked, Why should it not be so in this Constitution?
'Vas it because we were more substantially represented in it
than in the state government? If, in the state go\'ernment,
where the people were substantially and fully represented, it
was necessary that the great rights of human nature should
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be secure fl'Otn the encroachments of the legislature, he
asked if it was not more necessary in tbis government,
W'here they were hut inadequately represented? He declared that artful sophistry aod evasions could pot satisfy
him. He could see no clear distinction between rights relinquished by a positive grallt, and lost by implication. Unless
there were a bill of rights, implication might swallow up all
our rights.
Mr. HENRY. Mr. Chairman, the nt>cessityof a bill of
rights appears to me to be greater in this government. than
ever it was in allY government before. J have ouserved
already, that the sense of the European nations, and particu ..
larty Great Britain, is against the construction of rights
being retained which are not expressly relinquished. I repeat, that all nations have adopted this construction - that
all rights not expressly alld unequivocally reserved to the
people are impliedly and incidentally relinquished to rulers,
as necessarily inseparable from the delegated powers. It is
so in Great Britain; fo\' every possible right, which is not
reserved to the people by some express prOVision or compact,
is within the king's prerogative. It is so in that country
which is said to be in such full possession of freedom. It is
so in Spain, Germ:ll1Y, and other parts of the world. Let us
consider the sentiments which have been entertained by the
people of America on this su.~ect. At the revolution, it
must be admittt>d that it was their sense to set down those
great rights which ought, in all countrif's, to be held inviolable and sacred. Virginia did so, we all remember. She
made a compact to reserve, expressly, certain rights.
When fortified with full, adequate, and abundant representation, was she satisfied with that representation? No.
She most cautiously and guardedly reserved and seeured
those invaluable, inestimable rights and privileges, which no
people, inspired with the least glow of patriotie liberty, ever
did, or ever can, ah:ll1don. She is caned upon now to abandon them, and dissolve that compact which secured them to
her. She is called upon to accede to another compact, which
most infaJIibly supersedes and annihilates her present one.
Will she do it? This is the question. If you intend to reserve your unalienaule rights, you must have the most express
stipulation; for, if implication be allowed, you are ousted
of those rights. If the people do not think it necessary to
38
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reserve mem, they will be supposed to be given up. How
were the congressional rights defined when the people of
America united by a confederacy to defend their liberti(>s
and rights against the tyrannical attempts of Great BI itain ~
The states were not then contented with implied res(>rvation. No, Mr. Chairman. It was expressly declared in our
Conff!deration that every right was retained by the states,
respectively, which was not given up to the governllJcm of
the United States. But there is no such thing here. You,
therefore, by a natural and unavoidable implication, give up
your rights to the general government.
Your own example furnishes an argument against it. If
you give up these powers, without a bill of rights, you will
exhibit the most absurd thing to mankind that ever the world
saw - a government that has abandoned all its powersthe powers of direct taxation, the sword, and the purse.
You have disposed of them to Congress, without a hill of
rights - without check, limitation, or control. And still JOu
have checks and guards; still you keep barriers - poiJlted
where? Pointed against your weakened, prostrated, cnervaterl state government! You have a bill of rights to defend you against the state government, which is bereaved of
all power, and yet you ha\'e none against Congress, though
in till I and exclusive possession of all power ! You arm
yourselves against the weak and defenceless, and expose
yourselres naked to the armed and powerful. Is not this a
conduct of unexampled absurdity? What barriers have JOu
to oppose to this most strong, energetic government? To
that government you have nothing to oppose. All your defence is given up. This is a real, actual defect. I t must
strike the mind of every gentleman. When our government
was first institlJtt'd in Virginia, we declared the common law
of England to be in force.
That system of law which has been admired, and has
protected us and our ancestors, is exc1uded by that system.
Added to this, we adopfed a bill of rights. By this Constitution, some of the best barriers of human rights are thrown
away. Is there not an additional reason to have a bill of
rights? By the ancient common law, the trial of all facts is
uecidt'd by a jury of impartial men from the immediate
,'icinage This paper speaks of different juries from the
('ommon law in criminal cases i and in civil controveJ3ie'l
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~xcludeg trial by jury altogether. There is, therefore, mort
occasion for the supplementary check of a bill of rights no\\'
than then. Congress, from their general powers, may fully
go into business of human legislation. They may legislate,
in criminal cases, from treason to the lowest offence - petty
larceny. They may define crimes and prescribe punishments. In the definition of crimes, I trust they will be
directed by what wise representatives ought to be governed
by. But when we come to punishments, no latitude ought
to be left, nor dependence put on the virtue of repl'esentatives. What says our bill of rights? - " that excessive bail
ought not to be required, nor excessive fines imposed, nor
cruel and unusual punishments inflicted." Are you not,
therefore, now calling on those gentlemen who are to compose Congress, to prescribe trials and define punishments
without this control? Will they rind sentiments there similar to this bill of rights ? You let them loose j you do moreyou depart from the genius of your country. That paper
tells yon that the trial of crimes shall be by jury, and held
in the state where the crime shall have been committed.
U oder this extensive provision, they may proceed in a manner extremely dangerous to liberty: a person accused lllay
be carried from one extremity of the state to another, and
be tried, not by an impartial jury of the vicinage, acquainted
with his character and the circumstances of the fact, but by
a jury unacquainted with both, and who may be biased
against him. Is not this sufficient to alarm men? How
different is this from the immemorial praetice of your British
ancestors, and your own! I Ilt'ed not tell you that, by the
('ommon law, a numuer of hundredors were required on a
jury, and that afterwards it. was sufficient jf the jurors came
from the same county. With less than this the people of
England have never been satisfied. That paper ought to
have declared the common law in force.
Jn this business of legislation, your members of Congress
will loose the restriction of not imposing excessh'e fines, demanding excessive bail, and inflicting cruel and unusual
punishment.s. These are prohibited by your declaration of
"ights. What has distinguished our ancestors? - That they
would not admit uf tortures, or crnel and b:ubarous punishment. But Congress may introduce the practice of the ci'ril
~w, in preference to that of the common law. They ml)'
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introduce the practice of France, Spain, and Germ:1ny - of
torturing, to extort a confession of the crime. They will say
that they might as well draw examples from those countries
as from Great Britain, and they will tell you that there is
such it neeessity of strengthening the arm of government,
that they must have a criminal equity, and extort confession
by torture, in order to punish with still more relentless st'verity. We are then lost and undone. And can any man
think it troublesome, when we can, by a small interference,
prevent our rights from being lost? If you will, like the
Virginian government, give th~m knowledge of the extent
of the rights retained hy the people, and the powers of themselves, they will, if they be honest men, thank YOIJ for it.
Will they not. wish to go on sure grounds? But jf you
leave them otherwise, they will not know how to proceed;
and, being in a state of uncf'ftainty, thPJ will assume rather
than give up powers by implication.
A bill of rights may be summed up in a few words. What
do they tell us? - That our rights are reserved. Why not
say so? Is it because it will consume too much paper?
Gentlemen's reasoning against a bill of rights does not satisfy me. Without saying which has the right side, it remains doubtful. A bill of rights is a favorite thing with the
Virginians and the people of the other states likewise. It
may be their prt;judice, hut the government ought to suit
their geniuses; otherwise, its operation will be unhappy. A
bill of rights, even if its necessity be doubtful, will exclude
the possibility of dispute; and, with great submission, I think
the best way is to have no dispute. In the present COJlstifIItion, they are restrained from issuing general warrants to
seareh suspected places, or seize persons not named, withant evidence of the commission of a fact, &c. There was
certainly some celestial influence governing those who deliberated on that Constitution; for they have, with the most
cautious and enlightened circumspection, guarded those indefeasible rights which ought ever to be held sacred! The
officers of Congl'f'ss mily l'ome upon you now, fortifipd with all
the terrors of paramount federal authority.
Excisemf'n
may come in multitudes; for the limitation of their numhers
no man knows. They may, unless the genera] governmf'nt
be restrained by a bill of rights, or some similar restriction,
gc into your cellars and rooms, and search, ransack, and
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measure, every thing you eat, drink, and weJr. Theyough.
to be restrained within proper bounds. With respect ro thp
freedom of the press, I need say nothin"'; for it is hoped
that the gentlemen who shall ("ompose Congress will tak.·
care to infringe as I~ttle as possible the rights of human nature. This will result from thpjr integrity. They should,
from prudence, abstain from violating the rights of their constituents. They are not, however, expre ~sly restrained. But
whether they will intermeddle with that palladium of our
liberties or not, I leave you to determine.
Mr. GRAYSON thought it questionable whether rights
not givt'n up were reserved. A majority of the states, he
observed, had expressly reserved certain impurtant rights by
bills of rights, and that in the Confederation there wa~ a
clause declaring expressly that every power and right not
given up was retained by the states. It was the general
sense of America that such a clause was necessary; otherwise, why did they introduce a dause which was totally unnecessary? It had been insi'ited, he said, in many parts of
America, that a bill of rights was only necessary between a
prince and people, and not in such a government as this,
which was a compact between the people themselves. This
did not satisfy his mind; for so extensive was the power of
legislation, in his estimation, that he doubted whether, when
it was once given up, any thing was retained. He furthel
remarked, that there were some negative clauses in the Constitution, which refuted the doctrIne contended for by the
other side. For instance; the 2d clause of the 9th section
of the 1st article provided thdt " the privilege of the writ of
habeas corpus shall not be suspended, unless when, in cases
of rebellion or invasion, the public safety may require it."
And, by the last clause of the same seetion, "no title of
nohility shall he grantpd hy the United States." Now, il
these restrictions had not heen here inserted, he askpd
whether Congress would not most clearly have had a right
to suspend that great and valuable right, and to grant titles
of nohility. When, in addition to these considerations, he
saw they had an indefinite power to provide for the general
welfare, he thought there were great reasons to apprehend
great dangers. He thought, therefore, that there ought to
be a bill of ri!!;hts.
Mr. GEOR-GE NICHOLAS, in answer to the two gen-
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tlemml List up, observed that, thou~h there was a declaration of rights in the government of Virginia, it was no conclusive reason that there should be one in this Constitution;
for, if it was unnecessary in the former, its omission iu the
latter could be no defect. They ought, therefore, to prove
that it was essentially necessary to be inserted in the Constitution of Virginia. There were five or six states in the
Union which had no bill of rights, separately and distillctly
as such; but they annexed the substance of a bill of rights
to their respective constitutions. These states, he further observed, were as free as this state, and their liberties as secure
as ours. If so, gentlemen's arguments from the precedent were
not good. Jn Virginia, all powers were giwn to the government without any excpption. It was different in the
general government, to which certain special powers were
delegated for certain purposes. He asked which was the
more safe. Was it safer to grant general powers than
certain limited powers? This much as to the theory, continued he. 'What is the practice of this invaluable government? Ha~'e Jour citizPlls been bouud by it? They have
not, sir. Yuu have violated that maxim, "that no man shall
be condelllned without a fair trial." That man who \\'as
killed, not secundum nrtem, was dep'rived of his life without
the benefit of law, alld in exprpss violation of this declaration of rights, which they confidp. in so much. But, sir, this
bill of rights was no security. It is but a paper check. It
has been violated in many other instances. Therefore, from
theory and practice, it mily be concluded that this go\'ernment, with special powers, without any express exceptiolls,
is better than a government with general powers and special
exceptions. But the practice of England is against IlS. The
rights there reserved to the people are to limit .md check
the king's prerogative. It is easier to enumerate the exceptions to his prerogative, than to mention all the cases to
which it extends. Besides, tbese reservations, being only
10rmed in acts of the legislature, may be altered by the representatives of the pt'ople when the:y think proper. No
comparison can be made of this with the other governments
he mentioned. There is no stipulation between the king and
people. The former is possessed of absolute, unl,mited
authority.
But, sir, this Constitution is defective because the common
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law is not declared to he in force! What wonld have heen
the consequence if it had? It would he immutable. .tiUl
now it can he changed or modified as the It>gislative hody
may find necessary for the community. But the ('ommon
law is not excluded. There is nothing in that paper to
warrant the assertion. As to the exclusion of a jury from
the vicinage, he has mistaken the fact. The It>gislature may
direct a jury to come from the vicinage. But the gl'ntlt>man says that, by this Constitution, they have power to milk\'
Jaws to define crirrws and prescl'ibl> punishments; and tint,
consequently, we are 1I0t fi'ee from torture. Treason again~t
the United States is definpd in the ~onstitution, and the forfeiture limited to the life of the person attainted. Congrt'ss
IHve power to define and punish piracies and felonies committed on the high seas, and offences against thp laws of nations; but thpy cannot defille or prescrihe the punishment of
any other crime wh:ltever, without violating the Constitution. If we had no security against torture hut our dpelaration of rights, we might be tortured to-morrow: for it has
been repeatpdty infrillged and disregarded. A bill of rights
is only an acknowledgment of the preexisting claim to rights
in the people. They belong to us as much as if they had
been inserted in the Constitution. But it is said that, if it
be doubtful, the possibility of dispute ought to be precluded.
Admittjn~ il was proper for the Convt'ntion to have insertt·d
a bill of rights, it is not proper here to propose it as the condition of our accession to the Union. Would YOll f(;ject
this government fo), its omission, dissolve the Union, and
bring miseries Oil yourselves and posterity? I hope the gelJt1eman does not oppose it on this ground solely. Is there
another reason? He said that it is not only the ~enpraJ wish
of this state, but all the states, to have a bill of rights. If it
be so, where is the difficulty of having this done by way of
subsequent amendment? \Ve shall find the other states
willing to accord with their own favorite wish. The gpntlem:m last up says that the powpr of legislation includes every
thing. A general power of If'g:islation does. But this is a
sppcial power of legislation. Thp)'efore, it does not contain
!hat plenitude of pOWPI' which hI' imagines. They cannot
.egislate in any ease hut those parti{'ularly enumerated. No
hentleman, who is a friend to the government, ought to withhold his assent from it for this reason.
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Mr. GEORGE MASON ff~plied that the worthy gentleman was mistaken in his assertion that the bill of rights did
nOl prohibit torture; for that one clause expressly provided
that lIO man can give evidence against himself; and that the
worthy gentleman must know that, in those coulltries where
torture is used, evidence was extorted from the crimimtl
himself. Another clause of the bill of rights -provided that
no cruel and unusual punishments shall be inflieted; there1ure, torture was included in the prohibition.
Mr. NICHOLAS acknowledged the bill of rights tocontain
that prohibition, and that the gentleman was right with respect to the practice of extortin~ confession from the criminal in those countries where torture is used; but still he saw
no security arising from the bill of rights as separate from
the Constitution, for that it had been frequently violated
with impunity.
TUESDAY,

June 15, li88.

Mr. GEORGE MASON. MI'. Chairman, this is a fatal
section, which has created more dangers than any other.
The first clause allows the importation of slaves for twenty
years. Under the royal go\'crnmf'nt, this evil was looked
upon as a great oppression, aud many attempts were made
to prevent it; but the interest of the African nlPrchants prevented its prohibition. No sooner did the revolution take
place, than it was thought of. It was one of the great
causes of our separation from Great Britain. Its exclusion
has been a principal o~ject of this state, and most of the
states in the Uuion. The augmentation of slaves weakens
the states; and such a trade is dia holical in itself, and disgraceful to mankind; yet, by this Constitution, it is COIltinued for twenty years. As much as J value a union of all
the states, I would not admit the Southern States into til<'
Union unless they :lgrpe to the discontinuance of this ciisgraceful trade, "('canse it would Lrin~ weakness, and not
strength, to the Union. And, though this infamous traffic be
contillucd, we have no security 101' the property of that kind
which we have already. There is no clause in this Constitution to secure it; for they may lay such a tax as will amount
to manumission. And should the /!m'crnment he amended,
still this detestable kind of commerce cannot be discontinued
till after the expiration of twenty years; for the 5th articlt'.
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which provides for amendments, expressly excepts this clause
r have ever looked upou this as a most disgraceful th:ng to
America. I cannot express my detestation of it. Yet they
have not secured us the property of the slaves we ha"e
already. So that" they have done what they ought not to
have done, and have left undone what they ought to have
done."
Mr. MADISON. Mr. Chairman, I should conceive this
clause to be impolitic, if it were on~ of those things vrhich
could be excluded without encountering greater evils. The
Southern States would not have eutered into the U Ilion of
America without the temporary permission of that trade;
and if they were excluded ti'OlTI the Union, the consequences
might be dn.>adful to them and to LIS. We are not in a
worse situation than before. That traffic is prohibited by
our laws, and we may continue the prohibition. The U Ilion
in gl'neral is not in a worse situation. Under the Articles
of Confederation, it might bp continued forever; but, by this
clause, an end may be put to it after twenty years. There is,
thprefore, an amelioration of our circulll<;tdnces. A tax may
be laid in the mean time; but it is limited; otherwise Cori'gress might lay such a tax as would amount to a prohibition.
From thp modp of representdtion and taxation, COlIgl'PSS
cannot Jay such a tax on slaves as will amount to manumission. Another clause secures us that property which we
now possess. At present, if any slave eropes to any of those
states where slaves aw frN', ht' becomes emancipated by
their laws; for thp, laws of the states are uncharitable to one
another in this respect. But in this Constitution, ,. no per~ol1
held to service or labor ill OIlP sLlre, under the laws thl'reot~
escaping into another, shall, in consequellce of any Jawor
regulation therein, be disclnr!!;ed frolll such sen-ice 01' la hoI' ;
but shall be delivel't~d up on claim of tIlt' party to whom such
service or labor shall be due." This clclUse was expres.-,Iy
inserted, to enable owners of slaves to reclaim them.
This is a better security thall all} that IIOW exists. No power
is gi~'ell to the general government to illterpose with respect 10
the property in slaves ilOW held by the states. The taxation
of this state being equal only to its representation, slIch a
tax cannot be laid as he supposes. They cannot prevent
the importation of slaves for twenty years; but after that
period, they can. The gf'ntlemell from SOllth Carolina and
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Georgia argued in this manner: "We have now liberty to im·
port this species of property, and much of the property now
possessed had been purchased, or otherwi~e acquired, in contemplation of improving it hy the assistance of imported
slaves. What would be the consequence of hindering us
from it? The slaves of Virginia would rise in valuf', and
we should be obliged to go to your markets. I need not f!Xp:ttiate on this sul~ect. Gl'I~at as the evil is, a dismcmberment of the Union wouhl be worse. If those states should
disunite from the other states for not indulging them in the
temporary continuance of this traffic, they might solicit and
obtain aid from foreign powers.
Mr. TYLER warmly enlarged on the impolicy, iniquity.
and disgracefulness of this wicked traffic. He thought the
reasons urged by gentlcmen in defence of it were inconclusive and ill founded. It was one cause of the complaints
against British tyranny, that this trade was permitted. The
revolution had put a period to it; but now it was to be revived. He thought nothing could justify it. This temporary restriction on Congress militated, in his opinion, against
the arguments of gentlemen 011 the other side, that what was
not given up was retained hy the states; for that, if this restriction had not been inserted, Congress could have prohibitfld the African trade. The power of prohibiting it was nol
expressly delegated to them; Jet they would have had it hy
.implication, if this restraint had not been provided. This
sf'emed to him to dt>mollstrate most dearly the necessity of
restraining them, by a bill of rights, from infringing our unalienable rights. I t was immaterial whether the bill of rights
was by itself, or induded in the Constitution. But he rontellded for it one way or the other. It would be justifit'd
hy our own example and that of England.
His earnest
desire was, that it should be handed down to posterity that
he had opposed this wicked clause. He then adverted to
the clauses which enabled Congress to legislate exclusively
in the ten miles square, and other places purchased for forts.
magazines, &c., to provide for the general welfare, to raise a
standing army, and to make any law that may he necessary
to rarry their laws into execution. From the combined operation of these unlimitt'd powers he dreaded the most fatal
consequences. If any acts of \'iolence should bf' committed
on persons or property, the perpetrators of such ~cts might
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take refuge 10 the sanctuary of the ten miles square and thf>
strongholds. They ,,,ould thus escape with impunity, as the
states had no power to punish them. He called to the recollection of the committee the history of the Athenian who.
from small beginnings, had enslaved his country. He begged
them to remember that Cresar, who prostrated the liher~
ties of his country, did not possess a powerful army at first.
Suppose, says he, that the time should come that a king
should be lJroposed by COllgress. Will they not be able, hy
the sweeping clause, to call in foreign assistance, and raise
troops, and do whatever they thiuk proper to carry this prop~
osition into effeet? He then cOllduded that, unless this
clause were expunged, he would vote against the Constitu~
tion.
Mr. MADISON was surprised that any gentleman should
return to the clanses which had already been discussed. He
begged the gentleman to read the clauses which gave the
power of exclusive legislation, and he might see that nothing
could be done without the consent of the states. With
reslJert to the supposed operation of what was denominated
the sweeping clause, the gentlem:m, he said, was mistaken:
for it oniy extendt>d to the enumerated powers. Should
Congr(~ss attempt to extend it to any power not enumerated,
it would not be warranted by the clause. As to the restriction in the clause under consideration, it was a restl"aint on
the exercise of a power expressly delegated to Congress;
namely, that of regulating commerce with foreign nations.
Mr. HENRY insisted that the insertion of thpse restrierions on Congress was a plain demonstration that Congress
could exercise powers by implicatiop. The gentleman had
admitted that Congress could have interdicted the African
trade, were it not for this restriction. If so, the power, not
having been expressly delegated, must be obtained by implication. He demanded where, then, was their doctrinf' of
reserved rights. He wishftd for negative clauses to prevent
them from assuming any poWNS but those expressly giVfm.
He asked why it was omitted to secure us that property in
slaves which we held now. He feared its omission wal!
done with df'sigl1. They might lay such heavy taxes on
slaves as would amount to emancipation; and then ,he
~outhern States would he the only sufferers. His opiulon
was confirmed by the mode of Jc\'.ving money. Congress. ne
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observed, lJad power to lay and collect taxes, imposts, and
excises. Imposts (or duties) and excises were to be uniform; but this uniformity did not extend to taxes. This
might compel the Southern States to liberate their negroes.
He wished this property, therefore, to be guarded. He considered the dause, which had been adduced hy the gentleman as a security for this property, as no security at all. It
was no more than this - that a runaway negro could be
taken up in Maryland or New YOI'k. This could not preH~lIt
Congress from interfering with that property hy laying a
grievous and enormous tax on it, so as to compel owners to
emancipate their shH'es rather than pfly the tax. He apprehended it would be productive of much stock-:iobbing, and
that they would play into one another's hands in such a
manner as that this property would be lost to the country.
Mr. GEORGE NICHOLAS wondered that gentlemen
who were against slavery should bf", opposed to this clause;
as, aftn that period, the slave trade would be done away.
He asked if gentlemen did not see the inconsistency of their
arguments. They ol~ject, says he, to the Constitution, because the slave trade is laid open for twenty odd years; and
yet they tell you that, by some latent operation of it, the
slaves who are so now will be manumitted. At the same
moment it is opposed for being promotive and destructive of
slavery. He contended that it was advantageous to Virginia
that it should be in the power of Congress to prevent the
importation of slaves after twenty years, as it would then
put a period to the evil complained of.
As the Southern States would not confederate without
this clause, he asked if .gentlemen would rather dissolve the
confederacy than to suffer this temporary inconvenience, admitting it to be such. Virginia might eontinue the prohibition of sueh importation dUjing the intermediate pt>fiod, and
would he henefited by it, as a tax of ten dollars on each
slave might be laid, of which she would receive a share.
He endeavored to obviate the ohjection of gentlemen, that
the restriction on Congress was a proof that they would
have powers not given them, by remarking, that they would
ollly have had a general superintendency of trade, if the restriction had not been inserted. But the Southern States
insisted on this exeeption to that general superintendeney
for twenty years. It could not, th~refore, have been .l power
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by implication, as the restrictIOn was an exception from a
delegated power. The taxes could not, as had been suggested, he laid so high on negroes as to amount to emancipation
because taxation and representation were fixed according to
the census esta blished in the Constitution. The exception
of taxes from the uniformity annexed to duties and excises
could not have the operation contended for by the gelltleman, because other clauses had c1t'arly aud positively fixer!
the census. Had taxes been uniform, it would have ueen
univers:lliy ol!iected to; f())' no one o~iect could be selected
without involving great illcollveniences and oppressions.
But, says Mr. Nicholas, is it from the general governmellt
we are to fear emancipation? Gentlemen will rceo/leet
what I said in another house, and what other ~entlemen
have said, that advocated emancipdtion. Give
leJve to
say, that clause is a great security for our slave tax. I can
tell the committee that the people of our country are reduced
to beggary by the taxes on negroes. Had this Constitution
been adopted, it would not have been the case. The taxes
were laid on all our negroes. By this system, two fifths are
exempted. He then added, that he had not imagined gentlelllen would support here what they had opposed in another
place.
Mr. HENRY replied that, though the proportion of each
was to be fixed by the census, and thrce fifths of the slaves
only were included in the enumeration, yet the proportion
of Virginia, being once fixed, might be laid on blacks and
blacks only; for, the mode of raising the proportion of each
state being to he directed by Congress, they might make
sla\'f~s the sole o~ject to raise it of. Personalities he wished
to take leave of: they had nothing to do with the question,
which was solely whether that paper was wrong or not.
Mr. NICHOLAS replied, that negroes must be considered as pp.rsolls or property. If as property, the proportion
of taxes to be lair! on them was fixed in the Constitution.
If he apprehended a poll tax 011 negroes, the Constitution h:l(l
prevented it; for, by the census, wht're a white man paid
ten shillings, a negro paid but six shillings; for the excmplion of two fifths of them reduced it to that proportion.

me

[The 2d. 3d, and 4th clauses were then read.)

Mr. GEORGE MASON said, that gentlemell might think
themselves secured by the restriction, in the 4th clause, that
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no capitation or other direct tax should be laid but in proportion to the census IJefore directed to be taken; but that,
when maturely considere9, it would be found to IJe no se(·urity whatsoever. It was nothing but a direct assertion, 01'
mere confirmation of the clause which fixed the ratio of
taxes and representation. It only meant that the quantum
to be raised of each state should be in proportion to their
llumbers, in the manner therein directed. But the gf'lIeral
government was 1I0t precluded from laying the proportion of
any particular state 011 anyone species of propert), they
miO'ht think proper.
For instance, if five hundrf'd thousand dollars were (() be
raised, they might lay the whole of the proportion of the
Southern States on the blacks, or anyone species of property; so that, by laJing taxes too heavily 011 slaves, they
might totally annihilate that kind of property. No real secmity could arise from the clause which provides that persons held to labor in one state, escaping into another, shall
be tlelivered up. This only meant that runaway slaves
should not be protected in other states. As to the exclusion
of eJ: post facto laws, it could not be said to cre!lte any security in this case; for laying a tax Oil slaves would not be

ex post facto.
Mr. MADISON replied, that even the Southern Statf's,
which were most affected, were perfectly satisfied with this
provision, and dreaded no danger to the property they now
hold. It a ppeared to him that the general government would
not intermeddle with that property for twenty years, but to
lay a tax on every slave imported not exceeding ten dollars;
and that, after the expiration of that period, they might prohibit the traffic altogether. The census in the Constitution was intended to introduce equality in the burdens to be
laid on the community. No gentleman objected to laying
duties, imposts, and excises, uniformly. But uniformity of
taxes would be subversive of the principles of equality; for it
was not possihle to select any article which would be easy
for one state but what would be heavy for another; that,
the proportion of each state being ascertained, it would be
raised by the general government in the most convenient manner for the people, and not by the selec:tion of any onH particular o~ect; that there must be some degree of confidence
put in agents, or else we must reject a state of civil society
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altogethel. Another great security to this property, which
he mentioned, was, that five states were greatly interested
in that species of property, and there were other states
which had some slaves, and had made no attempt, or takt~1I
allY step, to take them from the p(~ople. There. were a tt~W
slaves in New York, New Jersey, alld Connecticut: these
states would, probably, oppose allY attempts to annihilate
this species of property. He concluded by observing that
he should be glad to leave the decision of this to the COIllmittee.
[The 5th and 6th clauses were then reaa.]

Mr. GEORGE MASON apprehcnded the loose expression of "publication from time to time" was apl'JicauJe to
any time. It was equally applieabJe to monthly and spptt>n ..
nial ppriods. It might be extended e\'er so much. The
reason urged in favor of this ambig!lous exprcssion was,
that there might be some matters whi..:h require secrecy. In
matters relative to military operations and foreign negotiations, secrecy was necessary sometimes; but he did not
conceive that the receipts and expenditures of the pu blic
money ought ever to be concealed. The people, he affirmed,
had a right to know the expenditures of their money; but
that this expression was so loose, it might be concealed forever from them, amI might afford opportunities of misapplying the public money, and sheltering those who did it. He
concluded it to be as exceptionable as any clause, in so few
words, could be.
Mr. LEE (of Westmoreland) thought such trivial argument as that just used by the honorable gentleman would
have no weight with the committee. He conceived the expression to be sufficiently explicit and satisfactory. It must
be supposed to mean, in the common acceptation of language, short, convenient periods. It was as well as if it had
said oue year, or a shorter term. Those who would neglect
this provision would disobey the most pointed directions.
As the Assembly was to meet next week, he hoped gentlemen would confine themselves to the investigation of the
principal parts of the Constitution.
Mr. MASON begged to be permitted to use that mode of
arguing; to which he had been accustomed. However de·
sirous -he was of pleasing that worthy gentleman, his duty
would not give way to that pleasure.
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Mr. GEORGE NICHOLAS said it was a better direction
and security than was in the state government. No appro·
priation shall be made of the public money but by law.
rhere could not be any misapplication of it. Theref()J'e, he
thought, instead of censure it mt'rited applause; being a
cautious provision, which few constitutions, 01' none, had
ever adopted.
Mr. CORBIN concurred in the sentiments of Mr. Nicholas on this l'U ~ject.
Mr. MADISON thought it much better than if it had
mentioned any specified period j because, if the accounts of
the public receipts and expenditll1'PS were to be published at
short, stated periods, they would not be so full and connec.ted
as would be necessary for a thorough comprehension of them,
and detection of any errors. But by giving them an opportunity of publishing them from time to time, as might be
iOund easy and contenient, they would he more full and
satisfactory to the public, and would be sufficiently frequent.
He thought, after all, that this provision went farther than
the constitution of any state in the Union, or perhaps in
the world.
MI'. MASON replied, that, in the Confederation, the pub·
lic proceedings were to be published monthly, which was infinitely better than depending on men's virtue to publish
them or not, as they might please. If there was no such
provision in the Constitution of Virginia, gentlemen ought to
consider the difference between such a full representation,
dispersed and mingled with every part of the ('ommunity, as
the state representation was, and such an inadequate repre·
sentation as this was. One might be safely trusted, but not
the other.
Mr. MADISON replied, that the inconveniences which
had been experienced from the Confederation, in that re·
spect, had their weight with him in recommending this in
preference to it; for that it was impossible, in such short
intervals, to adjust the public accounts in any satisfactory
manner.
[The 7th clause was then read.1

Mr. HENRY. Mr. Chairman, we have now come to the
9th sec.tion, and I consider myself at liberty to take a short
\'iew of the whole. I wish to do it very briefly. Give me leave
to remark that there is a bill of rights in that government
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There are express restrictions, which are in the shape of
a bill of rights; but they uear the name of the 9th section.
The design of the negative expressions in this section is to
prescribe limits ueyond which the powers of Congress shall
not go. These are the sole bounds intended by. the American government. Whereabouts do we stand with respect
to a bill of rights? Examine it, and compare it to the idea
manifested by the Virginian bill of rights, or that of the othel'
states. The restraints in this congressional bill of rights are
so feeble and few, that it would have been infinitely better
to have said nothing about it. The fair implication is, that
they can do every thing they are not forbidden to do. What
will be the result if Congress, in the course of their legislation, should do a thing not restrained by this 9th section?
It will fall as an incidental power to Congress, not being
prohibited expressly in the Constitution. The first prohibition is, that the privilege of the writ of habeas corpus shall
not be suspended but when, in case of rebellion or invasion,
the public safety may require it. It results clearly that, if
it had not said so, they could suspend it in all cases whatsoever. It revt'rses the position of the friends of this Constitution, that every thing is retained which is not given up;
lor, instead of this, every thing is given up which is not expressly reserved. It does not speak affirmatively, and say
that it shall be suspended in those cases; but that it shall not
be suspended but in certain cases; going on a SI1 pposition
that every thing which is not negatived shall remain with
Congress. If the power remains with the people, how can
Congress supply the want of an affirmative grant? They
cannot do it but by implication, which destroys their doctrine.
The Virginia bill of rights interdicts the relinquishment of
3e sword and purse without control. That bill of rights
secures the great and principal rights of mankind. But this
hill of rights extends to hut very few cases, and is destructive of the doctrine advanced by the friends of that paper.
If e.t post fluto laws had not been interdicted, they might
also have been extended by implication at pleasure. Let us
consider whether this restriction be founded in wisdom 01'
good policy. If no ex post facto laws he made, what is to
become of the old Continental paper dollars? Will not this
country be forced to pay in gold and silver, shillillg for
shilling? Gentlemen may think that this does not deserve
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an answer. But it is an all-important question, because the
property of this country is not commensurate to the enormous
demand. Our own government triumphs, with infinite superiority, when put in contrast with that paper. The want of
a bill of rights will render aU their laws, however oppressive,
f'onstitu tiona I.
If the government of Virginia passes a law in contradiction to ollr bill of rights, it is nugatory. By that paper the
national wealth is to be disposed of under the veil of secrecy;
for the publication from time to time will amount to nothing,
and they may conceal what they may think requires secrecy.
How different it is in your own government! Have not the
people seen the journals of our It>gislature every day during
every session? Is not the lobby full of people every day?
Yet gP-Iltlemen say that the publication from time to time is
a security unknown in our state government! Such a regulation would be nugatory and vain, or at least needless, as
the people see the journals of our legislature, and hear their
debates, eVf'ry day. If this he not more secure than what
is in that paper, I will gi"'e up that I have totally misconceived the principles of the government. You are told that
Jour rights are secured in this new government. They are
guarded in no otht'r part but this 9th st~ction. The few restrictions in that section are )OlJr only safeg:uards. They
may control your actions, and your very words, without being repugnant to that paper. The existence of yoUI' dearest
pri~'ilf'ges will depend on the COllsent of Congress, for they
are not within the restrictions of the 9th section.
If gentlemen think that securing the slave trade is a capital ol!ject; that the privilege of the habeas corpus is sufficiently ~ecureJ; that the excJusion of ex postfaclo laws will
produce no inconvenience; that the public.ation from time to
time wiII secure their property; in one word, that this section alone will sufficiently secure their liberries, - I have
~poken in vain. Every word of mine, and of my worthy coadjutor, is lost. I trust that gentlemen, on this occasion, wilt
sp.c the grf'at objects of religion, liberty of the press, trial by
;my, interdiction of cruel punishments, and every other sacred
rj:,!ht, secured, before they agree to that papf'f. These most
inlportant human rights are not protected hy that section,
"hich is the only safp.guard in the Constitution. My mind
will not be quieted tm I see t.omething substantial come
forth in the shape of a bill of rights.
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Gov. RANDOLPH. Mr. Chairman, the general rel-lew
which the gentleman has taken of the 9th section is so incon·
sistent, that, in order to answer him, I must, with your permission, who are the custos of order here, depart from the
rule of the house in some degree. I declared, some days
ago, that I would gi\'e my suffrage for this Constitution, not
because I considered it without ulemish, but because the
critical situation of our country demanded it. I invite those
who think with me to vote fo; the Constitution. But where
things oceur in it which I disapprove of, I shall be candid
in exposing my objections.
Permit me to return to that clause which is called by gentlemen the sweeping clatl.~e. I ohst'Tved, yesterday, that I
conceived the construction which had been put on this clause
by the advocates of the Constitution was too narrow, and
that the construction put upon it hy the other party was extravagant. The immediate explanation appears to me most
rational. The former contend that it gives no supplementary power, but only enables them to make laws to execute
the delegated powers-or, in other words, that it only involves
the powf'rs incidental to those expressly delegated. By incidentalfOlvers they mean those which are necessary for the
principa thing. That the incident is inseparable from the
principal, is a maxim in the construction of laws. A constitution differs from a law; for a law only embraces one
thing, but a constitution embraces a number of things, and
is to have a more liberal construction. I need not n~cur to
the constitutions of Europe for a precedent to direct my explication of this clause, because, in Europe, there is no constitution wholly in writing. The European constitutions
sometimes consist in detached statutes or ordinances, sometimes they are on record, and sometimes they depend on
immemorial tradition. The American constitutions are singular, and their construction ought to he liberal. On this
principle, what should be said of the clause under consideration? (tile sweeping clause.) If incidental powers be those
only which are necessary for the principal thing, the clausp.
would be superfluous.
Let us take an example of a single department; for instance, that of the President, who has ontain things annexed to his office. Does it not reasonably follow that he
mnst have some incidental powers? The principle of inci-
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dental powers extends to all palts of the system. If you
then say that the President has incidental powers, you reduce
it to tautology. I cannot conceive that the fair interpretation
of these words is as the honorable member says.
Let me say that, in my opinion, the adversaries of the
Constitution wander equally from the true meaning. If it
would not fatigup the house too far, I would go back to the
question of reserved rights. The gentleman supposes that
complete and unlimited legislation is vested in the Congress of the United States. This supposition is founded on
false reasoning. What is the present situation of this state?
She has possession of all rights of sovereignty, except those
given to the Confederation. She must delegate powers to
the confederate government. It is necessary for her public
happiness. Her weakness compds her to confederate with
the twelve other governments. She trusts certain powers to
the general government, in order to support, protect, and
defend the Uuion. Now, is then'> not a dpmollstrable difference between thf' principle of the state government and of
the general government? There is not a word said, in the
state government, of the powel's given to it, hecause they are
general. But in the gelwral Constitution, its powers are
enumerated. Is it not, then, fairly deducible, that it has no
pow~r but what is exprrssly given it? - for if its powers
\"'ere to be general, all enumPfation would he needless.
But the insertion of the negative restrictions has given
cause of triumph, it seems, to gentlemen. They suppose
t hat it demonstratf-'s that Congress are to have powers by
implication. I will meet them on that ground. I persuade
myself that every exception here mentioned is an exception,
not from general powers, but from the particular powers
therein vested. To what power in the general government
is the exception made respecting the importation of negroes?
Not fi'om a genpral POWN, but from a particular power expressly enumerated. This is an exception from the power
gi,'en them of regulating commerce. He asks, Where is the
po\\'cr to which the prohibition of suspending the habeas
corpus is an exception? I contend that, by virtue of the
power given to Congress to mgulate courts, they could susI'l'n~ the writ of habeas corpus.
This is therefore an
exception to that power.
The 3d restriction is, that no bill of attainder, or ex

RANDOLPH.]

VIRGINIA.

463

post facto law, shall be passed. This is a manifest excep·
tion to another power. We know well that attainders and
ex post facto laws have always been the engines of criminal
jurisprudence. This is, therefore, an exception to the criminaljurisdiction vested in that body.
The 4th restriction is, that no capitation, or other direet
tax, shall be laid, unless in proportion to the census before
ciirected to be taken. Our debates show from what power
this is an exception.
The restrictions in the 5th clause are an exception to the
power of regulating commerce.
The restriction in the 6th clause, that no money should be
drawn from the treasury but in consequence of appropria
tions made by law, is an t'xception to the power of paying
the debts of the United States; for the power of drawing
money fwm the treasury is consequential of that of paying
the public dehts.
The next restriction is, that no titles of nobility shall be
granted by the U nitt>d States. If we cast our eyes to the
manner in which titles of nobility first origin:lted, we shaH
find this restriction founded on the same principles. Thesfl
sprang from military and civil offices. Both are put in the
hands of the United States, and therefore I presume it to be
an exception to that power.
The last restriction restrains any person in office fwm
accepting of any present or emolument, title or office, from
any foreign prince or state. It must have been observed
be/ore, that, though the Confederation had restricted Congress from exercising any powers not given them, yet they
inserted it, not from any apprehension of usurpation, but for
grf:'ater security. This restriction is provided to prevent
corrnption. All men have a natural inherent right of receiving emoluments from anyone, unless they be rl~strained by
the regulations of the community. An accident which
actually happened operated in producing the restriction. A
box was presented to (Jur ambassador by the king of our
allies. It was thought proper, in order to exclude corruption
<lnd foreign influenee, to prohibit anyone in office from receiving or holding any emoluments from foreign states. I
believe that if, at that moment, when we were in harmony
with the king of Fran(,t~, we h~d sl1pposerl '.!Ittt he was
l"orrupting our amha~sJdor, it might /'I- d: ,11sturhed that
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confidence, and diminished that mutual friendship, which
contributed to carry us through the war.
The honorable gentlemen observe that Congress might de~ne punishments, from petty larceny to high treason. This
IS an unfortunate quotation for the gentleman, hecause treaSOil is expressly defined in the 3d section of the 3d article,
and they can add no feature to it. They ha\--e not cognizallce over any ~ther crime except piracies, felonies committed 011 the high seas, and offences against the law of
nations.
But the rhetoric of the gentleman has highly colored the
dangers of giving the general government an indefinite power
of providing for the general welfare. I contend that no such
power is given. They have power "to lay and collect
taxes, duties, imposts, and excises, to pay the debts and
provide for the common defence and general welfare of the
U uited States." Is this an independent, separate, suhstalltive power, to provide for the general welfare of the Uuit('d
States? No, sir. They {'an lay and collect taxes, &c.
For what? To pay the debts and provide for the general
welfare. Were not this the case, the following part of the
clause would be absurd. It would have been treason against
common language. Take it altogether, and let me ask jf
tile plain interpretation be not this - a power to lay and
collect taxes, &c., in order to provide for the general welfare and pay debts.
On the suqject of a bill of rights, the want of which has
been complained of, I will observe that it has been sanctifil'd
hy sllch reverend authority, that I feel some difficulty ill
going against it. I shall not, however, be deterred from
gi\'ing my opinion on this occasion, let the const'quellee he
what it may. At the beginning of the war, we had no certain bill of rights; for our charter cannot he considered as a
bill of rights; it is nothing more than an im-estiture, in thf'
hands of the Virginia citizens, of those rights which belonged
to British sll~jects. When the British thought proper to
infrin~e our rights, was it lIot nf'Cessary to mention, in our
Constitution, those rights which ought to be paramount to
the power of tbe legislature? Why is the bill of rights distinct from the Constitution? f consider bills of rights in
this ,rjew - that the govt'rnment should lise them, when there
IS a departure from its fundamental principles, in order to
restore them.
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This is the true sense of a bill of rights. If it be con·
sistent with the Constitution, or contain additional rights, why
not put it in the Constitution? If it be repugnant to th~
Constitution, here will be a perpetual scene of warfare between them. The honorable gentleman has praised the bill
of rights of Virginia, and called it his guardian angel, and
vilified this Constitution for not having it. Give me leave
to make' a distinction between the representatives of the
people of a particular country, who are appointed as the
ordinary legislature, having no limitation to their powers,
and another body arising from a compact, and with certain
delineated powers. Were a bill of rights necessary ill
the formel', it would not be in the latter; for the best
security that ean be in the lattt'r is the ex press ellumeration
of its powers. But Jet me ask the gentleman where his
fa\'orite rights are violated. They are not violat£'d by the
10th section, which contains restrictions 011 the states.
Are they violated by the enumerated powers? [Here his
exc.ellency rpad from the 8th to the 12th article of the 1,ill
of rights.] Is there not provision made, in this Constitution,
for the trial by jury in criminal eases? Does not the 3d
article provide that the trial of all crimes shall be by jury, and
held where the said crimes shall have been committed:
Does it not follow that the cause and nature of the accusation must be produced? - because, otherwise, they cannot
proceed on the cause. Ev(>ry one knows that the witnesses
must be brought before the jury, or else the prisoner will he
disc:harged. Calling of evidence in his fa vor is coincident to
his trial. There is no suspicion that less than twelve jurors
will be thought sufficient. The only defect is, that thf'fe
is no speedy trial. Consider how this could have been
amended. We have heard complaints against it beeause
it is supposed the jury is to come from the state at large. It
will he in their power to havt> juries from the vicinage. And
would not the complaints have been louder jf they had appointed a federal court to be had in every county in the
state? Criminals are brought, in this state, from every
part of the country to the general court, and jurors from the
vicinage are summoned to the trials. There can be no
reason to prevent the general government from adopting a
!l;imilar regulation.
As to the exclusion of excessive bail and fines, and cru~1
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and unusual punishments, this would follow of itself, without a bill of rights. Observations have been made about
watehfulness over those in power which deserve our attention. There must be a combination j we must presume
corruption in the House of Representatives, Senate, and
President, before we can suppose that excessive fines can
be imposed or cruel punishments inflicted. Their number
is the highest security. Numbers are the highest security
in our own Constitution, which has attracted so many euIogiums from the gentlemen. Here we have launched into a
sea of suspicions. How shall we cher.k power? By tbeir
numbers. Before these cruel punishments can be inflicted,
laws must be passed, and judges must judge contrary to
justice. This would excite universal discontent and detestation of the members of the government. They might
involve their friends in the calamities resulting from it, and
could be removed from office. I never desire a greater
security than this, which J believe to be absolutely sufficient.
That general warrants are grievous and oppressive, and
ought not to be granted, I fully admit. I heartily concur in
expressing my detestation of tht-m. But we have sufficient
security here also. We do not rely on the integrity of any
one particular person or body, hut on the number and different orders of the members of the government - some of
them having necessarily the same feelings with ourselves.
Can it be believed that the federal judiciary would not he
independent enough to prevent such oppressive practices?
If they will not do justice to persons i~ured, may they not
go to our own state judiciaries, and obtain it?
Gentlemen have been misled, to a certain degree, hy a
general dedaration that the trial by jury was gone. We
see that, in the mos· valuable cases, it is reserved. Is it
abolished in civil eases ~ Let him put his finger on the
part where it is abolished. The Constitution is silent on it.
What expression would you wish the Constitution to IJse,
to. establish it? Remember we were not making a eonstitution for Virginia alone, or we might have taken Virginia
for our directory. But we were forming a constitution for
thirteen states. The trial by jury is different in different
states. In some states it is excluded in ~'ases in which it
is admitted in others. In admiralty causes it· is not ul'ed.
Would you have a jury to determine the case of a capture?
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The Virginia legislature thought proper to make an excel'tion of that case. These depend on the law of nations,
and no twelve men that could be picked up could be eqnal
to the decision of such a matter.
Then, sir, the freedom of the press is said to be insecure.
God forbid that I should give my voice against the freedom
of the press. But I ask, (and with confidence that it cannot be answered,) Where is the page where it is restrained?
If there had been any regulation about it, leaving it insecure, then there might have been reason for clamors. But
this is not the case. If it be, I again ask for the particular
clause which gives liberty to destroy the freedom of the
press.
He has added religion to the oqjects endanwered, in his
conception. Is there any power given over it. Let it be
pointed out. Will he not be contented with the answer
that has been frequently given to tpat objection? The variety of sects which abounds in the United States is the
best security foJ' the freedom of religion. No part of the
Constitution, even if strietly construed, will justify a conclusion that the general government can take away or impair
the freedom of religion.
The gentleman asks, with triumph, Shall we be deprived
of these valuable rights? Had there been an exception, or
an express infringement of those rights, he might object;
but I conceive every fair reasoner will agree that there is
no just cause to suspect that they will be violated.
But he objects that the common law is not estahlished
by the Constitution. The wisdom of the COOl'ention is
displayed by its omission, because the common Jaw ought
not to be immutably fixed. Is it established in Oll\' own
Constitution, or the bill of rights, which has been resounded
through the house? It is established only hy an act of the
legislature, and can therefore be ehanged as circumstances
may require it. Let the honorable gentleman consider what
would be the destructive consequences of its establishment
In the Constitution.
Even in England, where the firmest
'pposition has been made to encroachments upon it, it has
been frequently changed. What would have been our di-lemma if it had been established? Virginia has declared
that children shall have equal portions of the real estate of
their intestate parents, and it is consistent with the princi.
pies of a republican government.
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The immutable establishment of the common law would
have been repugnant to that regulation. It would, in many
respects, be destructive to republican principles, and productive ot' great inconvelliences. I might indulge myself
by showing many parts of the common law which would
have this etTt·ct. I hope I shall not be thought to speak
ludicrously, when I say the writ of burning heretics would
have been revived by it. It would tend to throw real property into few hands, and prevent the illtroduction of many
salutary regulations. Thus, were the common law adopted
in that system, it would destroy the priuciples of republican
government. But this is not excluded. It may be established by an act of legislature. Its defective parts may be
altered, and it may be changed and modilied as the convenience of the public may require it.
I said, when I opened my observations, that I thought the
friends of the Constitution were mistaken when they supposed the powers granted by the last clause of the 8th section to be merely incidental i and that its enemies were
equally mistaken when they put such an extravagant construction upon it.
My o~jpction is, that the clause is ambiguous, and that
that ambiguity may injure the states. My fear is, that it
will, by gradual accessions, gather to a dangerous length.
This is my apprehension, and I disdain to disown it. I will
praise it where it deserves it, and censure it where it appears
defective. But, sir, are we to rt;ject it, because it is ambiguous in some particular instances? I cast my eyes to the
aetual situation of America. I see the ort-'adtiJl tempest, to
which the present calm is a prelude, if disunion takes plac("
I see the anarchy which must happen if no energetic gO\'emment be established. In this situation, I would take thf>
Constitution, were it more objectionahle than it is i for, if
anarchy and confllsion follow disunion, an enterprising man
may enter into the American throne. I conceive there is no
danger. The representatives are chosen by and from among
the people. Tht>y will have a fellow-fee1ing for the farmers
and planters. The twenty-six senators, representath'es of
the states, will not be those desperadoes and horrid adventurers which they are represented to be. The state legislatures, I trust, will not forget the duty they owe to their
country so far as to choose such men to mdnage their federal
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interests. I trust that the members of Congress themselves
will explain the ambiguous parts; and if not, the states
can combine in order to insist on amendiug the amhiguities.
I would depend on the present actual feeling of the peopl!'
of America, to introduce any amendment which may be
necessary. I repeat it again, though I do not reverence the
Constitution, that its adoption is necessary to avoid the
storm which is hanging over America, and that no greater
curse can befall her than the dissolution of the political
conueetion between the states. Whether we shall propose
previous or subsequent amendments, is now the only dispute.
It is supererogation to repeat again the arguments in support of each; but I ask gentlemen whether, as eight states
have adopted it, it be not safer to adopt it, and rely on the
probability of obtaining amendments, than, by a rt!iection, to
hazard a breach of the. Union? I hope to be excused for
the hreach of order which I have committed.
Mr. HENRY lamented that he could not see with that
perspicuity which other gentlemen were blessed with. But
the 9th section struck his mind still in an unfavorable light.
He hoped, as the gentleman had been indulged in speaking
of the Constitution in general, that he should he allowed to
answer him before they adopted or rejected it.
[The 1st clause of the 10th section was next read.]

Mr. HENRY apologized for repeatedly troubling the committee with his fears. But he apprehended t.he most serious
consequf'nces from these restrictions on the state~. As they
could not emit hills of credit, make any ttiing but gold and
silver coin a tender in payment of debts, pass ex post facto
laws, or impair the obligation of contracts, - though these
restrictions were founded on good principles, yet he feared
they would have this effect; that this state would be obliged
to pay for her share of the Continental money, shilling for
shilling. He asked gentlemen who had been in high authority, whether there were not some state speculations on
this matter. He had been informed that some states had
acquired vast quantities of that money, which they would be
,'lble to recover in its nominal value of the other states.
Mr. MADISON admitted there might be some spf'cula·
tions on the subject. He believed the old Continental
money was settled in a very disproportionate manner. It
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appeared to him, however, that it was unnecessary to say
any thing on this point, for there was a clause in the Constitution which cleared it up. The first clause of the 6th
article provides that" all debts contracted, and engagements
entered into, before the adoption of this Constitution, shall
be as valid against the United States, under this Constitution, as under the Confederation." He affirmed that it was
meant there should be no change with respect to claims by
this political alteration; and that the puhlic would stand,
with respect to their creditors, as before. He thought that
the validity of claims ought not to diminish by the adoption
of the Constitution. But, however, it could not inerease the
demands on the public.
Mr. GEORGE MASON deelared he had been informed
that some states had speculated most enormously in this
matter. Many individuals had speculatt'd so as to make
great fortunes on the ruin of their fellow-citizens. The
clause which has bf>en read, as a sufficient security, seemed
to him to be satisfactory as far as it went; that is, that the
Continental money ought to stand on the same ground as it
did previously, or that the c1dim should not be impaired.
U IIder the Confederation, there were means of settling the
old paper money, either in Congress or in the state legislatures. The money had at last depreciated to a thousand for
oue. The intention of state speculation, as well as individllal speculation, was to get as much as possible of that money,
in order to recover its nominal value. The means, says he,
of settlin~ this money, were in the hands of the old Congress. They could discharge it at its depreciated value. Is
there that means here? No, sir, we must pay it shilling for
shilling, or at least at the rate of one for forty. The amount
will surpass the value of the property of the United States.
Neither the state legislatures nor Congress can make an ex
post facto law. The nomillal value mllst therefore be paid.
Where is the power in the Dew government to settle this
money so as to prevent the country from being ruined?
When they prohibit the making ex post facto laws, th(>y will
have no authority to prt'vt'nt our being ruined by paying that
money at its nominal value.
Without some security against it, we shall be compf'lIed to
pay it to the last pal'ticle of our property. Shall we ruiu
our people by taxation, from generation to generation,
pay
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that money? Should any ex pogt facto law be made to relieve us from such payments, it would not be regarded, bc~ause ex post facto laws are interdicted in the Constitution.
We may be taxed for centuries, to give advantage to a few particular states in the Union, and a number .of rapadous speculators. If there be any real security against this misfortunf',
let gentlemen show it. I can see none. The clause under
consideration does away the pretended security in the clause
which was adduced hy the honorable gentleman. This
enormous mass of worthless money, which has been offered
at a thousand for one, must be paid in actual gold and silver
at the nominal value.
Mr. MADISON. Mr. Chairman, it appears to me immaterial who holds those great quantities of paper money
which were in circulation before the peace, or at what
value they acquired it; for it will not be affected by this
Constitution. What would satisfy gentlemen more than
that the new Constitution would place us in the same situation with the old? In this respect, it has done so. The
claims against the United States are declared to be as valid
as they were, hut not more so. Would they have a particular
specification of these matters? Where can there be any
danger? Is there any reason to believe that the new rulers,
one branch of which will be drawn from the mass of the
people, will neglect or violate our interests more than the
old? It rests on the obligation of public faith only, in the
Articles of Confederation. It will be so in this Constitution,
should it be adopted. If the new ntlers should wish to
enhance its value, in order to gratify its holders, how eall
they compel the states to pay it if the lettel' of the Constitution be observed? Do gentlemen wish the puhlic creditors
should be put in a worse situation? Would the people at
large wish to satisfy creditors in such a manner as to ruin
them? There cannot be a majority of the people of America
that would wish to defraud their public creditors. J consider this as well guarded as possible. It rests on plain and
nonest principles. I cannot conceive how it could be more
honorable 01' safe. [Mr. Madison made some other observations, which could not be heard.]
Mr. HENRY. MI'. Chairman, I am eonvinced, and J
see clearly, that this paper money must be dischargoc, shil·
!lng for shilling. The honorable gendeman must see Letter
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than I can, from his partieular situation and juagment; hUI
this has certainly escaped his attention. The question arismg on the clause before you is, wht>ther an act of the legislature of this state, for scaling money, will be of sufficient
validity 1.0 exonerate you fPOm paying the nominal value,
wht'n such a law, called ex post facto, and impairing the obligation of contracts, is expressly inlerdicted by it. Your
hands are tied up by this clause, and you must pay shilling
for shilling; and, in the last section, there is a clause that
prohibits the general legislature from passing any ex post
facto law; so that the hands of Congress are tied up, as well
as the hands of the state h>gislatures.
How will this thing operate, when ten or twenty millions
are demanded as the quota of this state ? You will cry out
that speculators have got it at one for a thousand, and that
they ought to be paid so. Will you then have recourse, for
relief, to Ipgislative interference? Thpy cannot relieve you,
because of that clause. The expression includes public contracts, as well as private contracts between individuals.
Notwithstanding the setgacity of the gentleman, he cannot
prove its exclusive relation to private contracts. Here is an
enormous demand, whieh yoUI' children, to the tenth gt>neration, will not be able to pay. Should we ask if there be any
obligation in justice to pay more than the depreciated value,
we shall be told that contracts must not be impaired. Jus
tice may make a demand of millions, but the people cannot
pay them.
I remember the clamors and public uneasiness concerning
the payments of British dehts put into the treasury. Wa~
not the alarm great and geuerallest these payments should
be laid on the people at large? Did not the legislature interfere, and pass a law to p,revent it ? Was it not reechoed
every where, that the people of this country ought not (0
pay ~he debts of their great ones? And though some urged
their patriotism and merits in putting money, on the faith of
the public, into the treasury, yet the outcry was so great that
it required legislative interference. Should those enormous
demand~ bt: made upon us, would not legislative interference
he more necessary than it was in that case? Let us not
run the risk of being charged with carelessness, and neglect
of the interests of our constituents :md posterity. I WOUld
ask the number of millions. It is. without exaggeration,
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immense. I ask gentlemen if they can 1 ay one hundred
millions, or two hundred mjUiolls? Where have they the
meallS of paying it? Still they would make us proceed to
tie the hands of the states and of Congress.
A gentleman h.:ls said, with great force, that there is a
contest for empire. There is also a contest for money. The
states of the north wish to secure a superiority of interest
and influence. III oue part their deliberation is lll"rked
with wisdom, and ill the other with the mo~t Jiber;t! generosity. When we have paid all the gold and silver we could
to replenish the congre,;siollal coffers, here they ask tor confidence. Their hands will he tied up. They cannot merit
confidence. Here is a transfer from the old to the new
government, without the means of relieving the greatest distresses which CdIl befall the people. This mOlley might be
scaled, sir; but the exclusioll of ex post facto laws, and laws
impairing the obligation of contracts, steps in and preH!nts
it. These were admitted by the old Confederation. There
is it contest for money as well as empire, as I have said before. The Eastern States have speculated chiefly in this
money. As there can be no congressional seale, their speculations will be extremely profitable. Not satisfied with a
m~Ol'ity in the legislative councils, they must have all our
property. I wish the southern genius of America had been
more watchful.
This state may be sued in the federal court for those enormous demauds, and judgment may be obtained, unle~s e.:r
post facto laws be passed. To benefit whom are we to run
this risk? I have heard there were vast quantities of that
money packed up in barrels: those formidable millions are
deposited in the Northern States, and whether in public or
private hands mlkes no odds. They have acquired it for the
most inconsidera hIe trifle. If YOll accord to this part, you are
bound hand and foot. Judgment must be rendered against
you fo), the whole. Throw all pride out of the question, this
is a most nefarious business. Your property will be taken
from you to satisfy this most infamous speculation. It will destroy your public peace. and establish the ruin of your citizens
Duly general resistance will remedy. You will shut the
door against every ray of hope, if you allow the holders of
this money, by this clause, to recover their formidable dem~nds.
I hope gentlemen will see the absolute necessity

476

DEBATES.

[NICHOLU

of amending it, by enabling the state legislatures to reliel'e
their people from such nefiuious oppressions.
Mr. GEORGE NICHOLAS. Mr. Chairman, I beg
gentlemen to consider most attentively the clause under
consideration, and the objections against it. He says there
exists the most dangerous prospect. Has the legislature of
Virginia allY right to make a law or regulation to interfere
with the Continental debts? Have they a right to make
ex post facto laws, and laws im pairing the obligation of eontracts, Jor that purpose? No, sir. If his fears proceed from
this clause, they are without foundation. This clause does
not hinder them from doing it, because the state never could
do it; the jurisdiction of sueh general objects being e.xclusively vested ill Congress.
But, says he, this clause will hinder the general government from pre~'enting the nominal value of those millions
from being paid. On what footing does this business stand,
if the Constitution be adopted? By it all contracts will be as
valid, and only as valid, as under the old Confederation.
The new government will give the holders the same power
of recovery as the old one. There is no law unde.r the
existing system which gives power to any tribunal to enforce
the payment of such claims. 011 the will of Congress alone
the payment depends. The Constitution expressly says
that they shall be only as binding as under the present Confederation. Cannot they decide according to real equity?
Those who have this money must make application to
Congress for payment. Some positive regulation must be
made to redeem it. It cannot be said that they have power
of passing a law to enhance its value. They cannot make
a law that that money shall no longer be but one for one;
for, though they have power to pay the debts of the United
States, they ean only pay the real debts; and this is no
further a debt than it was before. Application must, therefore, be made hy the holders of that money to Congress,
who will make the most proper regulation to discharge its
real and equitable, and not its nominal, value.
We are told of the act passed to exonerate the public from
the payments ()f the British debts put into the treasury.
That has no analogy to this: those payments were opposed
because they were unjust. But he supposes that Congress
may be sued by those speculators. Where is the clau3e that
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gives that power? It gives no such power. This, according
to my idea, is inconsistent. Can the supreme legislature
be sued in their own subordinate courts, by their own
citizens, in cases where they are not a party? They rna)
be plaintiffs, bot not defendants. But the individual states.
perhaps, may be sued. Pennsylvania or Virginia may be
sued. How is this? Do lowe the man in New Englana
any thing? Does Virginia owe any thing to the Pennsylvani:1n holder of such money? Who promised to pay it?
Congress, sir. Congl't>ss are answerable to the individual
holders of this money, and individuals are answerable o\'er
to Congress. Therefore, no individual can call on any state.
But the Northern States struggle for money as well as
for empire. Congress eannot make such a regulation as
they please at present. If the Northern States wish to injure us, why do they not do it now? What greater dan
gers are there to be dreaded from the new government, since
there is no alteration? If they have a majority in the one
case, they have in the other. The interests of those states
would be as dangerous for us under the old as under the
new government, which leaves this business where it stands,
because the conclusion says that all debts contracted, or
engagements entered into, shall be only as valid in the cne
case as the otht>r.
Gov. RANDOLPH. Mr. Chairman, this clause, in spite
of the invective of the gentleman, is a great favorite of mine,
because it is essential to justice. I shall reserve my answer
respecting the safety of the people till the objection he
urged; but I must make a few obst'r\'atiolls. He says this
clause will be injurious, and that no scale can be made, be.::ause there is a prohibition on Congress of passing eX pO.flt
facto laws. If the gentlem:m did not make such strong objections to logical reasoning, I could prove, by such reasoning, that there is no danger. Ex post facto laws, if taken
technically, relate solely to criminal eases; and my honorable
colleague tells you it was so interpreted in Convention.
What greater security can we have against arbitrary proceedings in criminal jurisprudpnce than this? In addition
to the interpretation of the Convention, let me show him
still ~reater authority. The same clau..;e provides that no
bill of attainder shall be passed. It shows thClt the attention
of the Convention was drawn to criminal matters alone.
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Shall it be complained, against this government, that it prohibits the passing of a law annexing a punishment to au act
which was lawful at the timE> of committing it? With regard to retrospective laws, there is no restraint.
Let us examine the cause of the clamors which an' made
with regard to the Continental money. A friend has mentioned a clause whieh shows there is no danger from the
new Congress. Does it not manifestly appear that thpy are
precisely in the same predicament as under the old Confederation? And do gentlemen wish that this should bE> put in
a worse condition? If they have equity under the old Confederation, they have equity still. There is no tribunal to
recur to by the old government. There is none in the new
for that purpose. If the old Congress can scale that money,
they have this power still. But he says not, because the
statps cannot impair the obligation of contracts. What is to
be done by the states with regard to it? Congress, and not
they, have contracted to payit. It is not affected by this clause
at all. I am still a warm friend to the prohibition, because
it must be promotive of virtue and justice, and preventive of
injustice and fraud. I f we tak£> a review of the calamities
which have befallen our reputation as a people, we shaH find
they have been produced by frequent interferences of the
state It'gislatures with private contracts. If you inspect the
great corner-stone of republicanism, you will find it to be
justice and honor.
I comt now to what will be agitated by the judiciary.
They are to enforce the performance of pri"ate contracts.
The British d£>hts, which are withheld cOlltrary to treaty,
ought to be paid. Not only the law of nations, but justice
and honor, require that they be punctually discharged. I
fear their payment may press on my country; but we lllust
retrench our superfluities, and profuse and idle extravagallCt~,
and become more economical and industrious. Let me not
be suspected of being interested in this respect; for, without
a sad reverse of my fortune, I shall never he in a situation
to be benefited by it. I am confident the honest Convention of Virginia will not oppose it. Can any society exist
without a firm adherence to justiee and virtue? The fl'deral judiciary cannot intermeddle with those public c1anns
without violating the letter of the Constitution. Why, then,
such opposition to the clause? His excellency then (on-

MASON.]

VIRGINIA.

479

eluded that he would, if necessary, display his feelings more
fully 011 the subject another time.
Mr. GEORGE MASON. Mr. Chairman, the deht is
transferred to Congress, but not the means of paying it.
They cannot pay it any othe,' way than accOl'ding to the
nominal value; for they are prohibited from making ex post
facto laws; and it would he ex post facto, to all intents and
purposes, to payoff creditors with less than the nominal
sum which they were originally promist'd. But the lIolloraole gentleman has called to his aid technical definitions. He
says, that ex post facto laws relate solely to criminal matters.
] beg leave to differ from him. Whatever it may be at the
olr, or in a professional line, I conceive that, according to
the common acceptation of the words, ex post facto laws and
I't'trospective laws are synonymous terms. Are we to trust
business of this sort to technical definition? The contrary
is the plain meaning of the words. Congress has no power
to seale this money. The srates are equally precluded.
Th~ debt is transferred without the means of discharging it.
Implication will not do. The means of paying it are exprt'ssly withheld. When this matter comes hef()re the fedPI"II judici:try, they must determine according to this Constitution. It says, expressly, that they shall not make ex post
facto laws. Whatever may be the professional meaning,
yet thp general meaning of ex post facto law is an act having
a rl'tl'ospective operation. This construction is agreeable to
its primary etymology. Will it not he the duty of the federal court to say that sllch Jaws are prohibited? This goes
to the destruction and annihilation of all the citizens of the
United States, to enrich a few. Are we to part with every
shilling of our property, and be reduced to the lowest insignificancy, to aggrandize a few speculators? Let me mention a remarkable effect this Constitution will have. How
stood our taxes before this Constitution was introduced?
Requisitions were made on the state legislatures, and, if
they were u~just, they could be fl>fused. If we were called
upon to pay twenty millions, shilling for shillin~, or at the
rate of olle for forty, our legislature could rei use it, and
remonstrate against the i~justice of the demand. But now
this could not be done; for direct taxation is brought home
(0 us.
The federal officer collects immediately of the planters. When it withholds the only possible means of dis-
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charging those debts, and by direct taxation prevents any
opposition to the most enormous and unjust demand, wh~re
are you? Is there a ray of hope? As the law has never
heen my profession, if I err, I hope to be excused. I spoke
from the general sense of the words. The worthy gentleman has told you that the United States can be plaintiffs, but
never defendants. If so, it stands on very unjust grounds.
The United States cannot be come at for any thing they may
owe, hut may get what is due to them. There is therefore
no reciprocity. The thing is so incompreht>nsible that it
cannot be explained. As an express power is given to the
1ederal court to take cognizance of such controversies, and
to declare null all ex post facto laws, I think gentlemen must
see there is danger, and that it ought to be guarded against.
Mr. MADISON. Mr. Chairman, I did expect, from the
earnestness he has expressed, that he would cast some light
upon it; but the ingenuity of the honorable member cOlild
make nothing of this ol?iection. He argues from a suppositicn that the state legislatures, individually, might have
passed laws to affect the value of the Continental debt. I
bdieve he did not well consider this, before he hazarded his
observations.
He says that the United States, being restrained in this case, will he obliged to pay at an u~just rate.
It has been so clearly explained by the honorclble gentleman
over the way that there could be no dan~er, that it is unnecessary to say more on the subject. The validity of these
claims will neither he increased nor diminished by this
change. There must be a law made by Congress respecting their redemRtioD. The states cannot interfere. Congress will make such a regulation as will be just. There is,
in my opinion, but one way of scaling improperly and Ulljustly; and that is, by acceding to the favorite mode of the
honorable gentleman - by requisitions. Is it to be presumed
any change can be made in the system inconsistent with
reason or equity? Strike the clausp. out of the Constitution
- what wiII it he then? The debt will be as valid only as
it wc1s before the adoption. Gentlemen will not say that
obligations are varied. This is merely a declaratory clause,
that things are to exist in the same manner as before.
But I fear the very extensive assertions of the gentlemanmay have misled the committee. The whole of that Continental money amounted to but little more than ODe hundred
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millions. A considerable quantity of it has been destroyed.
At the time when no share of it had been destroyed, the
quota of this state did not amount to more than twenty-six
millions. At forty for one, this is but five hundred thousand
dollars at most. In every point of view it appears to n.e
that it cannot be on a more reasonable, equitable, 01' honorable footing than it is. Do gentlemen suppose that they will
agree to any system or alteration that will place them in a
worse situation than hefore? Let us suppose this commonwealth was possessed of the same money that the Northern
States have j and suppose an objection was made by them to
its redemptio~ at its real value - what would be the conse
quence? We should pronounce them to be unreasonable,
and on good grounds. This case is so extremely plain, that
it was unnecessary to say as much as has been said.
Mr. MASON was still convinced of the rertitude of his
former opinion. He thought it might be put on a safer footing by three words. By continuing the restriction of ex
postfacto laws to crimes, it would then stand under the new
government as it did under the old.
Gov. RANDOLPH could not coincide with the construction put by the honorable gentleman on ex post facto laws.
The technical m€anin a which confined such laws solely to
criminal cases was fofiowed in the interpretation of treaties
between nations, and was concurrt'd in by all civilians. The
prohi bition of bills of attainder he thought a sufficient proof
that ex post facto laws related to criminal cases only, and that
such was the idea of the Convention.
[The next clause

or the 10th section was read.]

Mr. GEORGE MASON. Mr. Chairman, if gentlemen
attend to this clause, they will see we cannot make any inspection law but what is subject to the control and revision
of Congress. Hence gentlemen who know nothing of the
business will make rules conceming it which may be detrimental to our interests. For forty years we have laid nuties
un tobacco, to defray the expenses of the inspection, and to
raise an incidental revenue for the state. Under this clause,
that incidental revenue which is calculated to pay for the
inspection, and to defray contingent charges, is to be pill
into the federal treasury. But if any tob:wco-h01lse is bumt,
we ~annot make up the loss. I conceive this to be unjust
and unreasonable. When any profit arises from it, it goes
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into the lederal treasury. But when there is any loss or deficiency from damage, it cannot be made up. Congress are
to make regulations for our tobacco. Are men, in the states
where no tohacco is made, proper judges of this. business?
They may perhaps judge as well, but surely no better than our
own immediate legislature, who are accustomed and familiar
with this business. This is one ,of tht: most wanton powers of
the general government. I would concede any power that
was essentially necessary for the interests of the Union; hut
this, instead of beillp' necessary, will be extremely oppressive.
M ... GEORGE NICHOLAS. Mr. Chairman,l consider
this clause as a good regulation. It will be agreed to th~t
they will impose duties in the most impartial manner, alld
not throw the burdens Oll a part of the community. Every
man who is acquainted with our laws must know that the
duties on tobacco were as high as sixteen shillings a hogshead. The consequence was, that the tobacco-makers have
paid upwards of twenty thousand pounds, annually, more
than the other citizens; because they paid every other kind
of tax, as well as the rest of the community. We ha\'e
every reason to bdieve that this clause will prevent injustice
~nd partiality.
Tobacco-makers will be benefited by it.
But the gentleman sC),ys that our tobacco regulations will be
su~ject to the control of Congress, wbo will be unacquainted
with the subject, The clause says that all such laws shall
be subject to the revision and control of Congress. What
laws are meant by this? It means laws imposing duties on
the exports of tobacco. But it does not follow that laws
made for the regula tion of the inspect ion shall be Stl bject to the
revision of Congress. He may say that the laws for imposing duties on the exportl'l of tobacco, and laws regulating the
inspection, mllst be hlended in the same acts. Give me leave
to say that they need not be so; for the duties OIl exports
might be in one law, and the regulation of the inspection in
another. The states may easily make them separately.
But, he says, we shall lose the profit. We shall, then, find
equity in our legislature which we have not found heretofore;
for, as they will lay it not for their own exclusive advantagf's,
but partly for the benefit of others, tht>y will not he interested
in laying it partially. As to the effect of warehouses being.
burnt, I differ from him. A tax may be laid to make up
this loss. Though the amount of the duties go into the fed·

VIRGINIA.

483

eral treasury, yet a tax may be laid for that purpose. Is it
not necessary and just, jf the inspection law ohliges tile
planter to carry his tobaeco to a certain place, that he should
receive a compensation for the loss, if it be destroyed? The
legislature must defray the expenses and contingent chat~es
by laying a tax for that purpose; for such a tax is not prohibited. The net amounts only go into the federal treasurv
after paying the ~~penses.
Gentlemen must be pleas~d
with this part, especially those who are tobacco-makers.
Mr. GEORGE MASON replied, that the state legisla
tures could make no law but what would come within the
g~neral control given to Congress; and that the regulation
of the inspection, and the imposition of duties. must be inseparably blended together.
Mr. MADISON. Mr. Chairman, let us take a virw of
the relative situation of the states. Some states export the
produce of other states. Virginia exports the produce of
North Carolina; Pennsylvania, that of New Jersey and
Delaware; and Rhode Island, that of Connecticut and
Massachusetts. The exporting states wished to retain the
p0wer of laying duties on exports, to enable them to pay
the expenses incurred. The states whose produce is exported by other states were extremely jealous, lest a contrihutKIll should be raised of them by the exporting statt's,
by laying heavy duties on their commodities. If this clause
be fully considered, it will be found to be more consistent
with justice and equity than any other practicahle mode;
for, if the states had the exclusive imposition of duties on exports, they might raise a heavy contribution from other states,
for their own exclusive emolument. The honorable member who spoke in defence of the clause has fairly represented
it. As to the reimbursement of the loss that may be sustained by individuals, a tax may be laid on tobacco, when
brought to the warehouses, for that purpose. The slim
arising therefrom may be appropriated to it consistently with
th~ clause; for it only says that "the net produee of all
duties and imposts, laid by any state on imports or exports,
shall be for th{' use of the treasury of the United States,"
which nrcessal'ily implirs that all contingent charges shall
have been previously paid.
[The 1st section of the 2d article was then read.]

Mr. GEORGE MASON.

Mr. Chairman, there is not a
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mOff. hlportant article in the Constitution than this. The
great fundamental principle of responsibility in repuhlicanism
is here sapped. The President is elected without rotation.
It may be said that a new election may remon~ him, and
place another in his stead. If we judge from the experience of all other countrips, and even olIr own, we may
conclude that, as the Prt>sident of the United States may
be reelected, so he will. How is it in every government
where rotation is not required? Is there a single instance
of a great man not being rpelectcd? Our governor i"
obliged to return, after a given period, to a private station.
It is so in most of the states. This President will be elected
time after time: he will be continued in office for life. If
we wish to change him, the great powers in Europe will not
allow us.
The honorable gentleman, my colleague in the late federal
Convention, mentions, with applause, those parts of which
he had expressed his disapprobation, he says not a word.
If I am mistaken, let me be put right. I shall not make
use of his name; but, in the course of this investigation, 1
shall lise the arguments of that gentleman against it.
Will not the grt'at powers of Europe, as France and Great
Britain, be interested in having a friend in the President of
the United States? and will they not be more interested in
his election than in that of the king of Poland? The people
of Poland have a right to displace their king. But do they
~ver do it? No.
Prussia and Russia, and other European
powers, would not suffer it. This clause will open a door to
the dangers and misfortunes which the people of Poland un
dergo. The powers of Europe will interpose, and we shall
have a civil waf in the bowels of our countl"y, and he subje( t to all the horrors and calamities of an elective monarchy.
This very expcutive officer may, by consent of Congress, re
ceive a stated pension from European potentates. This is
not an idea altogether new in America. It is not many Jears
ago - since the revolution - that a foreign power offered
emoluments to persons holding offices under our government.
It will, moreover, be difficult to know whether he receives
emoluments from foreign powers or not. The eleetors, who
are to meet in each state to vote for him, may be easily influenced. To prevent the certain evils of attempting to
elect a new President, it will he necf'ssary to contulUe thp
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old one. The only way to alter this would be to render him
ineligible after a ceatain number of years, and then no foreign
nation would interfere to keep in a man who WHS utterly
ineligible. Nothing is so essential to the preservarion of EI
republican government as a periodical rotation. Nothing so
strongly impels a man to regard the interest of his con·
stituents as the certainty of returning to the general mas!!
of the people, fwm whence he was taken, when~ he must
participate their burdens. It is a great defeet in the Senate
that they are not ineligible at the end of six years. The
biennial exclusion of one third of them will have no efi'eet,
as they can be reelected. Some stated time ought to be
fixed whpn the President ought to be reduced to a private
station. I should be contented that he might be elected for
eight years j hut I would wish him to be capable of holding
the office only eight years out of twelve or sixteen years.
But, as it now stands, he may continue in office for life; or,
in other words, it will be an eleetive monarchy.
Gov. RANDOLPH. MI'. Chairman, the honorable gentleman Jast up says that I do not mention the parts to which
I o~ject. I have hitherto mentioned my o'1jections with
freedom and candor. But, sir, I considered that our critical
situation rendered adoption necessary, were it cven more
defective than it is. I observed that if opinions ought to
lead the committee on one side, they ought on the other.
Every gentleman who has turned his thoughts to the suqject
of politics, and has considered the most eligible mode of republican government, agrees that the greatest diffieu)ty arises
from the executive - as to the time of his election, mode of
his election, quantum of power, &c. I will acknowledge that,
at one stage of this business, I had embraced the idea of the
honorable gentleman, that the reeligihility of the President
was improper. But I will acknowledge that, on a further
consideration of the sul~ject, and attention to the lights which
were thrown upon it by others, I altered my opinion of the
limitation of his eligibility. When we consider the advantages arising to us from it, we cannot ol~ect to it. That
which has produced my opinion against the limitation of his
eligibility is this - that it renders him more independent in
his place, and more solicitous of promotin~ the interest of hi!!
constituents; for, unless you put it in his power to be reelected, instead of being attentive to their interests, he will
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lean t<> tIle Jugmentation of his private emoluments. This
su.bjrct will admit of high eoloring and plausi,ble arguments;
but, .m considering it attentively and coolly, I belie.ve it wid!
be found less exceptionable than any otber mode. The
mode of election here excludes that faction which is productive of those hostilities and confusion in Poland. It renders
it unuecessary and impossible for foreign force or aid to in·
terpose. The t'lectors mllst be elected by the people at
large. To procure his reelection, his infiuetl('..e must be ('0extensh"e with the continent. And there can be no combi1Iation between the electors, as they elect him on the same
day in every state. When this is the case, how can foreign
infiueQce or intrigue enter? There is no reason to conclude,
from the experience of these states, that he will be continually reelected. There have bet>n several instances where
officers have been displaeed, where they were reeligible.
This has bt>en the case with the executive of Massachusetts,
and I believe Qf New Hampshire. It happens, from the mutation of sentiments, though the officers be good.
There is another provision against the danger, mentioned
by the honorable member, of the President receiving emoluments from foreign rowers. If discovered, he may be impeached. If he be not impeached, he may be displaced at
the end of the four years. By the 9th section of the 1st
article, "no person, holding an office of profit or trust, shall
accept of any present or emolument whatever, from any foreign power, WIthout the consent of the representatives of the
people;" and by the 1st section of the 2d article, his compensation is neither to be increased nor diminished during the
time for which he shall have been elected; and he shall not,
during that period, receive any emolument from the Unitt'd
States or any of th.em. I consider, therefore, that he is rf'strained from receiving any present or emolument whatever.
It is impossible to guard better against corruption. The
honorable member seems to think that he may hold his offic~
without being reelected. He cannot hold it over four years,
unless he he reelected, any more than if he Were prohibited~
As to forwarding and transmitting the certificates of the
elt!ctors. 1 think the rt>gulation as good as could be provided.
Mr. GEORGE MASON. Mr. Chairman. the VicePresident appears t.o me to he not only an unnecessary but
dangerous officer. He is, contrary to the usual course of
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parliamentary procee'dings, to be president of the Sena1.e.
The state from which he comes may have two votes, wher
the others will have but one. Besides, the legislative ana
executive are hereby mixed and incorporated together. )
cannot, at this distance of time, foresee the consequences,
but I think that, in the course of human affairs, he will be
made a tool of in order to bring about his own interest, and
aid in overturning the liberties of his country. There is another part which I disapprove of, but which perhaps I do not
understand. "In case of removal of the President from
office, or of his death, rpsignation, or iuability to discharge
the powers and duties of the said office, the same shall de
volve on the Vice-President; and the Congress may by law
provide for the case of removal, death, resignation, or inability, both of the President and Vice-President, declaring
what officer shall then act as President, and sueh officer shall
act accordingly, until the disability be removed, or a President shall be elected." The power of Congress is right and
proper so far as it enables them to provide what offieer shall
act, in case both the President and Vice-President be dead
or disabled. But gentlemen ought to take notice that the
election of this officer is only for four years. There is no
provision for a speedy election of another President, when
the former is dead or removed. The influence of the VicePresident may prevent the election of the President. But
perhaps I may he mistaken.
Mr. MADISON. Mr. Chairman, 1 think there are some
peculiar advantages incident to this office, which recommend
it to us. There is, in the first place, a great probability this
officer will be taken from one of the largest states; and, if
!lO, the circumstance of his having an eventual vote will be
so far favorable. The consideration which recommends it
to me is, that he will be the choice of the people at large.
There are to be ninety-one electors, each of whom has two
votes: if he have one fourth of the whole numher of votes.
he is elected Vice-Prt'sidel1t. There is much more propriety in giving this office to a person chosen by the people at
large, than to one of the Senate, who is only the choice of
the legislature of one state. His eventual vote is an advantage too obvious to comment upon. I differ from the honorable member in the case which enables Congress to makf'
a temporary appointment. When the President and Vicp
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Presi.lent riie, the election of another President will immediately take plac~; and suppose it would not, - all that
Congress could do would be to make an appointment between the expiration of the four years and the last election,
and to continue only to sU(~h expiration. This can rarely
happen. This power continues the government in motion,
and is well guarded.
WEDNESDAY, June 18, 1788.
[The 1st section of articl!' 2 still under consideration.]

Mr. MONROE, after a brief exordium, in which he insisted that, on the judicious organization of the executive
power, the security of our interest and happiness greatly dcpendt'd; that, in the construction of this part of the government, we should he eautious in avoiding the defects of other
governments; and that our circumspection should be commensurate to th~ extent of the powers delegated,- proceeded
as follows: The President ought to act under the strongt'st
impulses of rewards and punishments, which are the strongt.st incentives to human actions. There are two ways of
secllri!'lg this point. He ollght to depend on the people of
America for his appointment and continuance in office; he
ought also to be responsihle, in an equal degree, to all the
states, and to be tried by dispassionate judges; his responsibility ought further to be direct and immediate. Let us
consider, in the first plaee, then, how far he is dependent on
the people of America. He is to be elected by elt'ctors, in
a manner perfectly dissatisfactory to my mind. I believe
that he will owe his election, in fact, to the state governments, and not to the people at large. It is to be observed
that Congress have it in their power to appoint the time of
choosing the electors, and of electing the President. Is it
not presumable they will appoint the times of choosing the
electors, and eleetin~ the President, at a considerable distance from each other, so as to give an opportunity to the
electors to form a comhination? If they know that such a
Illall as they wish-for instance, the actual President -canuot pos.,ibly be elected hy a m~jority of the whole numher
of cI(~('tors appointed, }t't if they can prevent the «,I('ction.
hy such m~jority, of anyone they disapprove of, and if they
(an procure snch a number of votes as will be sufficient to
make their favorite olle of the five highest nn the list,
they mly IIltim:\tely carry the election into the general Con-
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gress, where the votes, in choosing him, shall be taken by
states, each state having one vote. Let us see how far this
is compatible with the security of republicanism. Althougl.
this state is to have ten, and Massachusetts eight represen·atives, and Delaware and Rhode Island are to have but Oll""'
each, yet the 'vote is to be by states only. The consequencr
will be that a majority of the states, and these consisting 01
the smallest, may elect him; this will give an advantage to
the small states. He will depend, therefore, on the state~
for his reelection and continuance in office, and not on thp
pe"ple. Does it not bear the complexion of the late Confederation? He will conduct himself in accommodation to
them, since by them he is chosen, and may be again. If he
accommodates himself to the interest of particular states, will
they not be obliged, by state policy, to support' him afterwards? Let me inquire into his responsibility if he does
not depend on the people. To whom is he responsible? T(l
the Senate, his Own conncil. If he makes a treaty, bartering the interests of his country, by whom is he to be
tried? By the very persons who advised him to perpetrate
the act. Is this any seeurity? I am persuaded that the
gentleman who will be the first elected may continue in the
office for life.
The situation of the United States, as it applies to the
European states, demands attention. We may hold the
balance among those states. Theil· western territorit's are
contiguous to mi. What we may do, without any offensivfl
operations, may have considerable influence. Will they not,
then, endeavor to influence his general councilS'? May we
not suppose that they will endeavor to attach him to their
interest, and support him, in order to mak~ him serve their
purposes? If this be the ease, does not the mode of eJection present a favorable opportunity to continue in office the
person that shall be President? I am persuaded they may,
by their power and intrigues, influence his reelection. Ther.::
being nothing to prevent his corruption but his virtue, which
is but precarious, we have not sufficient security. If there
be a propriety in giving him a right of making leagues, he
ought not to be connected with the Semite. If the Senate
have a right to makp. leagues, there ought to be a majority
of the sta tes.
The Vice-President is an unnecessary officer. I can see
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no reason for such an officer. The Senate might of their
own Lody elect a president who would have no dangerous
iu:f:}uen')f. He is to stlcceed the President, in case of removal, disability, &c., and is to have the casting vote in the
.senate. This gives an undue advantage to the state he
comes from, and will render foreign powers desirous of securing his favor, to obtain which they will exert themselvl's
in his behalf. I am persuaded that the advantage of his
information will not counterbalance the disadvantages attending his office.
The President might be elected by the people, dependpilt
upon thpm, and responsible for maladministration. As this
is not the case, I must disapprove of this clause in its pft~S
ent form.
Mr. GRAYSON. Mr. Chairman, one great objection
with me is this: If we advert to this democratical, aristocratical, or executive branch, we shall find their powers are
perpetually varying and fluctuating throughout the whole.
P~rhaps the democratic branch would be well constructed,
were it not for this defeet. The executive is still worse,
in this respect, than the democratic branch. He is to be
elected by a number of electors in the country; but the
principle is changed wht'n no person has a majority of the
whole number of electors appointed, or when more than one
have such a m~joritYI and have an equal number of votes;
for thpn the lower house is to vote by states. It is thus
changing throughout the whole. It seems rather founded Oil
{tccident than any principle of government I ever heard of
We know that there scarcely ever was an election of such
an officer without the interposition of foreign powers. Two
causes prevail to make them intermeddle in such eases:one is, to preserve the balance of power; the other, to preserve their trade. These causes have froduced interferences
of foreign powers in the election 0 the king of Poland.
All the great powers of Europe have interfered in an election which took place not very long ago, and would not let
the people choose for themselves. We know how mnch the
powers of Europe have interfered with Sweden. Since the
death of Charles XII., that country has been a republican
government. Some powers were willing it should be so;
some were willing her imbecility should cOlltinne; others
wished the contrary; and at length the court of France
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brought about a revo)utiWl, which converted it into an abso
lute government. Can America be free from these interferences? France, after losing Holland, wiil wish to makt
America entiJ'ely her own. Great Britain will wish to increase her influence by a still closer connection. I t is the
interest of Spain, from the contiguity of her possessions in
the western hemisphere to the United States, to be in au
intimate connection with th.em, and influence their deliherations, if possible. I tbink we have every thing to apprehend from such interferences. It is highly probable the
President will he continued in office for life. To gain his
favor, they will support him. CODsider the means of importance he will have by creating officers. If he has a good
understanding with the Senate, they will join to prevent a
discovery of his misdeeds.
Whence comes this e:¥.treme confidence, that we disrf>gard
the example of ancient and modern nations? We find that
aristocracies never invested their officers with such immense
powers. Rome had not only an aristocratical, but also a
democratical branch; yet the consuls were in office only
two years. This quadrennial power cannot be justified by
ancient history. There is hardly an instance where a republic trusted its executive so long with much power; nor
is it warranted by modern republics. The delegation of
power is, in most of them, only for one year.
When YOIl have a strong democratical and a strong aristocratical braneh, you may have a strong executive. But
when those are weak, the balance will not be preserved, if
you give the executive extensive powers for so long a time.
As this government is organized, it would be dangerous to
trust the Presidt~Jlt with such powers. How will you punish him if he abuse his power? Will you call him before
the Senate? They are his counsellors and partners in crime.
W here are your checks? We ought to be extremely cautious in this country. If ever the government be changed,
it will probably be. into a despotism. The first ol~ect in
England was to destroy the monarchy; but the aristocratic
branch restored him, and of course the government was organized on its flnrient principles. But were a revolution to
happen here, there would be no means of restoring the government to its former org;anization. This is a caution to us
not to trust extensive powers. I have an extreme objection
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10 th .. mode of his election.
I presume the seven Eastern
State, will always elect him. As he is vested with the power of making treaties, and as there is a material distinction
between the carrying and productive states, the former will
be disposed to have him to themselves. He.will accommodate
himself to their interests in forming treaties, and they will
continue him perpetually in office. Thus mutual interest
will lead them reciprocally to support one another. It will
be a government of a faction, and this observation will applY to every part of it j for, having a majority, they may do
what they please. I have made an estimate which shows
with what facility they will be able to reelect him. The
number of electors is equal to the number of representatives
and senators j viz., ninety-one. They are to vote for two
persons. They give, therefore, one hundred and eighty ·two
votes. Let there be forty-five votes for four different candidates, and two for the President. He is one of the five
highest, if he have but two votes, which he may easily purchase. In this case, by the 3d clause of the 1st section of
the 2d article, the election is to be by the representatives,
according to states. Let New Hampshire be for him,-a
majority of its
3 representatives is - - 2
1
Rhode Island,
- - - I - - - - Connecticut,
- 5 - - 3
New Jersey,
- 4. - - - - - - - 3
1
Delaware,
- - - 1
Georgia,
- - - 3 - - - - 2
North Carolina, - - - 5
- - - - - 3

A majority of seven states is
- - 15
Thus the majority of seven states IS but 15, while the
minority amounts to 50.
The total number of voices (91 eJectors and 65
representatives) is - - - - - - - - - 156
Voices in favor of the President are, 2 state electors and 15 representatives, - - - - - - - - 17
139
So that the President may be retHectcd by the voices of 17
against 139.
It may be said that this is an extravagant case, and will
never happen. In my opinion, it will often happen. A
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person who is a favorite of Congt'ess, if he gets but two votelf
of electors, may, by the subsequent choice of 15 representatives, be electt;d President. Surely the possibility of such
a case ought to be excluded. I shaH postpone mentioning III
what manner he ought to be elected, till we come to ofter
amendments.
Mr. GEORGE MASON contended that this mode of
election was a mere deception, - a mere ignis fatuus on the
American people, - and thrown out to make them believe
they were to choose him; whereas it would not be once out
of fifty times that he would be chosen by them in the first
instance, because a majority of the whole number of votes was
required. If the localities of the states were considered, and
the probable diversity of the opinions of the people attended
to, he thought it would be found that so many persons would
be voted for, that there seldom or never could be a m~jority
in favor of one, except one great name, who, he believed,
would be unanimously elected. He then continued thus:
- A majority of the whole number of electors is necessary,
to elect the President. It is not the greatest number of
votes that is required, but a majority of the whole number ot
electors. If there be more than one having such majority,
and an equal number, one of them is to be chosen by ballot
of the House of Representatives. But if no one have a majority of the actual number of electors appointed, how is he
to be chosen? From the five highest on the list, by ballot
of the lower hOUSEl, and the votes to be taken by states. I
conceive he ought to be chosen from the two highest OIl the
list. This would be simple and easy; then, indeed, the
people would have some age-ncy in the election. But when
it is extended to the five highest, a person having a very
small numbt'r of votes may be elected. This will almost
olonstantly happen. The states may choose the man in
whom they have most confidence. This, in my opinion, is
a very considerable defect. The people will, in reality, have
no hand in the election.
It has been wittily observed that the Constitution has
married the President and Senate -has made them man and
wife. I believe the consequence that generally results from
marrhge will hal>pen here. They will be continually supporting and aiding each other: they will always consider their
interest as united. We know the advantage the few have over
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the many. They can with facility act in concert, and on a
uniform system: they may join, scheme, and plot, against
{he people without any chance of detection. The Senatp,
and President will form a combination that cannot be prevented by the representatives. The executive and legislative powers, thus connected, will destroy all balances: this
would have been prevented by a constitutional council, to
aid the President in the discharge of his office, vesting the
Senate, at the same time, with the power of impeaching
them. Then we should have real responsibility. In its prf's
ent form, the guilty try themselves. The President is trit'd
by his counsellors. He is not removed from office during his
trial. When he is arraigned for treason, he has the command of the army and navy, and may surround the Senate
with thirty thousand troops. It brings to my recollection
the remarkable trial of Milo at Rome. We may expect to
see similar instances he)'f~. But I s~ppost' that the cure for
all evils-the virtue and integrity of our representativeswill be thought a sufficient security. On this great and importan t su bject, I am one of those (and ever shall be) who
object to it.
Mr. MADISON. Mr. Chairman, I will take the liberty
of making a few observations, which may placf' this in such a
light as may obviate objections. It is observed that none of
the honorable members o~fecting to this have pointed out the
right mode of election. It was found difficult in the Convention, and will be found so by any gentleman who will
take the liberty of delinf'ating a mode of electing the
President that would exclude those inconvf'nif'nees which
they apprehend. I would not contend against some of the
principles laid down by some gentlemen, if the interests of
s!->me states only Were to be consulted. But thel'e is a'great
diversity of interests. The choice of the people ought to be
attended to. I han' found no better way of selecting the
man in whom they place the highest confidence) than that
delineated in the plan of the Com'ention; nor has the gf'n~
tleman told us. Perhaps it will be found impracticable to
elect him by the immediate suffrages of the people. Difficulties would arise from the extent and population of the
states. Instead of this, the people choose the, electors.
This call' be done with ease and convenience, and will
render the choice more judicious. As to the eve'ntual voting
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by states, it has my apllrobation. The Jesser states, and some
large states, will be generally pleased by that mode The
d.eputies from the· small states argued (and there is some force
in their reasoning) that, when the people voted, the large
states evidently had the advantage over the rest, and, without
varying the mode, the interest of the little states might be
neglected or saerificed. Here is a compromise; foJ' in the
eventual election, the small states wiIJ have the advantage.
In so extensive a country, it is probable that many persons
wiIJ be v.oted for, and the lowest of the five highest 011 the
list may not be so inconsiderable as he supposes. With respect to the possibility that a small number of votes may decide
his eleetion, I do not know how, nor do I think that a bare
ealculati.on of possibility ought to govern llS. One honorable
gentleman has said that the Eastern States may, in the
eventual election, choose him. But, in the extravagant calculation he has (llade, he has been obliged to associate North
Carolina and Georgia with the five smallest Northern States.
There can be no union of interest .01' sentiments between
stat.es so differently situated.
The honorable membf>r last up has committed a mistake
in saying there must be a majority of the whole number
of electors appointed. A m~jority of votes; equal to a majority of the electors appointed, will be sufficient. Forty-six
is a majority of ninety-one, and will suffice to elect the
President.
Mr. MASON arose, and insisted that the person having
the greatest number of votes would not be elected, unless
sllch mttiority was one of the whole number of electors appointed; that it would rarely happen that anyone would
have such a majority, and, as he was then to be chosen from
the five highest on the list, his election was entirely taken
from thf> people.
Mr. MADISON expressed astonishment at the construction of the honorable member, and insisted that nothing
was necessary but a number of votes equal to a majority of
the electors, which was finty-six; for the clause expressly
s:tid that "the person hal'ing the greatest number of votes
shall be President, if such llumher be a majority of t.he
whole number of electors appointed." Each had tW.o votes,
because one vote was intended for the Vice-President. I am
surprised, contin led Mr. Madison, that the honorable mem
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he.r has not pointed out a more proper mode, since he obJects to this.
But the honorable gentleman tells us that the President
and Senate will be ill alliance against the representati"es,
and that, from the advantage of the few over the many,
they may seduce or overrule the representatives. But if this
be "the case, how can he contend for the augmentation of
the number of the latter? for the more you increase their
number, the more danger in the disproportion. The diversity of circumstances, situation, and extent, of the differf'lIt
states, will render previous combination, with respect to the
election of the President, impossible.
[The 1st clause of the 2d section was read.]

Mr. GEORGE MASON, animadverting on the magmtude of the powers of the President, was alarmed at the
additional power of commanding the army in person. He
admitted the propriety of his being commander-in-chief, so
far as to give orders and have a general superintendency,
but he thought it would be dangerous to let him command
in person, without any restraint, as he might make a bad
usc of it. He was, then, clearly of opinion that the consent
of a m~jority of both houses of Congress should be required
before he could take the comm<'nd in person. If at any
time it should be necessary that he should take the personal
command, either on account of his superior abilities or other
cause, then Congress would agree to it; and all dangers
would be obviated by requiring their consent. He called to
gentlemen's recollection the extent of what the late commander-in-chief might have done, from his great abilities,
and the strong attachment of both officers and soldiers
towards him, if, instead of being disinterested, he had been
an ambitious man. So disintert'sted and amiable a character as General Washington might never command again.
The possibility of dangt-'r ought to be guarded against.
Although he did not disappro"e of the President's consulta·
tIon with the principal executive officers, yet he ol!jected to
the want of an executive council, which he conceived to be
necessary to any regular {rfOe government. There heing
none such, he apprehended a COUD<~i1 would arise out of the
Senate, which, for want of real responsibility, he thought
dangerous. You will please, says he, to recollect that removal from office, and future disqualification to hold any
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office, are the only consequences of conviction on Impeach
ment. Now, I conceive that the President ought not til
have the power of pardoning, because he may frequently
pardon crimes which were advised by himself. It may hap.
pen, at some future day, that he will establish a monarchy,
and destroy the republic. If he has the power of granting
pardons before indictment, or conviction, may he not stop
inquiry and prevent detection? The case of "treason ought,
at least, to be excepted. This is a weighty objection with
me.
Mr. LEE reminded his honorable friend that it did not
follow of necessity, that the President should command in
person; that he was to command as a civil officer, and might
only take the command when he was a man of military
talents, and the public safety required it. He thought the
power of pardoning, a~ delineated ill the Constitution, could
be nowhere so well placed as in the President. I t was so
in the government of New York, and had been found safe
and convenient.
Mr. MASON replied, that he did not mean that the
President was of necessity to command, but he might if be
pleased; aed if he wa.,s an ambitious man, he might make a
dangerous use of it.
Mr. GEORGE NICHOLAS hoped the committee would
not advert to this; that the army and navy were to be
raised by Congress, and not by the President. It was on thp.
same footing with our state government; for the governor,
with the council, was to imbody the militia, but, when
actually imhodied, they were under the sole command of the
governor. The instance adduced was not similar. Gcneral
Washington was not a President. As to possible danger,
any comm:mder mi~ht attempt to pervert what was intenderl
for the common detence of the community to its. destruction.
The President, at the end of four years, was to relinquish
all his offices. But if any other person was to have rhe
command, the time would not be limited.
Mr. MASON answered, that. it did not resemble the state
Constitution, because the governor did not possess such extensive powers as the President, and had no influeuce over
the navy. The liberty of the people had been destroyed by
those WilO were military- commanders only. The danger
here was greater by the junction of great civil powers to the
I
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of the army and fleet. Although Congress are to
raise the army, said he, no security arises from that; for, in
time of war, they must and ought to raise an army, which
will be numerous, or otherwise, according to the nature of
the war, and then the President is to command without any
control.
Mr. MADISON, adverting to Mr. Mason's objection to
the President's power of pardoning, said it would be extremely improper to vest it in the House of Representatives,
and not much less so to place it in the Senate; because
numerous bodies were actuated more or less by passion, and
might, in the moment of vengeance, forget humanity. It was
an established practice in Massachusetts for the legislature
to determine in such cases. It was found, says he, that two
different sessions, before each of which the question came
with respect to pardoning the delinquents of the rebellion,
were governed precisely by different sentiments: the one
would execute with universal vengeance, and the other
would extend general mercy.
There is one security in this ('ase to which gentlemen
may not have adverted: if the President be connected, in
any suspicious manner, with any person, and there be
grounds to believe he will shelter him, the House of Representatives can impeach him; they can remove him if found
guilty; they can suspend him when suspected, and the
power will devolve on the Vice-President. Should he be
suspected, also, he may likewise be suspended till he be impeached and removed, and the legislature may make a
temporary appointment. This is a great security.
Mr. MASON vindicated the conduct of the assemblies
mentioned by the gentleman last up. He insisted they
were both right; for, in the first instance, when such ideas
of severity prevailed, a re hellion was in existence: in such
circumstance, it was right to be rigid. But after it was
over, it would he wrong to exercise unnecessary severity.
Mr. MADISON replied, that the honorable member had
misunderstood the fact; for the first assembly was aftPr the
rebellion was over. The decision must have heen improper
III one or the other case.
It marks this impor-.ant truth,
says he, that numerous bodies of men are improper to exercise this power. The universal experience of mankind
pwves it.
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[The 2d clause of the 2d section was then read.]

Mr. GEORGE MASON thought this a most dangeroll~
clause, as thereby five states might make a treaty; ten sellators - the representatives of five states - being two third~
of a quorum. These ten might come from the five smaUeSl
states. By the Confederation, nine states were necessar)
to concur in a treaty. This secured justice and moderation.
His principal fear, however, was not that five, but that seven,
states - a bare majority - would make treaties to bind the
Union.
Mr. GEORGE NICHOLAS, in answer to Mr. Mason,
insisted that we were on a safer footing in this Constitution than in the Confederation. The possibility of five
states making treaties was founded on a supposition of the
lion-attendance of the senators from the other states. This
lion-attendance, he observed, might be reciprocated. It was
presumable that, on such important occasions, they would
attend from all the states, and then there must be a concurrence of nine states. The approbation of the President,
who had no local views, being elected by no particular state,
but the people at large, was an additional security.
Mr. MASON differed widely from the gentleman. He
conceived that the contiguity of some states, and remoteness
of others, would prevent that reciprocity which he had mentioned. Some states were near the seat of government;
others far frolD it; for instance, Georgia was eight or nhw
hundred milE's from it. Suppose, says he, a partial trE'aty is
nnde by the President, and is to be ratified by the Senate.
They do not always sit. Who is to convene them? The
Prrsident. Is it presumable that he would call distant states
to make the ratification, or those states whose interest he
knew to be injured by the treaty he had proposed? This, I
cOllceive, will have a contrary effect from what the gentleman says.
A desultory eonversation took place.
Mr. NICHOLAS asked if it was presumable that the
President, who depended on the pp.ople for his political exist{,Hce, would sacrifice the interf~st of the eight largest states, to
accommodate the five smallest. The gentleman had said
Ollce that the Senate would be always sitting, and yet fivt'
states were now to effect the business, because the rest were
away.
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Mr LEE compared the possibility of non-attendance of
the Sf'nators to that in our state· legislature. It consisted of
one hundred and seventy members: a majority of these Was
forty-four, which were competent to pass any law. He clemanded if all our laws were bad because forty-four might
pass them. The case was similar. Although two thirds -of
the senators present could form a treaty, it was not presumable it could often happen that tht're should be but a bare
quorum present on so important an occasion, when the COIlsequence of non-attendance was so well known.
Mr. MADISON thought it astonishing that gentlemen
should think that a treaty could be got up with surprise, or that
foreign nations should be solicitous to get a treaty only ratified by the senators of a few states. Were the President to
eommit any thing so atrocious as to summon ouly a few
states, he would be impeached and convicted, as a majority
of the states would he affected by his misdemeanor.
Mr. HENRY begged gentlemen to consider the condition
this country would be in if two thirds of a quorum should he
empowered to make a treaty: they might relinquish and
alienate territorial rights, and our most valuable commercial
advantages. In short, if any thing should be left us, it would
be because the President and senatOl'S were pleased to admit it. The power of making treaties, by this Constitution,
ill-guarded as it is, extended farther than it did in any country in the world. Treaties were to have more force here
than in any part of Christendom; for he defied any gentleman to show auy thing so extensive in any stron~ energetic government in Europe. Treaties rest, says he, on the
laws and usages of nations. To say that they are municipal is, to me, a doctrine totally novel. To make them para~
mount to the Constitution and Jaws of the states, is un precf'dented. I would give them the same force and obligation
they have in Great Britain, or any other country in Europe.
Gentlemen art' g;oing on in a fatal career; but I hope lht,y
wiII stop befote they concede this power unguard~d and unaltered.
Mr. MADISON, instead of being alarmed, had no doubt
but the Constitution would increase, rather than decrease, the
security of territorial rights and eommerr.ial advantages, as jt
would augment the strt'ngth and respectability of the country.
The honorable gentleman, says he, has said we are making
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STeat innovations in extending the force of treaties. Are
not treaties the law of the land in England? I will refer
you to a book which is in every man's hand - Blilckstone'::.
Commentaries. It will inform you that the treaties made b)
the king are to be the supreme law of the land. If they are
to have any efficacy, they must be the law of the land: they
are so ill every country. He thinks that, by the power of
making treaties, the empire may be dismembered in time of
peace. The king of Great Britain has the power of making peace, but he has no power of dismembering the empire.
or alienating any part of it. Nay, the king of France has
no right of alipnating part of his dominions to any power
whatsoevPr. The power of making treaties does not involve
a right of dismembering the Union.
Mr. HENRY asked how the power of the king of Great
Britain, with respect to dismemhering the empire, would
stand, if the constitution had declared that treaties would be
effectual, notwithstanding any thing in the eonstitution or laws
of the country. He would confess his error, if the gentleman could prove that the power of the king of Great Britain,
and that of Congress, in making treaties, were similar.
Mr. MADISON conceived that, as far as the king of
Great Britain had a constitutiollal power of making a treaty,
such a treaty was binding. He did not say that his power
was unlimited. One exception was, that he could "not dismf'mber the empire.
Mr. GRAYSON, after discriminating the difference of
willt was called the law of nations in different countries,
and it!' different operations, said he was exceedingly alarmed
about this clause. His apprehensions were inereased from
\Vhat he had seen. He went over the grounds which had
bf'en before developed, of the dangers to which the right
of navigating the Mississippi would bt> exposed, if two thirds
of the senators present had a right to make a treaty to bind
the Union. Seven states had already discovered a dett'rmined resolution of yielding it to Spain. There was
every reason, in his opinion, to believe they would a\'uil
thf'mselves of the power as soon as it was given them. The
prevention of emigrations to the westward, and consequent
superiority of the southern power and influence, would he a
powerful motive to impel them to relinquish that rh'er. Ht·
\-\ armly expatiated on the utility of that navigation, and thl·
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impC'licy of surrendering it up. The consent of the Pres
ideot he considered as a trivial check, if, indeed, it was any,
for the election would be so managed that he would always
come from a partieular place, and he would pursue the interest of such place. Gentlemen had said that the srnators
would attend from all the states. This, says he, is impracticable, if they be not nailed to the floor. If the senators
of the Southern States be gOlle bllt one hour, a treaty may
be made by the test, yielding that inestimable right. This
paper will be called the law of nations in America; it will
lie the Great Charter of America; it will be paramount to
every thing. Afrer having once consented to it, we cannot
recede from it. Such is my repugnance to the alienation of
a right which I esteem so important to the happiness of my
country, that I would object to this Constitution if it contained no other defect.
1\11'. N{CHOLAS, in answer to the observations of the
gentleman last up, on the law of nations, said he thought it
was dictated by no particular nation; that there was no such
thing as a particular law of nations, but that the law of nations was permanent and genera1. It was superior to any
act or law of any nation; it implied the consent of all,
and was mutually bindinO' on all, being acquiesced in for the
common benefit of all. Gentlemen recurred to their favorite
business again - their scuffle for Kentucky votes. He compared the king of England's power to make treaties to that
given by this clause. He insisted they resembled each
other. If a treaty was to be the supreme law of the land
here, it was so in EnO'land. The power was as unlimited
in .England as it was here. Let gentlemen, says he, show
me that the king can go so far, and no farther, and I will
show them a like limitation in America. But, say they, the
President has no check. The worthy member says the
weight of power ought to bE' in this part or the continent,
ut>cause the number of inhabitants will be greater here. If
so, every freeholder having a right to vote for the President,
by the interposition of electors, will attend to his interests.
This is a sufficient check.
Mr. HENRY. Mr. Chairman, gentlemen say that the
king of Great Britain has the same right of making treaties
that our President has here. I will have no objection to
this, if you make your president a king. But I will adduce
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a difference between an American treaty and an English
treaty. Recollect the case of the Russian ambassador: h('
was arrested contrary to the rights of his master. The Russian emperor demanded the man, at whose instance his am
bassador was arrested, to be given up to him. to be put to
instant death. What did the queen say? She wrote him
that that was something paramount to what she could do;
that it exceeded her power to comply with his demand, hecause it was contrary to the eonstitution and laws. But
how is it here? Treaties are binding, notwithstanding our
laws and constitutiolls. Let us illustrate this fatal instanee
Suppose the case of the Russian ambassador to happen here.
The President call settle it by a treaty. alld ha~'e the man
arrested, and punished according to the Russian mannel'.
The constitutions of these states may be most flagrantly
violated without remedy. And still will gentlemen compare
the two cases? So great was the anxiety of Queen Anne,
that she wrote a letter to the Russian prince with her own
hand, apologizillg for her inability to comply with his demands. The Parliamellt was cO!isulted, and a law made to
prevent such al'fests for the future. J say again that, if you
consent to this power. you depend on the justice and eqllity
of those in power. We mly be told that we shall find ample
refuge in the law of natiolls. When you yourselves have Jour
necks so low that the President may dispose of your rights
as he pleases, the law of nations cannot be applied to relieve
you. Sure I am. if treaties are made infringing our liberties, it will he too iate to say that our constitutional I'ight&
are violated. We are in contact with two powers - Great
Britain and Spain. They lOay claim om most valuable territories, and treaties may he made to yield them. It is easy
on nur part to define our unalienable rights, and expressly
secul'e them, so as to prevent future claims and disputes.
Suppose you he arraigned as offenders and violators of a
tl'eaty made by this government. Will you have that fair
trial which offenders are entitled to ill your own gO\'erument? Will you plead a right to the trial by jury?
You will have no right to appeal to your own Constitution. You mllst appeal to your Continental Consti
turion. A treaty may be made giving away your rio-hts,
and inflicting unusual punishments on its violators.
i~
LOntended that, if the king of Great Britain mak(~s a treatl
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\\ ithin the line of his prerogative, it is the 1aw of the land.
t agJee that this is proper, and, if I could see the same
checks in that paper which I see in tht' British government,
I would consent to it. Can the English monarch make a
treaty which shall subvert the common law of England, and
the cOllstitution? Dare he make a treaty that shall violate
Magna Charta, or the bill of rights? Dare he do any thing
derogatory to the houor, or subversh'e of the great privileges,
of his people? No, sir. If he did, it would be nugatory,
and the attempt would endanger his existenct>.
The king of France calls his Parliament to give him
power to make what regulations, with regard to treaties,
they may think conducive to the interest of the nation. III
the time of Henry IV., a treaty with Sigismund, king of Poland, was ratified by the Parliament. You have not even
as much security as that. You prostrate your rights to the
President and Senate. This power is therefore dangerous
and destructive.
Gov. RANDOLPH. Mr. Chairman, I conceive that
neither the life nor property of any citizen, nor the partieular right of any state, can be affected by a treaty. The
lives and properties of European subjects are not affected by
treaties, which are binding on the aggregate community in
its political, social capacity.
The honorable gentleman says that, if you place treaties
on the same footing here as they are in England, he will
consent to the power, because the king is restrained in
making treaties. Will not the President and Senate be restrained? Being creatures of that. Constitution, can they
destroy it? Can any particular body, instituted for a particular purpose, destroy the existence of the society for
whose benefit it is created? It is said there is no limitation
of treaties. I defy the wisdom of that gentleman to show
how they ought to be limited. When the Constitution
marks out the powers to be exercised by particular departments, I say no innovation can take place. An honorable
gel1tl~man says that this is the Great Charter of America.
If so, will not the last clause of the 4th article of the
Constitution secure against dismemberment? It provides
that "nothing in this Constitution shall be so construed a~
LO prejudice allY claims of the United States, or of any particular statn." And if this did not constitute security, i'
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follows, from the nature of civil association, that no particular part shall sacrifice the whole.
WEDNESDAY,

June 18, 1788.

Mr. GRAYSON, after recapitulating the dangers of losing
the Mississippi, if the power of making treaties, as dclineatea
in the Constitution, were granted, insisted, most strenuously,
that the clause which the honorable gentleman had cited as
a security against a dismemberment of the empire was no
real security; because it related solely to the back lands
claimed by the United States and different states. This
clause was inserted for the purpose of enabling Congress to
dispose of, and make all needful rules and regulations respecting, the territory, or other propert)" belonging to the
United States, and to ascertain clearly that the claims of
particular states, respecting territory, should not be prejudieed
by the alteration of government, but be on the same footing
as before; that it could not be construed to be a limitation
of the power of making treaties. Its sole intention was to
obviate all the doubts and disputes which existed, under the
Confederation, concerning tlie western territory and othel
places in controversy in the United States. He dt>fended
his former position with respect to a particular law of nations. I insist, says he, that the law of nations is founded
on particular laws of different nations. I have mentioned
some instanees: I will mention some more. It is the part
of the laws of several Oriental nations to receive no ambassadors, and to burn their prisoners. I t is a custom with the
grand seigl1ior to receive, but not to send ambassadors. It
is a pJrticular custom with him, in time of war with Russia,
to put the Russian ambassador in the Seven Towf'rs. But
the worthy member said that it was odd there should be a
particular law of nations. I beg; leave to tell him that the
United States are entering into a particular law of nations
now. I do not deny the existence of a general law of nations; but I contend that, in different nations, there are certain laws or customs, regulating their conduct towards other
nations, which are as permanently and immutably observed
as the general law of nations. Of course there was a law
of nations incident to the Confederation. Any person may
renounce a ri~ht secured to him by any particular law or
custom of a nation. If Congress have no right, by the law
of O1tions, to give away a part of the empire, yet, by this
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('·)mpac~, they may give it up.
I look on that compaet to be
a part hf the law of nations. The treaty of Munster formed
a great part of the law of nations. How is the ScheIdt
given up? By that treaty, though contrary to the law of
nations. Cannot Congress give the Mississippi also by
treaty, though such cession would depl'i\'c us of a right to
which, by the law of nations, we are inalienably and indefeasibly entitled? I lay it down as a principle that nations cnll,
as well as individuals, renounce any particular right. Natiolls who inhabit on the sources of rivers have a right to
navigate them, aud go down, as well as the waters themselves.
Mr. GEORGE NICHOLAS again drew a parallel Ut·tweell the power of thp king of Great Britain and that of
Congress, with respect to making treaties. He contend.,d
that they were on the same foundation, and that every possible security which existed in the one instance was to he
found in the other. To prove that there was no constilUtional limit to the king's power of making treaties, and that
treaties, when once by him made, were the supreme Jaw of
the land, he quoted the following linps in Blackstone's Commentaries, vol. i. page 257: "It is also the king's prerogative
to make treaties, leagues, and alliances, with foreign states
and princes; for it is, by the law of nations, essential to
the goodness of a league, that it be made hy the sovereign
power; and then it is binding upon the whole community;
and in England the sovereign power, quoad hoc, is \'csted in
the person of the king. Whatever contracts, therefore, he
engages in, no other power ill the kingdom can legally delay,
resist, or annul." A further proof, says Mr. Nicholas, that
there is no limitation in this respect, is afforded by what he
adds: "And yet, lest this plenitude of authority should be
abused, to the detriment of the public, the constitution has
interposed a check, by the means of parliamentary impeachment, for the punishment of such ministers as, from criminal
motives, advise or conclude any treaty which shall afterwards
be judged to derogate from the honor and interest of the
nation." How does this apply to this Constitution? The
President and Senate have the same power of making treaties; and when made, they are to have the same force and
validity. They are to he the supreme law of the land here
This book shows us they are so in England.
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Have we not seen, in America, that treaties were violated,
though they are, in all countries, considered as the supreDl~
law of the land ? Was it not, therefore, necessary to declare
in explicit terms, that th~y should be so here? How, then,
is this Constitution on a different footing from the government of Britain? The worthy member says, that they can
make a treaty relinquishing our rights, and inflicting punishments;. because all treaties are declared paramount to the
constitutions and laws of the states. An attentive consideration of this will show the committee that they call do no
such thing. The provision of the 6th article is, that this
Constitution, and the laws of the U nitt'd States which shall
be made in pursuance thereof, and all the treaties made,
or which shall be made, under the authority of the United
States, shall be the supreme law of the land. They can, by
this, make no treaty which shall be repugnant to the spirit of
the Constitution, or inconsistent with the delegated powers.
The treaties they make must be under the authority of the
United States, to be within their province. It is sufficiently
secured, because it only declares that, in pursuance of the
powers given, they shall be the supreme law of the land,
notwithstanding any thing in the constitution or laws of
particular states.
The fact which he has adduced from the English history
respecting the Russian ambassador, does not apply to this
part of the Constitution. The arrest of that ambassador was
an offence against the law of nations. There was no tribunal to punish it before. An act was therefore made to
prevent such offences for the future ~ appointing a court to
try offenders against it, and pointing out their punishment.
That act acknowledges the arrest to have been a violation
of the law of nations, and that it was a defect in their
laws that no remedy had been provided against sueh violations before. I think it must appear, to the satisfaction of
the committee, that this power is similar to what it is in
England.
Mr. GEORGE MASON. Mr. Chairman, it is true that
this is one of the greatest acts of sovereignty, and therefore
ought to be most strongly guarded. The cession of such a
power, without such checks and guards, cannot be justified:
vet I acknowledge such a power must rest somewhere. It
18 so in all governmeuts.
If, in the course of an unsuccess-
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ful war, we should be compelled to give up part of our territories, or undergo subjugation if the general governmeht
could not make a treaty to give up such a part for the preservation of the residue, the government itself, and consequently the rights of the people, must f~lll. Such a power
must, therefore, rest somewhere. For my own part, I never
heard it denied that such a power must be vested in the
government. Our complaint is, that it is not ~uf1iei(>lItlJ
guarded, and that it requires much more solemnity and
caution than are delineated in that system. It is more
guarded in England. Will any gentleman undertake to say
that the king, by his prerogative, can dismember the British
empire? Could the king give Portsmouth to France? He
could not do this without an express act of Parliamelltwithout the consent of the legislature in all its branches.
There are other things which the king cannot do, which may
be done by the President and Senate in this case. Could
the king, by his prerogative, enable foreign subjects to purchase lands, and have an hereditary indefeasible title? This
would require an expn>ss act of Parliament.
Though the king can make treaties, yet he cannot make
a treaty ('ontrary to the constitution of his country. Where
did their constitution originate? It is founded on a number
of maxims, which, uy long time, are rendered sacred and inviolable. Where are there such maxims in the American
Constitution? In that country, which we formerly called our
mother country, they have had, for mallY centuries, certain
fundamental maxims, which have secured their persons and
properties, and prev'~nted a dismemberment of their country.
The common law, sir, has prevented the power of the crown
from destroying the immunities of the people. Weare
placed in a still better condition -in a more favorable situation than perhaps allY people ever were before. We have
it in our power to secure our liberties and happiness on the
most unshaken, firm, and permanent basis. We can establish what government we please. But by that paper we are
con'solidating the United States into one great government,
and trusting to constructive security. You will find no such
thing in the English government. The common law of
England is not the wmmon law of these states. I cOl1ceivt',
therefore, that there is nothing in that Constitution to hinder
a flismemberment of the empire.
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Wi1l any gentleman say that they may not make a treaty~
whereby the su~jects of France, England, and other powers,
may buy what lands they please in this country? This
would violate those principles which we have received from
the mother country. The indiscriminate admission of al.
foreigners to the first rights of citizenship, without any
permanent security for their attachment to the country, is
repllgnant to every principle of prudence and good policv.
The President and Senate can make any treaty whatsoeve'r.
We wish not to refuse, but to guard, this power, as it is done
in England. The empire there cannot be dismembered
without the consent of the national Parliament. We wish
an express and explicit declaration, in that paper, that the
power which can make other treaties cannot, without the
consent of the national Parliament- the national legislature
- dismember the empire. The St'nate alOl)(" ought not to
have this power; much less ought a few states to have it.
No treaty to dismember the f~mpire ought to be made with)ut the consent of three fourths of the legislature .in all it~
branches. Nor ought such a treaty to be made but in case
of the most urgent and unavoidable necessity. When such
necessity exists, there is no doubt bllt there will be a general
and uniform vote of the Continental Parliament.
Mr. CORBIN largely expatiated 011 the propriety of
vesting this power in the general government, in the manner
proposed by the plan of the Convention. He also contended
that the empire could not be dismembered without the
consent of the part dismembered. To obviate the force of
the ob~ervations made by an honorable gentleman respecting
the relinquishment of the Scheidt. he adduced the late complaints and efforts of the emperor of Germany respecting that
river. He insisted that no part of the Constitution was less
exceptionable than this. If, says he, there be any sound part
in this Constitution, it is in this clause. The representatives
are excluded from interpf)sing ift making treaties, because
large popular assemhlies are very improper to transact such
business, from the impossibility of their acting with sufficient
secrecy, despatch, and decision, which can only be found in
small bodies, and because such numerous bodies are ever
sul~ject to factions and party animosities. It would be dangerous tu give this power to the President alone, as the
concession of such power to one individual is repugnant to
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republican principles. It is, therefore, given to the President
and the Senate (who represent the states in their individual
capacities) conjomtly. In this it differs from every government we know. It steers with admirable dexterity between
the two extremes, neither leaving it to the e~ecutivc, as in
most other governments, nor to the legislative, which would
too milch retard such negotiation.
The honorable gentleman said that treaties are not the
supreme law of the land in England. My honorable friend
proved the contrary by the Commentaries of Blackstone.
Let me confirm it by a circumstance fresh in the memory of
,'very body. When the treaty was made by us with
England, it was disapproved of by the English Parliament,
and the administration was turnpd Ollt: yet the treaty was
good. Does not this prove that it was binding on the
nation, and that the king has such a power? What othCl
proof do gentlemen wish? In England, it is a maxim that
the king can do no wrong, yet thl')' have sufficient responsibility, as the ministry can do wrong; for if they advise
him to make a treaty derogatory to the honor and interest
of the nation, they do it at the risk of their heads. I f the
king were to m:lke such a treaty himsdf, contrary to the
advice of his ministry, an honest or prudent minister would
resign. The President of the United States is responsible
in person himself, as well as the semtors.
But, S:IY gentl(~men, all treaties made under this Constitution are to he the supreme law of nations; that is, in their
way of construetion, paramount to the Constitution itself,
and the laws of Congress. It is as clear as that two and
two make foUl', that the treaties made are to be binding
on the states only. Is it not necessary that they should be
hinding on the states? Fatal expm'ience has proved that
treaties would newr be complied with, if their observauce
depended on the will of the' states; and the conseqnences
would be constant war. For if anyone state could connteract any trt'aty, how could the United States avoid
hustility with foreign nations? Do not gentlemen sec the
infinite dangers that would result from it, if a small part of
the community eould drag the whole confederacy into war?
The honorable gentleman on the other side tells us that
this doctrine is not founded, because, in England, it is declared
that thl' conSf'nt of Parliament is necessary. Had the hon-
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orable gentleman used his usual discernment and penetra·
tion, he would see the difference between a commercial treaty
and other treaties. A commercial treaty must he submitted
to the consideration of Parliament, because such treaties
will render it necessary to alter some laws, add new clauses
to some, and repeal others. If this be not done, the treaty
is void, quoad hoc. The Mississippi cannot he dismembered
but in two ways - by a common treaty, or a commercial
treaty. If the interest of Congress will lead them to yield
it by the first, the law of nations would justify the people
of Kentucky to resist, and the cession would be nugatory.
It cannot, then, be surrendered by a common treaty. Can
it be done by a commercial treaty? If it should, the con·
sent of the House of Representatives would be requisite,
hecallse of the correspondent alterations that must be made
in the laws.
[Here Mr. Corbin illustrated his position by reading the last clause of
the treaty with France, which gives certain commercial privileges to the
sllojects of France; to give fuJI effect to which, certain correspondent
alterations were necessary in the commercial regulations.]

This, continues he, secures legislative interference. Some
of the most extraordinary calculations that ever were made
hClve been adduced to prove that the navigation of the Mississippi is on a worse ground than it was before. We are
told that five states can make a treaty. This is on a supposition that the senators from the other states will be absent,
which is wild and extravagant. On this ground, three states
can prevent it j and if Kentllcky become a state, two other
states, with it, can prevent the making such a treaty. I
wish not to assert, but to prove. Suppose there be fourteen
members, and the members from Kentucky be of the numher. Two thirds, which are ten, are necessary to make a
treaty. Three members, to~ether with the two members
frolll Kentucky, will he suffiCIent to prevent its being made.
But suppose all the other states to he present, (whieh is the
fair conclusion, for it is fair to conclude that men will be attentive to their own interest j) what would be the conseqUt'nce ? There would be twenty-eight j two thirds of
which are nineteen, which is one member more than the
senators of nine states; so that, in such a case, ten states
mnst eoncur in the treaty j whereas, by the old Confedera·
tion, only nine states were necessary. I defy any man tr
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c.onfute this doctrine. The argument of gentlemell is therefore disingenuous. I am more forcibly led to this conclusion
when I hear gentlemen go to barbarous natiolls to adduce
proofs of the requisites of a social government.
Mr. HENRY. Mr. Chairman, this great national concern is handled in a manner quite new to me. When arguments are used which are calculated in their nature to mislead men, - when I reflect on the subject, I dread that our
rights are about to be given away, though I may .possibly be
mistaken. I said yesterday, and not without thinking much
on the su~ject, that my mind would be at t'ase were we on
the same grounds, in this respect, as the English are. Gentlemen think that Great Britain was adduced by me, in this
instance, unfortunately for myself, because the learned Judge
Blackstone says that treaties are binding on the nation, and
the king can make treaties. That learned judge says there
is one thing which operates as a guard. That thing we
have not in this paper - it is responsibility. He tells you
that tlte minister who will sacrifice the interest of the nation
is sultlect to parliamentary impeachment. This has been
ever found to be effectual. But I beg gentlemen to consider the American impeachment. What is it? It is a
mere sham - a mere farce. When they do any thing derogatury to the honor or interest of their country, they are to
try themselves. Is it so in England? The history of that
country shows that they have blocks and gibbets. The
violators of the public interest have heen tried justly and
impartially, and perished by those necessary instruments
of justice. Can there be any security where offenders mutually try one another? I hope gentlemen will consider the
necessity of amendment in this clause.
We are told that the state rights are preserved. Suppose
the state right to territory be pr,~served; I ask and demand,
How do the rights of persons stand, when they have POWl?
to make any treaty; and that treaty is paramount to constItutions, laws, and every thing? When a person shall be
treated in the most horrid manner, and most cruelly and inhumanly tortured, will the security of territorial rights grant
him redress? Suppose an unusual punishment in consequence of an am;st similar to that of the Russian ambassa·
dor; can it be said to be contrary to the stRte right&?
I might go on in this discrimination; hut it is too obviolJ,'l
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thlt the security of territory is no security of individual
safety. I ask, How are the state rights, individual rights,
and national rights, secnred ? Not as in England; for thl'
authority quoted. from Blackstone would, if stated right
prove, in a thousand instances, that. if the king of England
attempted to take away the rights of individuals, the law
would stand against him. The acts of Parliament would
stand in his way. The bill and declaration of rights would
be against him. The common law is fortified by the bill
of rights. The rights of the people cannot be destroyed,
even hy the paramount operation of the law of natiolls, as
the case of the Russian ambassador evinces. If you look
for a similar ser.urity in the paper on your table, you look in
vain. That paper is defective without such a declaration
of rights. It is unbounded without such restrictions. If
the Constitution be paramount, how are the constitlltions
and laws of the states to stand? Their operation will be
totally controlled by it; for it is paramount to every thing,
unless YOIl can show some guard against it. The rights of
persons are exposed as it stands now.
The calculation of the honorablp gentleman (Mr. Corbin)
was wrong. I am sure he spoke from the best of his recollection, when he referred to our treaty of peace with Great
Britain, and said that it was binding OR the nation, though
disapproved of by Parliament. Did not an act of Parliament
pass, acknowledging the independence of America? If the
king of England wished f\) dismember the empire, would he
dare to attempt it without the advice of Parliament? The
most hardy minister would not dare to advise him to attempt
it without a previous consultation of Parliament. No cession
of territory is binding on the nation unless it be fortified by
an act of Parliament. Will it be so in your American government? No. They will tell you that they are omnipotent as to this point.
We are so used to speak of enormhy of powers, that we
arc familiarized with it. To me this power appears still destructive; for they can make any treaty. If Congress
forbears to exercise it, you may thank them; but they may
exereise it if they please, and as they please. Thev have a
right, from the paramount power given them, to do so. Will
the gentleman say that this pow!')' is p,uamount to the state
laws only? Is it not paramount to the Constitution and
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every lhiug? Can any thing be paramount to what is paramoun t? Will not th~ laws of Congress be binding on
Congress, as well as on any particular state? Will they not
he bound by their own acts? The worthy gentleman must
see the impropriety of his assertion. To render this safe, I
conceive we must adopt my honorable friend's amendment.
The component part of this supreme power are the President, senators, and House of Representatives. The lattel'
is the most material part. They ought to interpose in the
formation of treaties. When their consent is npcessary,
there will be a certainty of attending to the public interests.
Mr. Henry then contended that there was real responsibility in the British government, and suffieient security arising from the common law, declaration of rights, &c. ; whpreas, in this government, there was no barrier to stop their
mad career. He hoped to obtain the amendments which his
honorable friend had proposed.
Mr. MADISON. Mr. Chairman, I am persuaded that,
whpn this power comes to be thoroughly and candidly
viewed, it will be fOllnd right and proper. As to its extent,
perhaps it will be satisfaetory to the committee that tbe powt'r
is, precisely, in the new Constitution as it is in the Couft'deration. In the existing confederacy, Congress are authorized indefinitely to make treaties. Many of the states have
recognized the treaties of Congress to be the supreme lalY
of the land. Acts have passed, within a year, declaring this
to be the case. I have sepn many of them. Does it follow,
beeause this power is given to Congress, that it is absolute
and unlimited? I do not coneeive that power is gi\'en to
the President and Senate to dismember the empire, or to
alienate any great, essential right. I do not think the whole
legislative authority have this power. The exercise of the
power must he eOllsistent with the oi!ject of the delt'gatiOi
Olle o~jection against the amt'nrlment proposed is this,
that, by implication, it would give powt'r to the legislative authority to dismember the empire - a power that ought.not to
he given, but by the neeessity that would forcp assent from
(~very man.
I think it rests on the safest foundation as it is.
The object of treaties is the regulation of intercourse with
foreign nations, and is external. I do not think it possible
to enumerate all the casps in which such external regulations would be ne~f'ssary. Would it be right to define all
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the cases in which Congress could exercise this authority'
The definition might, and probably would, be defective
They might be restrained, by such a d~finition, from exer
cising the authority where it would be essential to the interest and safety of the community. It is most safe, therefore.
to leave it to be exercised as contingencies may arise.
It is to be presumed that, in transactions with foreign
countries, those who regulate them will feel the whole forc~
of national attachment to their country. The contrast being
between their own nation and a foreign nation, is it not presumable they will, as far as possible, advance the interest of
their own country? Would it not be considered as a dangerous principle in the British government were the king
to have the same power in internal regulations as he has in
the external business of treaties ? Yet as, among other
reasons, it is natural to suppose he will prefer the interest of
his own to that of another country, it is thought proper to
~ivt' him this external power of making treaties. This
distinction is well worthy the consideration of gentlemen.
I think the argument of the gentleman who restrained the
supremacy of these to the laws of particular states, and not
to Congress, is rational. Here the supremacy of a treaty is
contrasted with the supremacy of the laws of the states. It
cannot be otherwise supreme. If it does not supersede
their existing laws, as far as they contravene its operation, it
cannot he of any effect. To counteract it by the supremaey
of the state laws, would hring on the Union the just charge
of national perfidy, and involve lIS in war.
Suppose the king of Great Britain should make a treaty
with France, where he had a constitutional right; if the
treaty should require an internal regulation, and the Parliament should make a law to that effect, that law would be
binding on the one, though not on the other nation. Suppose there should he a violation of right by the exercise of
this power by the President and Senate; if there was apparent merit in it, it would be binding on the people; for
where there is a power for any particular purpose, it must
supersede what may oppose it, or else it can be no power.
For instance, where there is a power of declaring war, that
power, as to declaring war,' supersedes every thing. This
~vould be an unfortunate case, should it happen; but should
It happen, there is a remedy; and there being a remedy,
they will be restrained against abuse~_
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But 1et us compare the responsibility in this government
to that of the British government.. If there be an abuse of

this royal prerogative, the minister who advises him is liable
to impp.dchment. This is the only restraint on the sovp.reign. Now, sir, is not the minister of the United States
under restraint? Who is the minister? The President
himself, who is liable to impeachment. He is responsible
in person. But for the abuse of the power of the king, the
responsibility is in his advisers. Suppose the Constitution
had said, that this minister alone could make treaties, and,
when he violated the interest of the nation, he would be
impeached by the Senate; then the comparison would hold
e;ood between the two governments. But is there not an
additional security by adding to him the representatives and
guardians of the political interest of the states? If he
should seduce a part of the Senate to a participation ill his
crimes, those who were not seduced would pronounce sentence against him; and there is this supplementary security,
that he may be convicted and punished afterwards, when
other members come into the Senate, one third being excluded every second year; so that there is a twofo1d security - the security of impeachment and conviction by those
senators that may be innocent, should no more than one
third be engaged with the President in the plot; and should
there be more of them engaged in it, he may be tried
and convicted by the succeeding senators, and the upright
senators who were in the Senate before.
As to the case of the Russian ambassador, I shall say
nothing. It is as inapplicable as many other quotations
made by the gentleman. I conceive that, as far as the bills
of rights in the states do not express any thing foreign to the
nature of such things, and express fundamental principles
essential to liberty, and those privileges which are declared
necessary to all free people, these rights are not encroached
011 by this government.
[Mr. Madison added other remarks.
which could not be heard.]
Mr. CORBIN begged leave to explain what he had said
He acknowledged that an act of Parliament passed, acknowledging the independence of Amel'ica: but though there was
nothing in that act respecting the Newfoundland fishery.
and we were, by the treaty, to e~joy a right to that fishery
unmolested, yet that part of the treaty was binding on tIll:
nation.

PKNDLETON.}

VIRGINIA.

517

After some desultory conversation, concerning the modt'
of considering the judiciary, the 1st and 2d sections of th~
3d article were read.
Mr. PENDLETON. Mr. Chairman, on a former occasion, when I was considering the government at large, I
mentioned the necessity of making ajudiciary an essential
part of the government. It is necessary, in Older to arrest
the executive arm, prevent arbitrary punishments, and give
a fair trial, that the innocent may be guarded, and the guilty
brought to just punishment, and that honesty and industry be
protected, and injustice and fraud be prevented. Taking it
for granted, then, that a judiciary is necessary, the power of
th:1t judiciary must be coextensive with the legislative power~
and reach to all parts of society intended to be governed.
They must be so arranged, that there must be some court
which shall be the central point of their operations; and because all the business cannot be done in that part, there must
be inferior courts to carry it on. The first clause contains an
arrangement of the courts -one supreme, and such inferior as
Congress may ordain and establish. This seems to me to be
proper. Congrt-'ss must be the judges, and may find reasons
to change and vary them as experience shall dictate. It is
therefore, not only improper, but exceedingly inconvenient,
to fix the arrangement in the Constitution itself, and not
leave it to laws which may be changed according to circumstances. I think it highly probable that their first experiment will be, to appoint the state courts to have the inferior
federal jurisdiction, becaus~ it would be best calculated to
give general satisfaction, and answer economical purposes;
since a smlll additional salary may in that case suffice, instead of competent provision for the judges. But even this
eligible mode experience may furnish powerful reasons for
changing, and a power to make such changes ought to rest
with Congress. This clause also secures an important point
-the independency of the judges, both as to tenure of
offices and fixing of salary. I wish the restraint had been
applied to increase as well as diminution .
. The 2d section points out the subjects of their jurisdit
tlon.
1. Cases arising under the Constitution.
2.
the laws of the federal legislature
3.
treaties made by them.
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4. AII cases affecting ambassadors, ministers, and consuls.
5. All cases of maritime or admiralty jurisdiction.
6. Controversies wherein the Onited States shall be a
party.
7.
between two or more states.
q.
between a state and citizens of another
state.
9.
between citizells of different states.
10.
between citizens of the same state,
claiming lands under grants of different states.
11.
between a state, or irs citizens, and
for~ign statf'S, citizens, or su.bjects.
Without entermg into a distinction of all its parts, I believe it will be found that they are all cases of general and
not local concern. The n~cessity and propriety of a federal jurisdiction, in all such casps, must strike every gentleman.
The next clause settles the original jurisdiction of the
"'upreme Court, confining it to two cases - that of ambassadors, ministers, and consuls, and those in which a state
shall be a party. It excludes its original jurisdiction in all
other cases. But it appears to me that it will not restrain
Congress from regulating even these, so as to permit foreign
ambassadors to sue in the inferior courts, or even to compel
them to do so, where their canses may be trivial, or they
have no reason to expect a partial tried. Notwithstanding
this jurisdiction is given to the Suprem~ Court, Jet Congress
may go farther by their laws, so as to exclude its original
jurisdiction, by limiting the cases wherein it shall be exercised. They may require some satisfactory evidence that
t he party could not expect a fair trial in the inferior COllrt.
I am struck with this "iew, from eOllsidering that the legislature is not excluded, by the general jurisdiction in the
Constitution, from regulating it, to accommodate the ("onveuience of the people. Yet the legislature cannot extend its
original jurisdiction, which is limited to these case!! only.
The next branch brings me to the appp.llate jurisdiction.
And first, I say it is proper and necessary, in all free governments, to allow appeals, under cprtain rt'strictions, in order to
prevent injustice by correcting the erroneous decisions 'Jf
local subordinate tribunals, and introduce uniformity in de-
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cision. The appellate jurisdiction is, therefore, undoubtedly
proper, and would not have heen objected to if they had not
introduced, unfortunately, in this clause, the words" both
as to law and tact." Though I dread no danger, I wish
these words had been buried in oblivion. If they had, it
would have silenced the greatest ol!iections against the section. I will give my free and candid sentiments on it. We
find them followed hy words which remove a great deal of
douht - " with such exceptions, and under such regulations,
as Congress shall make; " so that Congress may make such
regl!latiolls as they may think conducil-e to the public convemence.
Let us consider the appellate jurisdiction if these words
had been left out. The general jurisdiction must embrace
decrees in chancery and admiralty, and judgments in courts
of common law, in the ordinary practice of this appellate jurisdietion. When there is an appeal from the inferior court
to the Court of Chancery, the appellate jurisdiction goes to
law and faet, because the whole testimony appears in the
record. The court proceeds to consider the circumstances
of hoth law and f<lct blended together, and then decrees according to equity. This must tIe unexceptionable to every
body. How is it in appeals from the admiralty? That
court, except in some cases, proceeds as a court of chancery.
In some cases they have trials by jury. But in most (:ases
they proceed as in chancery. They consider all the circumstances, and determine as well what the fact, as whIt the
law, is. When this goes to the superior court, it is determined the same way.
Appeals from the common-Jaw courts involve the consideration of facts by the superior court, when there is a special
verdict. They consider the fact and law together, and
decide accordingly. But they cannot introduee new tt>stimony. When a jury proceeds to try a cause in an inferior
court, a question may arise on the competency of a witness,
or some other testimony. The inferior court decides that
luestion; it either admits or rejects that evidence. The
party intending to o~ect states the matter in a bill of exceptions. The jury then proceeds to try the calise, according to
t~e judgment of the. inferior court; and, on appeal, the supeflor court detp.rmines llpon the judgment of the inferior court
They do not touch the testimony. If they determine thai
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the evidence was either improperly admitted or rejected,
they set aside the judgment, and send back the cause to be
tried agaill by a jury in the same court. These are the only
cases, in appeals from inferior courts of common law, where
the superior court can even consider facts incidentally. I
feel the danger, as much as any gentleman in this committee,
of carrying a party to the federal court, to have a trial there.
But it appears to me that it will not he the case, if that be
the praetice which I have now stated; and that it is the
practice must lw admitted. The appeals may be limited to
a certain sum. I make no doubt it will be so. You caunot
prevent appeals without great inconveniences; but Congress
can prevent that dreadful oppression which would enablr
many llIen to have a trial in the federal court, which is ruiuous. There is a power which may be considered as a great
security. The power of making what regulations and exceptions in appeals they may think proper may he so contrived
as to render appeals, as to law and fact, proper, and perfectly
inoffensive. How will this power be exercised? If I
though.t there was a possibility of danger, I should be
alarmed.
But when I consider who this Congress are, - that they
are the represcntativp.s of thirteen states, (which may become
fourteen or fifteen, or a milch greatt'f number of states,) who
cannot be interested, in the most remote degree, to subject
their citizens to oppressions of that dangerous kind, but will
feel the same inclination to guard their citizens from them,
- I am not alarmed. I consider them as secured from it by
the arrangemellt of these courts by Congress. To carry the
citizens a great distance from their respective states can be
of 110 advantage, but a great hardship to every state, exct'pt
that wherein the seat of government may be. I conceive it
probable that they will, as far as they ma'y consistently with
the national good, confine these cases. But when I cast my
eyes to the Southern and Eastern States, everyone of which
is at a greater distance than we are, I cannot entertain a
doubt but what this point will be perfectly secure. Every
state being concerned almost equally, we have sufficient
security that, when they come to organize the Supreme
Court, they will regulate it so as to exclude this danger.
The fourth branch secures two important points in ('rim~.
nal cases-1st, that the trial shall be by jury; 2c1, that It
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shall b{, in the state where the offence is committed. It
does not point out where it shall he within the state, or the
more exact minutim respecting it; but laws will be made
by which it will be regulated fully and minutely. I cannot
conceive what motives they can have, in forming these trials,
to render them oppressive. We ha\'e this security - tha
our citizens shall not be carried out of the state, and that no
other trial can be sunstituted for that by jury.
[Mr. Pendleton made many other remarks; but he spoke too low to be
comprehended distinctly.]

Mr. GEORGE MASON. Mr. Chairman, I had some
hopes that the candor and reason of the warmest friends of
this Constitution would have led them to poiut out objections
so important. They must occur, more or less, to the mind
of everyone. It is with great reluctance I speak of this
department, as it lies out of my line. I should not tell my
sentiments upou it, did I not conceive it to be so constructed
as to destroy the dearest rights of the community. After
having read the first seetion, Mr. Mason asked, What is
there left to the state courts? Will any gentleman be
pleased, candidly, fairly, and without sophistry, to show us
what remains? There is no limitation. It got's to every
thing. The inferior courts are to be as numerous as Congress may think proper. They are to be of whatl'ver nature
th!'y please. Read the 2d section, and contemplate atten
tively the extent of the jurisdiction of these courts, and
consider if thpre be any limits to it.
I am greatly mistaken if there be any limitation whatsorver, with respect to the nature or jurisdiction of these
courts. If there be any limits, they must be contained in
one of the clauses of this section; and J believe, on a dispassionate discussiolJ, it will be found that there is none of
any check. All the laws of the U oited States are paramount to the laws and constitution of any single state.
" The judicial power shall extend to all cast's in law and
equity arising under this Constitution." What objects will
not this expression extend to? Such laws may be formed
as w,i11 go to eV('ry o~ject of private property. When we
conSIder the nature of these courts, we must conclude that
their effect and operation will be utterly to destroy the
sta~e governments; for they will be 'he judges how far
~helr laws will operate. They are to modify their own
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courts, amI you can make no state law to counteract them.
The discrimination between their judicial power, and that of
the states, exists, therefore, but in name. To what dis·
graceful and dangllrous length does the principle of this go!
For if your state judiciaries are not to be trusted with the
administration of common justice, and decision of disputes
respecting property between man and man, much less ought
the state governnwnts to be trusted with pown of legislation. The prilleiple itself goes to the destruction of the
legislation of the states, wlwther or not it was intended.
As to my own opinion, I most religiously and conscientiously
believe that it was intended, though I am not absolutely
certain. But I think it will destroy the state gm'ernnwllts,
whatever may have been the intention. There are many
gentlemen in the United States who think it right that we
should have one great, national, consolidated government,
and that it was better to bring it about slowly and imperceptibly rather than all at once. This is no reflection
on any man, for I mean none. To those who think that
one national, consolidated government is best for America,
this extensive judicial authority will be agreeable; but I
hope there are many in this Convention of a different opinion, and who see their political happiness resting on their
state governments. I know, from my own knowledge, many
worthy gentlemen of the former opinion.
(Here Mr. Madison interrupted Mr. Mason, anu demanded an .1IIe·
qUlvocal explanation. As these insinuations might create a belief tbrlt
every member of the late federal Convention was of that opinion, he
wished him to tell who the gentlemen were to whom he alluded.]

Mr. MASON then replied, I shall never refuse to explain myself. It is notorious that this is a prevailing principle. It was at least the opinion of many gentlemen in
Convention, and many in the United States. I do not know
what explanation the honorable gentleman asks. I can say,
with great truth, that the honorable gentleman, in private
com1ersation with me, expressed himself against it; neither
did I ever hear any of the delegates from this state advocate it.
Mr. MADISON declared himself satisfied with thi~,
unless the committee thought themselves entitled to ask a
further explanation.
After some desultory remarks, MI'. MASON crntinued:
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I have heard that opinion advocated by gentlemen for whose
abilities, judgment, and knowledge, I have the highest rc~
erence and respect. I say that the general description ot
the judiciary involves the most extensive jurisdiction. Its
cognizance, in all cases arising under the system and thE'
laws of Congress, may be said to be unlimited. In the next
place, it extends to treaties made, or which shall be made,
undt'r their authority. This is one of the powers which
ought to be given them. I also admit that thpy ought to
have judicial cognizance in all c]ses affecting ambassadors,
foreign ministers and consuls, as well as in cases of Imritime
jurisdiction. There is an addition:.! I reason now to give
them this last power; because Congress, besides the general
powers, are about to get th1t of regulating commeree with
foreign nations. This is a powt>r which existed before, and
is a proper su4iect of federal jurisdiction. The next (lOWt'f
of the judiciary is' also nect'ss:uy under some restrictions.
Thou~h the deci~ion of controversies to which the United
States shall he a p:uty n11y at first view seem proper, it
may, without rp,straint, be extended to a dangerously oppressi\'e length. The next, with respect to disputes between two or more statt's, is right. I cannot see the
propriety of the next power, in disputes between a state
and the citizens of another state. As to controversit's between cirizells of different states, their power is improper
and inadmissible. In disputes between citizens of the same
state, claiming lands under the grants of different states, the
power is proper. It is the only case in which the federal
judiciary ought to have appellate cognizance of disputes
between private citizens. Unless this was the case, the
suit must be brought and decided in one or the other state,
under whose grant the lands are claimed, which would be injurious, as the decision must be consistent with the grant.
The last clause is still more improper. To give them
cugnizance in disputes between a state and the citizens
thereof, is utterly inconsistent with reason or good policy.
Here Mr. NICHOLAS arose, and informed Mr. Mason
that his interpretation of this p:lft was not warranted by the
words.
Mr. MASON replied, that, if he recollected rightly, the
propriety of the power, as explained by him, had bet>n
conh~nded for; but that, as his memory had never h~el1
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~ood, and was now impaired much from his age, he would
not insist on that interpretation. He then proceeded: Give
OIl' leave to advert to the operation of this judicial power.
Its jurisdiction in the first case wiII extend to all cases affecting revenue, excise, and custom-house officers. If I am
mistaken, I will retract. "All cases in law and equity arising
under this COllstitution, and the laws of the United States,"
takl~ in all the officers of the government. They com preJleno all those who act as collectors of taxes, excisemen,
&c. It will take in, of course, what· others do to them, aud
what is done by them to others. In what predicament will
our citizens then be? We know the difficulty we are put
in by our own courts, and how hard it is to bring officers to
justice even in them. If any of the federal officers should
be guilty of the greatest oppressions, or behave with the
most insolent and wanton brutality to a man's wife or
daughter, where is this man to get reHef? If you suppose in the inferior courts, they are not appointed by thl:'
states. They are not ml:'n in whom the community can
place confidence. It will be decided by federal judget.
Even suppose the poor man should be able to obtain judgment in the inferior court, for the greatest injury, what
justice can he ~et on appeal? Can he go four or five huudred miles? Can he stand the expense attending it? On
this occasion they are to judge of fact as well as law. He
must bring his witnesses where he is not known, where a
new e\'idence may be brought against him, of which he
never heard before, and which he cannot contradict.
The honorable gentleman who presides here has told us
that the Supreme Court of appeals must embrace every
object of maritime, chancery, and common-law controversy.
Jn the two first, the indiscriminate appellate jurisdictioll as
to fact must be generally granted; because, otherwise, it
could exclude appeals in those cases. But why not discriminate as to matters of fact with respect to common-law
contrOl'ersies? The honorable gentleman has allowed that it
was dangerous, but hopes regulations will be made to suit the
convenience of the pt'ople. But mere hope is not a sufficient
security. I have said that it appears to me (though J am
no lawyer) to 00 very dangeroul;. Give me leave to lay before the committee an amendment, which I think convenient, easy, and proper.
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[Here Mr. Mason proposed an alteration nearly the same as the first
part of the fourteenth amendment recommended by the Convention
which see at the conclusion.]

Thus, sir, s~id Mr. Mason, after limiting the cases in
which the federal judiciary could interpose, ) would confine
tht) appellate jllfisdiction to matters of law only, in commonIa w con troversies.
It appears to me that this will remove oppressions, and
answer every purpose of an appellate power.
A discrimination arises between common-law trials and
trials in courts of equity and admiralty. In these two last,
depositions are committed to record, and therefore, on an
appeal, the whole fact goes up; the equity of the whole ease,
comprehending fact and law, is considered, and no new evidence requisite. Is it so in courts of common law? There
evidence is only given viva voce. I know not a single case
where there is an appeal of felct as to common law. But I
m]y be mistaken. \\There there is an appeal from an inferior
to a superio court, with respect to m~tlers of fact, a new
witness mly be introduced, who is perh~ps suborned by the
other party, a thouslnd miles from the plaee where the first
tri]1 was h:td. These are some of the inconveniences and
insurmountable ol!jections against this general power being
given to the f(~deral courts. Gentlemen will perhaps say
there will be no occasion to carry up the evidence by viva
voce testimony, because Congress m~y order it to he committed to writing, and transmitted ill th:lt manner with the
rest of the record. It is true they mlY, but it is as true that
they may not. But suppose they do; little COnVf'fS1nt as I
am in this su~ject, I know there is a great differencp between vit'a voce evidence given at the bar, and testimony
given in writing. I leave it to gentlemen more convers:l1lt
in these matters to discuss it. They are also to have cognizance in controversies to which the United St<ltps shall he
a p~rty. This power is superadded, that there might be no
doubt, and that all cases arising under the government might
he brolJght before the federal court. Gentlemen wjIJ not, I
presume, deny that all revenue and excise controversies, an,I
all proceedings relative to the duties of the officers of government, from the highest to the lowest, may and must be
brolJght by these means to the federal courts; in the first instance, to the inferior federal court, and afterwards to the
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superior court. En·ry fact proved with respect tv these, ill
the court below, may be revived in the superior court. But
this appellate jurisdietion is to be under the regulations of
Congress. What these regulations may be, God ouly knows.
Their jurisdiction further extends to controversies between
citizens of different states. Can we not trust our state
courts with the decision of these? If I have a controversy
with a man in M.aryland, -if a man in Maryland has my
bond for a hundred pounds, - are not the state courts eom
petent to try it? Is it suspected that they would enforee
the payment if unjust, or refuse to enforce it if just? The
very idea is ridieulous. What! carry me a thousand miles
from home-from Illy family and business- to where, Pt'fhaps, it will be impossible for me to prove that I paid it?
Perhaps I have a respectable witness who saw me pay the
money; but I must calTY him one thousand miles to prow'
it, 01' ue compelled to PJy it again. Is there any necessity
for this power? It ought to have no unnecessary or dangerous power. Why should the federal courts have this engllizance? Is it because one lives 011 one side of the Potomac.
and the other on the other? Suppose I have your bond for
a thousand pounds: if I have any wish to harass you, or if I
be of a litigiolls disposition, I have only to assign it to a gentleman in Maryland. This assignment will involve you ill
trouhle and expense. What effect will this powcr have hetween British creditors and the citizens of this state? This
is a ground on which I shall speak with cOllfidence.. Evel}
one, who heard me speak on the su~ject, knows that I always
spoke for the payment of the British debts. I wish every
honest debt to be paid. Though I would wish to p"y the
British creditor, yt't I would IIOt put it in his power to gratify
private malice to our injury. Let me be put right if I b~
mistaken; but there is not, in my opinion, a single British
creditor but can bring his debtors to the federal court.
There are a thousand instances where debts have heeu
paid, and yet mllst, by this appellate cognizance, be paid again.
Are these imaginary cases? Are tht,y only possible casel-,
or are they certain and inevitable? "To controversies hetween a state and the citizens of another state." How will
their jurisdiction in this case do? Let gentlemen look at
the westward. Claims respecting those lands, every liquj.
(lated account, or other claim against this state. will be tried
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before the federal court. Is not this disgraceful? Is this
state to be brought to the bar of justice like a delinquent mdividual? Is the sovereignty of the state to be arraigned like
a culprit, or private offender? Will the states undergo this
mortification? I think this power perfectly unnecessary.
But let us pursue this su~ject farther. 'What is to he done
if a judgment be obtained against a state? Will you issue
a fieri facias? It would be ludicrous to say that you could
put the state's body in jail. How is the judgment, then, to
be enforced? A power which cannot be executed ought
not to be granted.
Let us consider the operation of the last sul!jcct of its
cognizance. "Controversies hetween a state, or the citizens
thereof, and foreign states, citizens, or subjects." There is
a confusion in this case. This much, however, may be raised
out of it - that a suit will he brought against Virginia. She
may be sued by a foreign state. What reciprocity is there
in it? In a sllit between Virginia and a foreign state, is the
foreign state to be bound by the deeision? Is there a simihr privilege given to us in foreign states? Where will you
find a parallel regulation? How will the decision be enforced? Only by the ultima ratio regum. A dispute between
a foreign citizen or suluect and a Virginian rannot be tried in
our own courts, but must be decided in the federal court. Is
this the case in any other country? Are not men obliged
to stand by the laws of the country where the disputes are?
This is an innovation which is utterly unprecedented and
unheard-of. Cannot we trust the state cOllrts with disputes between a Frenchman, or an Englishman, and a citizen; or with disputes between two Frenchmen? This is
disgraceful; it will annihilate yoUI' state judiciary: it will
prostrate your legislature.
Thus, sir, it appears to me that the gl'eater part of these
powers are unnecessary, and dangerous, as tending to impair, and ultimately destroy, thr stat~ judiciaries, and, by
the same principle, the legislation of the state governments.
To render it safe, there must be an amendment, such as I
have pointed out. After mentioning the original jurisdiction
of the Supreme Court, which extends to but three cases, it
gives it appellate jurisdiction, in all other cases mentioned,
both as to law and fact, indiscriminately and without limitation. Why not remove the cause of fear and danger ~
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But it is said that the regulations of Congress will remove
these. I say that, in my opinion, they will have a contrary
effect, ano will utterly annihjlate your state ('ourts. Who
are the COllrt? The judges. It is a familiar distinction.
We frequently speak of a court in contradistinction from a
Jury. I think the court are to be the juoges of this. The
judges on the bench are to be judges of fact and law, with
such exceptions, &c., as Congress shall make. Now, give
me leave to ask, Is not a jury exclllopd absolutely? By
way of illustration, were Congress to say that a jury, instead of a ('Ourt, should judge the fact, will not the eourt
be still judges of the faet consistently with this Constiwti(\n?
Congress may make such a regulation, or may not. But
suppose they do; what sort of a jury would they have in the
ten miles square? I would rathel', a thousand times, be
tried by a court than by stich ajury. This great palladium
of national safety, which is secured to liS by our own government, will be taken from us in those courts; or, if it be
reserved, it will be hilt in name, and not in substance. In
the government of Virginia, we have sf'clued an impartial
jury of the vicinage. We can except to jurors, and peremptorily challenge them in criminal trials. If I he tried in the
federal court for a crime whi,~h may affect my life, have I a
right of challenging or excel -ring to the jury? Hal'e not
the best men suffered by we.tk and partial juries? This
sacred right ought, therefore, to be secured. I drt.~ad the
ruin that will be brought on thirty thousand of OUl' people,
with ff~spect to disputed lands. I am personally endangered
as an inhabitant of the Northern Neck. The people of that
part will be obliged, by the operation of this power, to pay
the quitrent of their lands. Whatever other gentlemen may
think, I consider this as a most l'Ierious alarm. It will little
a vail a man to make a profession of his candor. It is to his
dlaracter and reputation they will appeal. Let gentlemen
consider my public and private character. To these I wish
g~ntlemen to appeal for an interpretation of my motives and
\'jews. Lord Fairfax's title was clear Rnd undisputed. Af·
tel' the revolution, we taxed his lands as private property.
After his death, an act of Assembly was made, in 1782, to
sequester the quitrents due, at his death, in the hands of
his debtors. Next year, an act was made restoring them to
the executor of the proprietor. Subsequent to this, the trca-
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ty of peace was made, by which it was agreed that then'
should be no further confiscations. But, after this, hll aI"
of Assembly passed, confiscating his whole property. As
Lord Fairfax's title was indisputably good, and as treatil~s
are to be the supreme law of t.he land, will not his representati\'es be able to recover all in the federal court? How
will gentlemen like to pay an additional tax on lands in thl'!
Northern Neck? This the operation of this systt'm will
COlli pel them to do. They now are sul?ject to the same tax
that other citizens al'e; and if the quitrents be recovered in
the federal court, they aff~ doubly taxed. This may be
called an assertion; but were I going to my grave, I would
appeal to Heaven that I think it true. How will a poor
man, who is injured or dispossessed u~justly, get a remedy?
Is he to go to the federal COllrt, seven or eight hundred
miles? He might as well give his claim up. He may
grumble, but, finding no relief~ he will be contented.
Again. aIJ that tract of country hetween the Blue Ridge
and the Alleghany Mountains will he claimed, and probably
recovered in the federal court, from the present possessors,
by those companies who have a title to them. These lands
have been sold to a great number of people. Many settled
on them, on terms which were advertised. How will thi<;
be with respect to ex post facto laws? 'Ve have not only
confirmed the title of those who made the contract, but those
who did not, by a law, in 1779, on their paying the origin:.l
price. Much was paid in a depreciated \'alue, and much
was not paid at all. Again, the great Indiana purchase,
which ",,'as made to the wt>stward, will, by this judicial
power, he rendered a cause of dispute. The possessors lllay
be t:jected from those lands. That eompany paid a consideration of ten thousand pounds to the crown, hefore the
lands were taken up. I have heard gentlemen of the law
say (and I believe it is right) that, after the consideration
was paid to the crown, the purchase was legally made, alld
ought to be valid. That company may come in, and show
that they have paid the money, and have a full right to the
land. Of the Indiana company I need not say much. It IS
wt'll known that their claims will be hrought before these
COllrts. Three or four coullties are settled on the land to
which that compan.v daims a title, and have long e~joyed it
pe Iceahly. All these chims hefore those courts, if the y suc-
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ceed, will introduce a scene of distress and confusion never
heard of before. Our peasants will be, like those mentioned
by Virgil, reduced to ruin and misery, driven from their
farms, and obliged to leave their country: Nos palriamfugimru, et dulcio linquimus 0""0."
Having mentioned these things, give me leave to submIt
an amendment, which I think would be proper and safe, and
would render our citi7.ens secure in their possessions justly
held. I mean, sir, "that the judicial powpr shall extend to
no case where the cause of action shall have originated before the ratification of this Constitution, except in suits
for debts due to the United States, disputes between states
about their territory, and disputes Ilt'tween persons claiming
lands under grants of different states." In these eases,
there is an obvious necessity for giving it a retrospective
my idea 011 the subjPct, and
power. I have laid before
expressed my fears, which most conscientiously believe to
be well founded.
Mr. MADISON. Mr. Chairman, the honorable gentleman having persuaded himst'lf that it was calculated to
destroy the state governments, and to dispossess of their
property so great a proportion of this commonwealth, I am
not surprised at the opposition he has made. But, being
equally persuaded that his fea.rs are groundless, I will endeavor to refute his objections where they do not appear to me
to be well founded. I shall be candid in my remarks. 1
acknowledge that this part does not stand in that form
which would be freest from objection. It might be better
expressed.
But, at the same time, trmh obliges me to put a fair and
liberal interpretation upon the words. I believe the general
government will do what is for the interest of the United
States; because they have no substantial reason or inducement to violate their duty, nor are they warranted by this
part of the plan to commit the oppressions he dreads. The
general policy of that clause is to prevent all occasions of
having disputes with foreign powers, to prevent disputes
between different states, and remedy partial decisions. 1
believe this to be wise and salutary. The lateness of the
hour prevents my entering fully into the su~;ect now. I
shall reserve my answer to some other day. But I cannot
~it down without adding a few words. He is displeased that
II
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there is no provision for pp.remptory challenges to juries
There is no such provision made in our Constitution or laws
The answer made by an honorable member lately is a full
answer to this. He said, and with great propriety and trllth,
that where a technical word was used, all the illcidents belonging to it necessarily attended it. The right of challenging is incident to the trial by jury, and thereforp, as one is
secured, so is the other. I hope gentlemen will see that the
dangers he has pointed out do not necpssarily follow.
FHIDAY,

June 20, 1788.

[The 1st and 2d sections of the 3d article still under consideration,]

Mr. MADISON. Mr. Chairman, permit me to make a
few ohsen'ations, which may place this part in a more favorable light than the gentleman placed it in yesterday. It
may be propel' to rem:lrk thlt the organization of the genenl govprnment for the U lIited StCltes W'IS, in all its pilrts,
very difficult. There WllS a peclliiar dif-ficulty in th<lt of the
e,reclltive. Every thing incident to it mllst h(lve pilrticipated
in th:lt difficulty. That mode \,I-'hich was judged most expedient was adopted, till pxppriencp shollld point out OIW
more eligible. This p"ut W IS also attenned with difficulties.
It claims the indulgence of a fair and liberal interpretation.
I will not deny that, according to my view of the sul!ject, a
more accurate attention mi~ht placl') it in terms which would
exclude some of the ol~if'ctions now made to it. Bllt if we
take a liheral construction, I think we shllll find nothing dangerous or inadmissible in it. In compositions of this kiIld)
it is difficult to avoid technical terms which hare the sam!'
meaning. An attention to this may satis(v gentlemen that
prpcision was not so easily ohtained as may be im<1gim·d. I
will illustrate this by one thing in the Constitlltion. Thf'J'('
is a general power to providf' courts to try felonies ,wd pird('iI'S committed on the hi!?,'h se'lS.
Pirac,1I is a word ,,-hi('h
m Iy he considered a<; a term of the ];nv of n:ltions. Pc/oily
is a \'\-'Ord unknown to the law of nations, and is to he fOllnd
in the British laws, and from thl')n('e <ldopted in the laws of
these states. It was tholl!?,'ht dishonorable to ha,-e recOIll'St'
to that stand1rd. A technical tf'rm of the law of n<ltions is
thPrefore used, th<lt we should finti onrselves authorized to
introduee it into the laws of the United States. The first
qucstion which I shall consider is, whether the subjects of
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its cognizance be proper subjects of a fcderal jurisdiction.
The second will be, whether the provisions respecting it lJe
consistent with safety and propriety, will answer the purposes intended, and suit local circumstances.
The first class of cases to which its jurisdiction extends
are those which may arise under the Constitution; and this is
to extend to equity as well as law. It may be a misfortune
that, in organizing any gOVt'rnment, the explication of its
authority should be left to any of its coordinate branches.
There is no example in any country where it is otherwise.
There is a new policy in submitting it to the judiciary of the
United States. That causes of a federal nature will arise,
will be obvious to every gcntleman who will recollect that
t.he states are laid under restrictions, and that the rights of
the Union are secured by these restrictiolls. They may involve equitable as well as legal controversies. With respect
to the laws of the Union, it is so necessary and expedient that
the judicial power should correspond with the legislative,
that it has not been o~jeeted to. With respect to treaties,
there is a peculiar propriety in the judiciary's expounding
them.
These may involve us in controversies with foreign nations. It is necessary, therefore, that they should be determined in the courts of the general government. There
are strong reasons ",:hy there should be a Su pre me Court to
decide such disputes. If, in any case, uniformity be necessary, it must be in the exposition of treaties. The establishment of one revisionary superintending power can alone
secure such uniformity. The same principles hold with
respect to cases affecting ambassadors and foreign ministers.
To the same principles may also be referred their cognizance
in admiralty and maritime cases. As our intercourse with
foreign nations wi1l be affected by decisions of this kind,
they ought to be uniform. This can only be done by giving
the federal judiciary exclusive jurisdiction. Controversies
affecting the interest of the United States ought to be determined by their own judiciary, and not be left to partial,
local tribunals.
The next case, where two or more states are the parties,
is not objected to. Provision is made for this by the existing Articles of Confederation, and there can be no impro1riety in referring such disputes to this tribunal.
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Its jurisdiction In controversies between a state and cm·
zens of another state is much o~jected to, and perhap~
without reason. It is not in the power of individuals to call
any state into court. The only operation it can have, is
that, if a state should wish to bring a suit against a citizen, it
must be brought before the federal court. This will give
satisfaction to individuals, as it will prevent citizens, 011
whom a state may have a claim, being dissatisfied with the
state courts. It is a case which ccmnot often happen, and
if it should be found improper, it will be altered. But it
nny be attended with good effects. This may be illustrated
by other cases. It is provided, that citizens of different
states ma V be carried to the federal courts.
But thi~ will not go beyond the cases where they may be
p:trties. Afemme COl'ert m'ly be a citizen of another state,
hut cannot he a party in this court. A sul~ject of a foreign
power, having a displlte with a citizen of this state, may
earry it to thf' federal court; but an alien enemy cannot
hring suit at all. It appears to me that this cau have no
ojler;ltion but this - to give a citizen a right to be heard in
the federal courts; and if a state should condescend to be a
p:uty. this court Inay take eognizance of it.
As to its cognizance of disputes between citizens of differPllt states, ] will not say it is a matter of much importancf'.
Perhaps it might be left to the state courts. But I sin('cn'ly
believe this provision will he ratllf~r salutary than otherwist'.
ft m Iy happen that a strong prt:judice may arise, in some
states. ag'ainst the citizens of others, who m:1V h.nre cbims
a!!:ain~t them. \Ve kllow what t,II'dy, and e~'en defective.
ad mill istrat ion ofjllst iee has hd ppened in some ~tat('s. A eitize:l of another state might not chance to get .iustice in a
sUtt' court, and at all events he mi~ht think himself i~jlll'ed.
To the next clausl~ there is no o~jf'ction.
The next case providt's for disputes hf'{wPf'n a foreign
S1.1t" and ont' of om stat(~s, should such a ease t'VPf arise;
alia betwpen a citiZt'n <Iud a foreign citiu'n or snl!ject. I
110 not cOllcpive that any controversy can ever be deeidt'd, in
these courts, betwf'en an American state and a foreign state,
without the eonspnt of the parties. If they cons~llt, provision is ht're madf'. The disputes ought to he tried by the
national tribunal. This is consonant to the law of nations.
Could there be a more favorable or eligihle provision to
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avoid controversies with foreign powers? Ought it to be
put in the power of a member of the Union to drag the
whole community into war? As the natiollal tribunal is to
decide, justice will be done. It appears to me, from this
review, that though, on some of the slll~jects of this jurisdiction, it mdY seldom or never operate, and though others be
of inferior cOllsideratioll, yet they are mostly of great importance, and indispensably necessary.
The srcond question which I proposed to consider, was,
whrther such organization be made as would be safe and
conveniellt for the states, and the ppople at large. Let us
suppose that the su~jects of its jurisdiction are only enumerated, alld power given to the general legislature to estdblish
such courts as might be judged lIecessary and expedient; do
not think that, in that case, any rational objpction could be
madt) to it, any more than would be made to a general
power of lpgislation in certain enumerated cases. If that
would be sdfe, this apprars to me better and more restrictive, so far as it may be abused hy extension of power.
The most material part is the discrimination of superior and
inferior jurisdiction, and the arrangement of its powers; as,
whpre it shall have original, and where appellate cognizance.
Where it speaks of appf~llate jurisdiction, it expressly provides that stich regulations will be made as will accommodate
every citizpn, so far as practicablt' in any government. The
principal criticism which has been made, was against the
appellate cognizance as well of fact as law. I am happy
that the honorable member who presides, and who is familiarly acquainted with the sul~ject, does not think it involves
any thing unnecessarily dangerous. I think that the distinction of fact, as well as law, may be satisfied by the
discrimination of the civil and common law. But if gentlempn should contend that appeals, as to fact, can be extfmded to jury cast's, I contend that, by the word regulations, it is in the power of Congress to prevent it, or prescrihe snch a mode as will secure the privilege of jury trial.
They may make a regulation to prevent such appeals cnI irely; or they may remand the fact, or send it to an inferior
eontigllolls court, to be tried; or otherwise preserve that
aneipnt and important trial.
Let me observe that, so far as the judicial power may ex·
tend to controversies between citizens of different states,
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and so far as it gives them power to correct, by anorher tnal.
a verdict obtained by local prejudices, it is filvorable to those
states which carryon commerce. There are a number of
commercial states which carryon trade for other states.
Should the states in debt to them make u~iust regulations,
the justice that would be obtained by the creditors might be
nwrely imaginary and nominal. It might be either entirely
denied, or partially granted. This is no imaginary evil.
B('fore the war, New York was to a great amount a creditor
of Connecticut. While it depended on the laws and regulations of Connecticut, she might withhold payment. If I he
npt misinformed, there were reasons to com plain. These
illiheral regulations and causes of complaint obstruct ('ommrrce. So far as this power may be eXl'rcised, Virginia
will be benefited by it. It appears to me, from the most
correct view, that, by the word regulations, authority is
given them to provide against the inconveniences; and f.O
far as it is exceptionable, they can remedy it. This they
will do if they be worthy of the trust we put in them. I
think them \"orthy of thelt contidell(~e which that paper puts
ill them. Were I to select a power which might be given
with confidence, it would he judicial power. This power
caBnot be abused, without raising the indignation of all the
people of the states. I cannot conceive that they would
enCollnter this odium. Leaving behind them their chari-\t:ter
and friends, and carrying with them local prejudices, I cannot thillk the\' would run such a risk. That men should be
brought from" all parts of the Union to the seat of government, on trivial occasions, cannot reasonably be supposed.
It is a species of possibility; but there is every degree of
probability against it. I would as soon believe that, by
virtne of the power of eollecting taxes or customs, they
would compel every man to go and pay the money for his
taXI'S, with his own hands, to the federal treasurer, as I
would believe this. If they would not do the onp, they
would not the other.
I am of opinion (and my reasoning and conclusions aTf~
drawn from taets) that, as far as the power of Congress can
extend, the judicial power will be accommodated to ewry
part of America. Under this conviction I conclude that the
It>gislation, instead of making the Supreme Federal Court
absolutely stationary. will fix it in diffp.rent parts of tht: eon-
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tine nt, to render it more convenient. I think this idea per
warrantable. There is an example, within our knowl~
edge, which illustrates it. By the Confederation, Congress
have an exclusive right of establishing rules for deciding, in
all cases, what captures should be legal, and establishing
courts for determining such cases finally. A court was
established for that purpose, which was at first stationary.
Experience, and the desire of accommodating the decision
of this court to the cOllvenience of the citizens of the different parts of America, had this effect - it soon became a
regulation that this court should be held in different parts of
America, and it was held accordingly. If such a regulation
was made, when only thl' interest of the small number of
people who are concernl'd with captures was affected, will
not the public convenienee be consulted,. when that of a
very considerable proportion of the people of America will
be concerned? It will be also in the power of Congress to
Vl'st this power in the state courts, both inferior and superior.
This they will do, when they find the tribunals of the states
established on a good footing.
Another example will illustrate this su~ject further. By
the Confederation, Congress are authorized to establish
courts for trying piracies and felonies committed on the high
seas. Did they multiply courts unnecessarily in this case?
No, sir; they invested the admiralty courts of each state
with this jurisdiction. Now, sir, if there will be as much
sympathy between Congress and the people as now, we
may fairly conclude that the federal cognizance will be
vested in the local tribunals.
I have observed that gentlemen suppose that the general
legislature will do every thing mischievolIs they possibly can,
and that they will omit to do every thing good which they
are authorized to do. If this were a reasonable supposition,
their objections would be good. I consider it reasonable to
conclude that they will as readily do their duty as deviate
from it; nor do I go on the grounds mentioned by gentlelIlen on the other side - that we are to place unlimited
confidence in them, and expect nothing but the most exalted
integrity and sublime virtue. But I go on this great republican principle, that the people will have virtue and intelli~ence to select men of virtue and wisdom.
Is thf're no
virtue among us? If there be not, we are in a wretched
J~ctly
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situation. No theoretical checks, no form of government,
can render us secure. To suppose that any form of government will secure liberty or happiness without any virtue. il
the people, is a chimerical idea. If there be sufficient virtue
and intelligence in the community, it will be exercised in the
selection of these men; so that we do not depend on their
virtue, or put confidence in our rulers, but in the people who
are to choose them.
Having taken this general view of the subject, I will now
advert to what has fallen from the honorable gentleman who
presides. His criticism is, that the judiciary has not been
guarded from an increase of the salary of the judges. J
wished myself to' insert a restraint on the augmentation, a8
well as diminution, of their compensation, and supported it
in the Convention. But I was overruled. I must state the
reasons which were urged. They had great weight. The
business must increase. If there was no power to increase
their pay, according to the increase of business, during the
life of the judges, it might happen that there would be such
an accumulation of business as would reduce the pay to a
most trivial consideration. This reason does not hold as to
the President; for, in the short period in which he presides,
this cannot happen. His salary ought not, therefore, to be
increased. It was o~iected, yesterday, that there was no
provision for a jury from the vicinage. If it could have been
done with safety, it would not have been opposed. It might
so happen that a trial would be impracticable in the country.
Suppose a rebellion in a whole district; would it not be impossi ble to get a jury? The trial by Jury is held as sacred
in England as in America. There are deriations from it in
England; Jet greater deviations have happened here, since
we established our independence, than have taken place
there for a long time, though it be left to the Ir,gislative discretion. It is a misfortune in any case that this trial should
be dp-parted from; yet in some cases it is necessary. It
must bp., therefore, left to the discretion of the legislature to
modify it according to circumstances. This is a complete
and satisfactory answer.
It was objected, that this jurisdiction would extend to all
cases, and annihilate the state courts. At this moment of
time, it might happen that there are many disputes between
citizens of different states. But in the ordinary state of
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thillg3, I believe that any gentleman will think that the far
greater number of causes-ninety-nine out of a hundredwill remain with the state judiciaries. All controversies
directly between citizen and citizen will still remain with
the local courts. The number of cases within the jurisdiction of these courts is very small when compared to those in
which the local tribunals will have cognizance. No accurate
calculation can be made; but I think that any gentleman
who will contemplate the subjpct at all must be struek \\ ith
this truth. [Here Mr. Madison spoke too low to be understood.]
As to vexatious appeals, they can be remedied by Congress. It would seldom happen that mere wantonness
would produce such an appeal, or induce a man to sue unjustly. If the courts were on a good footing in the states,
what can induce them to take so much trouble? I have
frequently, in the discussion of this su~ject, been struek with
one remark. It has heen urged that this would be oppressive to those who, by imprudence or otherwise, come under the
denomination of debtors. I know not how this can IJe conceived. I will venture one observation. If this system
should have the effect of establishing universal justice, and
accelerating it throughout America, it will be one of the most
fortunate circumstances that could happen for those men.
With respect to that class of citizens, compassion is their due.
To those, however, who are involved in such encumbrances,
relief cannot be granted. Industry and economy are the
only resources. It is vain to wait for money, or temporize.
The great desiderata are public and private confidence. No
country in the world can do without them. Let the influx
of money be ever so great, if there be no confidence, property
will sink in value, and there will be no inducement or emulation to industry. The circulation of confidence is better
than the circulation of money. Compare the situation of
nations in Europe, where justice is administered with celerity,
to that of those where it is refused, or administered tardily.
Confidence produces the best effects in the former. The
pstablishment of confidence will raise the value of property,
and relieve those who are so unhappy as to be involved in
debts. If this be maturely considered, I think it will be
found that, as far as it will establish uniformity of justice, it
will be of real advantage to such persons. I will not enter
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into those considerations which the honorable gentleman
added. I hope some other gentleman will undertake to
answer.
Mr. HENRY. Mr. Chairman, I have alreadyexpressect
painful sensations at the surrender of our great rights, and 1
am again driven to the mournful recoellction. TIll' purse is
gone; the sword is gone; and here is the ouly thing of any
importance that is to remain with IlS. As I think this is a
mort' fatal defect than any we ha re yet considered, jorgive
me if I attempt to refute the observations made Ly the honorable member in the chair, and last up. It appears to me
that the powers in the section before you are either impracticable, or, if reducible to practice, dangerous in the extreme.
The honorable gentleman hegan in a manner which surprised me. It was observed that our state judges might bp
contented to be federal judges and state judges also. If
we are to be deprived of that class of men, and if they are
to combine against us with : he general government, we are
gone.
I consider the Virginia judiciary as one of the bpst b3rriers
against strides of power - against that power which, we
are told by the honorable gentleman, has threatened the destruction of liberty. Pardon me for expressing my extreme
regret that it is in their power to take away that barrier.
Gentlemen will not say that any danger can be expected
from the state legislatures. So small are the barriers against
the encroachments and usurpations of Congress, that, when
I see this last barrier - the independency of the judges impaired, I am persuaded I see the prostration of all our
rights. In what a situation will your judges be, when they
are sworn to preserve the Constitution of the state and of
the general government! If there be a concurrent dispute
between them, which will prevail? They cannot serve two
masters strubgling for the same o~ject. The laws of Congress being paramount to those of the states, and to their
constitutions also, whenever they corne in competition, the
jud~es must decide in favor of the former. This, instead
of relieving or aiding me, deprives me of my only comfortthe independency of the judges. The judiciary are the sole
protection against a tyrannical execution of the laws. BUl
if by this system we lose our judiciary, and they cannot help
us, we must sit down quietly, and be oppressed.
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The appellate jurisdiction as to law and fact, notwithstandmg the ingenuity of gentlemen, still, to me, carries
those terrors which my honorable friend described. This
does not include law, in the common acceptation of it, but
goes to equity and admiralty, leaving what we commonly
understand by common law out altogether. We are told of
technical terms, and that we must put a liberal construction
on it. We must judge by the common understanding of
common men. Do the expressions" fact and la",:" relatp
to cases of admiralty and chancery jurisdiction only? No,
sir, the least attention will convince us that they extend to
common-law cases. Three cases are contradistinguished
from the rest. "In all cases affecting ambassadors, other
public ministers, and consuls, and those in which a state
shall be a party, the Supreme Court shall have original jurisdiction. In all the other cases before mentioned, the Supreme Court shall have appellate jurisdiction, both as to law
and fact." Now, sir, what are we to understand by these
words? What are the cases before mentioned? Cases of
common law, as well as of equity and admiralty. I confess
I was surprised to hear such an explanation from an understanding more penetrating and acute than mine. Weare
told that the cognizance of law and fact is satisfied by cases
of admiralty and chancery. The words are expressly against
it. Nothing can be more clear and incontestable. This
will, in its operation, destroy the trial by jury. The verdict
of an impartial jury will be reversed by judges unacquainted
with the circumstances. But we are told that Congress are
to make regulations to remedy this. I may be told that I
am bold; but I think myself, and I hope to ue able to prove
to others, that Congress cannot, by any act of theirs, alter
this jurisdiction as established. It appears to me that no
law of Congress can alter or arrange it. It is suqject to
be regulated, but is it su~ject to be abolished? If Congress alter this part, they will repeal the Constitution. Does
it give them power to repeal itself? What is meant by
such words in common parlance? If you are obliged to
do certain business, you are to do it under such modifications
as were originally designed. Can gentlemen support their
argument by regular 01' logical conclusions? When Congress,
by virtue of this sweeping clause, will organize these courts,
they cannot depart from the Constitution; and their laws in
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opposition to the Constitution would be void. If Congres.:i,
under the specious pretence of pursuing this clause, altered
it, and prohibited appeals as to fact, the federal judgf's, if
they spoke the sentiments of independent men, would declare their prohibition nugatory and void. In every point of
view, it seems to me that it will continue in as full force as
it is now, notwithstanding allY regulations they may attempt
to make. What then, lVfr. Chairman? Weare told that,
if this does not satis(y every mind, they will yield. It is
not satisfactory to my mind, whatever it may be to others.
The honorable gentleman has told us that oUl' representatives will mend every defect. I do not know how often
we have recurred to that source, but I can find no consolation in it. Who are they? Ourselves. What is their
duty? To alter the spirit of the Constitution - to new
model it? Is that their duty, or ours? It is our duty to
rest our rights Oil a certain foundation, and not trust to future contingencies.
Weare told of certain difficulties. I acknowledge it is
difficult to form a constitution. But I have seen difficulties
conquered which Were as unconquerable as this. 'vVe are
told that trial by jury is difficult to be had in certain cases.
Do we not know the meaning of the term? 'Ve are also
told it is a technical term. I see one thing in this Constitution; I made the ohservation before, and I am still of
the same opinion, that every thing with respf'ct to privileges
is so involved in darkness, it makes me suspicious - not of
those gentlemen who formed it, but of its operations in its
present form. Could not precise terms have been used?
You find, by the observations of the gentleman last up, that,
whell there is a plenitude of power, there is no difficulty;
but when you come to a plain thing, understood by all
America, there are contradictions, ambiguities, diffieulties,
and what not. TJitl by jury is attended, it seems, with
insuperable difficulties, and therefore omitted altogether in
civil cases. But an idea is held out that it is sf>cun'd in
criminal eases. I had rather it had been left out altogethp.r
than have it so vaguely and equivocqIly provided for. Poor
people do not understand technical terms. Their rights
ought to be secured in language of which they know the
meaning. As they do not know the meaning of sitch terms,
they may be injured with impunity. If they dare oppose
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the hands of tyrannical power, you will see what has been
practised elsewhere. They may be tried by the most partial powers, by their most implacable enemies, and be sentenced and put to death, with all the forms of a fair trial.
I would rather be left to the judges. An a bandoned juror
would not drpad the loss of character like a judge. From
these, and a thousand other considerations, I would rather
the trial by jury were struck out altogether. There is no
right of challenging partial jurors. There is no common
law of America, (as has been said,) nor constitution, but
that on your tahle. If there be neither common law nor
constitution, there can be no right to challpnge partial jurors.
Yet the right is as valuable as the trial by jury itself.
My honorable friend's remarks were right, with respect to
incarcerating a state. It would ease my mind, if the honorable gentleman would tell me the manner in which money
should be paid, if, in a suit between a state and individuals,
the state were cast. The honorable gentleman, perhaps, does
not mean to use coercion, but some gentle caution. I shall
give my voice for the federal ('ognizance only where it will
he for the public liberty and safety. Its jnrisdictiou, in disputes between citizens of different states, will be productive
of the most serious inconveniences. The citizens of border
ing states ha\'e frequent intercourse with one another. From
the proximity of the states to each other, a multiplicity of
these suits will be instituted. I beg gentlemen to inform
me of this - in what courts are they to go and by what law
are they to be tried? Is it by a Jaw of Pennsylvania 01'
Virginia? Those judges must be acquainted with all the
laws of the different states. I see arising out of that paper
a tribunal that is to be recurred to in all ('ases, when the
destruction of the state judiciaries shall happen; and, from
the extensive jurisdiction of tht'se paramount courts, the state
courts must soon be annihilated.
It may be remarked that here is presented to us that
which is execrated in some parts of' the states - I mean a
This, with respect to property, is as
retrospective law.
odious as an ex post facto law is with respect to persons. I
look upon them as one and the same thing-. The jurisdiction of controversies between citizens, and foreign subjects
and citizens, will operate retrospectively. Every thing with
respect to the treaty with Great Britain and other nation!!
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will be involved by it. Every man who owes any thing to
a sul~ject of Great Britain, or any other nation, i'l subject to
a tribunal that he knew not when he made the contract.
Apply this to our citizens. If ever a suit be instituted by a
British creditor for a sum which the detimdant does not in
fact owe, he had bt'tter pay it than appeal to the federal Supreme Court. Will gentlemen venture to ruin their own
citizens? Foreigners may ruin every man in this state by
unjust and vexatious suits and appeals. I need only touch
it, to remind eve,'Y gentleman of the danger.
No objection is made to their cognizance of disputes betwt'en citizens of the same state, claiming lands under grants
of different states.
As to controversies hetween a state and the citizens of
another state, his construction of it is to me perfectly incomprehensihle. He says it will seldom happen that a state has
such demands on individuals. There is nothing to warrant
such an assertion. But he says that the state may be
piaintiff only. If gentlemen pervert the most clear expressions, and the usual meaning of the language of the people,
there is an end of all argul1lent. What says the paper?
That it shall have cognizance of controversies between a
state and citizens of another state, without discriminating
between plaintiff and defendant. ·What says the honorable
gentleman? The contrary - that the state can only be
plaintiff When the state is debtor, there is no reciprocity.
It seems lO me that gentlemen may put what constnIction
they please on it. What! is justice to he done to one party,
and not to the other? If gentlemen take this liberty now,
what will they not do when our rights and liberties are
in their power? He said it was necessary to provide a
tr.ibunal wht-'n the case happened, though it would happen but
seldom. The power is necessary, because New York eould
not, before the war, collect money fro!ll Connecticut! The
state judiciaries are so degraded that they cannot be trusted.
This is a dangerous power which is thus instituted. For
what? For things which will seldom happen; and yet,
because there is a possibility that the strong, energetic govprnment may want it, it shall be produced and thrown in
the general scale of power. J confess J think it dangerous.
Is it not the first timp, among civilized mankind, that there
was a tribunal to try disputes between the aggregate society
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and foreign nations? Is there any precedent for a tribunal
to try disputes between foreign nations and the states of
America? The honorable gentleman said that the consent
of the parties was necessary: I say that a previous consent
might leave it to arbitration. It is but a kind of arbitration
at best.
To hear gentlemen of such penetration make use of such
arguments, to persuade us to part with that trial by jury, is
very astonishing. We are told that we are to part with that
trial hy jury which our ancestors secured their lives and
property with, and we are to build castles in the air, and
substitute visionary modes of decision for that noble palladium. I hope we shall never be induced, by such arguments,
to part with that excellent mode of trial. No appeal can
now be made as to fact in common-h.w suits. The unanimous verdict of twelve impartial men cannot be reversed.
I shall take the liberty of reading to the committee the
sentiments of the learned Judge Blackstone, so often quoted,
on the su l~ect.
[Here Mr. Henry read the eulo,giurn of that
Blackstone's Commentaries, iii. 319.]

writPT

on this trial.

T.he opinion of this learned writer is more forcible and
cogent than any thing I could· say. Notwithstanding the
transcelldent excellency of this trial, its essentiality to the
preservation of liberty, and the extreme danger of substituting any other mode, yet we are now ahout to alienate it.
But on this occasion, as on all others, we are admonished
to rely on the wisdom and virtue of our rulers. We are told
that the members from Georgia, New Hampshire, &c., will not
dare to infringe this privilpgp.; that, as it would excite the
indignation of the people, they would not attempt it: that
is, the enormity of the offence is urged as a security ag-ainst
its commission. It is so abominable that Congress will not
exereise it. Shall we listen to arguments like these, when
trial by jury is about to be relinquisht>d? J bespech you to
consider before you decide. I ask you, What is the value
of that privilege? Whfm Congress, in all the plenitude of
their arrogance, magnificence, and power, can take it from
rou, will you be satisfied? Are we to go so far as to
r:oncede every thing to the virtue of Congress? Throw
vourselves at once on their mercy; be no longer free than
their virtue will predominate: if this will satisfy republican
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minds, there is an end of every thing. I disdain to hold any
thing of any man. We ought to cherish that disdain.
America viewed with indil£..nation the idea of holding her
rights of England. The Parliament gave you the most
solemn assurances that they would not exercise this power
Were you satisfied with their promises? No. Did you
trust any man on earth? No. You answered that you
disdained to hold your innate, indefeasible rights of anyone.
Now, you are called llpon to give an exorbitant and most
alarming power. The genius of my countrymen is the same
now that it was then. They have the same feelings. They
are equally martial and bold. Will not their answer therefore be the same? I hope that gentlemen will, on a fair
investigation, be candid, and not on every occasion recur to
the virtue of our repre~ntatives.
When deliberating on the relinquishment of the sword and
purse, we have a right. to some other reason than the possible virtue of our rulers. We are informed that the strength
and energy of the government call for the surrender of tbis
right. Are we to make our country strong by giving up
our privileges? I tell you that, if you judge from reason, or
the experience of other nations, you will find that your
country will be great and respectable according as you will
preserve this great privilege. It is prostrated by that paper.
Juries from the vicinage heing not secured, this right is in
reality sacrificed. All is gone. And why? Because a
rebellion may arise. Resistance will come from certain
countries, and juries will come from the same countries.
I trust the honorable gentleman, on a better recollection,
will be sorry for thi~ observation. Why do we lo\'e this trial
by jury? Bpcause it prevents the hand of oppression from
cutting you off. They may call any thing rebellion, and
dt'prive you of a fair trial by an impartial jury of your
neighbors. Has not your mother country magnanimously
preserved this noble privilege upwards of a thousand years?
Did she ff~linquish a jury of the vicinage because there was
a possihility of resistance to oppression? She has been
magnanimous enough to resist every attempt to take away
this privilege. She has had magnanimity enough to rebel
when her fights were infring-ed. That country had juries
of hundredors for many generations. And shan Americans
give up th:tt which nothing eould induce the English people
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to rehlllluish? The idea is abhorrent to my mind. There
wu" a time when we should have spurned at it. This gives
me comfort - that, as long as I have existence, my neighbors
will protect me. Old as 1 am, it is probable I may yet have
the appellation of rebel. I trust that I shall see congressional opprf'ssion crushed in embryo. As this government
stands, I despise and abhor it. Gentlemen demand it,
though it takt's awa J the trial by jury in civil cases, and
does worse than take it away in criminal eases. It is gone
unless you preserve it now. I beg pardon for speaking so
long. Many more ohservdtions will present themselves to
the minds of gentlemen when they analyze this part. We
find enough, from what has been said, to come to this
conclusion "-that it ,vas not intended to have jury trials at all ;
because, difficult as it was, the name was known, and it
might have been inserted. Seeing that appeals are given,
in matters of fact, to the Supreme Court, we are led to
believe that you must carry your witnesses an immPllse
distance to the seat of governmf'nt, or decide appeals according to the Roman law. I shall add no more, but that I
hope that gentlemen will rec')llect what they are about to
do, and consider that they are ~oing to give up this last and
best privilt'ge.
Mr. PENDLETON. Mr. Chairman, hefore I enter upon
thf' ol!;ections made to this part, I will observe that I should
suppose, if there were any person in this audience \\'ho had
not read this Constitution, or who had not heard wbat has
been said, and should have been told that the trial by jury
was intended to be taken away, hI' would be surprised to
find, on examination, that there was no exclusioll of it in
civil cases, and that it was expressly provided for in criminal
cases. I never could see such intention, or any tendency
towards it. I have not heard any arguments of that kind
used in favor of the Constitution. If there were any words
in it which said that trial by jury should not be used, it would
be dangerous. I find it secured in criminal cases, and that
the tria-l is to be had in the state where the crime shall have
been committed. It is strongly insisted that the privilege of
challenging, or excepting to the jury, is not secured. When
the Constitution says that the trial shall be by jury, does it
not say that every incident will go along with it? I think
the honorable gentleman was mistaken yesterday in his reasoning on the propriety of a jury from the vicina~e.
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He supposed that a jury from the neighborhood is had from
this view - that they should be acquainted with the personaJ
character of the person accused. I thought it was with an·
other view-that the jury should have some personal knowledge of the fact, and acquaintance with the witnesses, who
will come from the IJpighborhood. How is it understood in
this state? Suppose a man, who lives in Winchester, commits a crime at Norfolk; the jury to try him must come, not
from Winchester, but from the neighborhood of Norfolk.
Trial by jury is secured by this system in criminal cases, as
are all the incidental circumstances I'dative to it. The honorable gentleman yesterday made an o~jection to that clause
which says that the judicial po\ver shall he vested in one Supreme Court, and such inferior courts as Congress may ordain
and establish. He objects that there is an unlimited power
of appointing inferior courts. I refer to that gentleman,
whether it would have been proper to limit this power.
CO}lld those gentlemen who framed that instrument have
extended their ideas to all the necessities of the United
States, and seen every case in which it would be necessary
to have an inferior tribunal? By the regulations of Congress, they may be accommodated to public convenience and
utility . We may expect that there will be an inferior court
in each state; each state will insist on it; and each, for that
reason, will agree to it.
To show the impropriety of fixing the number of inferior
courts, snppose our Constitution had confined tile legislature
to any particular number of' inferior jurisdictions; there it
would remain; nor could it be increased or diminished, as
circumstances would render it necessary. But as it is, the
legislature can by laws change it from time to time, as circumstances will require. What would have heen the consequences to the westt'rn district, jf the legislature had been
restrained in this particular? The emigrations to that country rendered it necessary to establish a jurisdiction there
equal in rank to the General Court in this part of the state.
This was convenient to them, and could be no inconvenience
to us. At the same time, the legislature did not lose sight
of making every part of society su hject to the SI.1 pre me triounal. An appeal was allowed to the Court of Appeals here.
This was necessary. Has it produced any inconvenitnce?
I have not seen any appeal from that court. Its organiza-
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tion ha!l produced no inconvenience whatever. This proves
that it is better to leave them unsettled, than fixed in the
Constitution. With respect to the su ~jects of its jurisdiction,
1 consider them as heing of a general and not local nature,
and therefore as propel' su~jects of a federal court. I shall
Hot enter into an examination of each part, hut make some
reply to the obsen'ations of the honorable gentleman.
His next ol~jection was to the first two clauses - ca~cs
arising under the Constitution, and laws made in pur~l1ance
thereof. Are you to refer these to the state courts? Must
not the judicial powers extend to enforce the federal laws,
govern its own officers, and confine them to the line of their
duty? Must it not protect them, in the proper exel'cise of
duty, against all opposition, whether from individuals or state
laws? No, say gentlemen, because the legislature may make
oppressive laws, or partial judges may give them a partial
interpretation. This is carrying suspicion to an extreme
which tends to prove there should be no legislative or ,judiciary at all. The fair inference is, that oppressive laws
Willllot be warranted by the Constitution, nor attempted by
our representatives, who are selected for their ability and integrity, and that honest, independent judges will never admit
an oppressive (~onstruction.
But, then, we are alarmed with the idea of its being a
consolidated government. It is so, say gentlemen, in the
execlltive and legislative, and must be so in the judiciary. I
never conceived it to be a consolidated government, so as to
involve the interest of all America. Of the two objects of
Judicial cognizance, one is general and national, and the
other local. The former is given to the general judiciary,
and the latter left for the local tribunals. They act in cooperation, to secure our liberty. For the sake of economy,
the appointment of these courts might he in the state courts.
I rely on an honest itlterprt'tation from independent judg:ps.
An honest man would not serve otherwise, because it would
be to serve a dishonest purpose. To give execution to
proper laws, in a proper manner, is their peculiar province.
There is no inconsistency, impropriety, or danger, in giving
the state judges the federal cogmzance. Every gentleman
who beholds my situation, my infirmity, and various otht'J'
considerations, will hardly suppose I carry my vit'w to an
ltr.cumulation of power. Ever since I had any power, I was
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more anxious to discharge my duty than to increase my
power.
The impossibility of calling a sovereign state before tilt'
jurisdiction of another sovereign state, shows the propriet)
and necessity of vesting this tribunal with the decision of
controversies to which a state shall be a party.
But the principal objection of that honorable gentleman
was, that jurisdiction was given it in disputes between citizens of different stateS. 1 think, in general, those decisioll~
might be left to the state tribunals; especially as citizens
of one state are declared to be citizens of all. I think it
will, in general, be so left by the regulations of Congress.
But may no case happen in which it may be proper to give
the federal courts jurisdiction in such a dispute? Suppose
a bond given by a citizen of Rhode Island to one of our
citizens. The regulations of that state being unfavorable
to the claims of the other states, if he is obliged to go to
Rhode Island to recover it, he will he obliged to aceept payment of one third, or less, of his money. He cannot sue in
the Supreme Court, but he may sue in the federal inferior
comt; and on judgment to be paid one for ten, he may get
justice by appeal. Is it an eligible situation? Is it just
that a man should run the risk of losing uine tenths of his
claim? Ought he not to be able to carry it to that court
where unworthy principles do not prm'ail? Paper money
and tender laws may be passed in other states, in opposition
[0 the federal principle, and restriction of this Constitution,
and will need jurisdiction in the federal judiciary, to stop its
pel'Uicious effects.
Where is the d:mger, in the case put, of malice producing
an assignment of a bond to a citizen of a neighboring state
~ M]ryland? I have before supposed that there would be
an inferior federal court in every state. Now, this citizen
of Maryland, to whom this bond is assigned, cannot sue out
process from the supreme federal eourt to carry his debtor
thither. He COlnnot carry him to Maryland. He mllst sue
him in the inferior federal court in Virginia. He can only
go farther by appeal. The creditor cannot appeal. He
gets a judgment. An appeal can be had only on application
of the defendant, who thus gains a privilege instead of an
injury; so that the observation of the honorable gentleman
IS not well founded.
It was said by the honorable gentle,
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man to-day, that no regulation Congress would make could
prevent from applying to common-law cases matters of law
and fact. In the construction of general words of this sort,
they will apply concurrently to different purposes. We give
them that distributive interpretation, and liberal explication,
which will not make them mischievous; and if this can he
done by a court, surely it can by a legislature. When it
a ppears that the interpretation made by legislative bodies~ in
carrying acts into execution, is thus liberal and distributive,
there is no danger here. The honorable gentleman was
mistaken when he supposed that I said, in cases where the
competency of evidence is questioned, thp. fact was to be
changed in the superior court. I said, the fact was not at all
to be affected. I described how the superior court was to
proceed, and, when it settled that point, if another trial was
necessary, they sent the eause back, and then it was tried
again in the inferior court.
The hOllorable gentleman has proposed an amendment
which he supposes would remove those inconveniences.
attended to it, and it g'l\'(.~ great force to my opinion that it
is better to leave it to be amended by the regulations of
Congress. What is to be done in cases where juries· have
been introduced in the admiralty and chancery? In the
admiralty, juries sometimes decide facts. Sometimes in
chancery, when the judges are dissatisfied, from the want of
testimony or other cause, they send it to be tried by a jury
·When the jury determines, they settle it. Let the gentleman review his amendment. It strikes me forcibly that it
would he better to leave it to Congress than to introduce
amendments which would not answer. I mentioned vesterday that, from the situation or the states, appeals could"not be
abused. The honorable gentleman to-day said it was putting too much confidence in our agents and rulers. I lean?
it to all mankind, whether it be not a reasonable confirlencc.
Will the representatives of any twelve states sacrifice their
own interest, and that of their fellow-citizens, to answn no
purpose? But suppose we should happen to be dect'iyed;
have we no security? So great is the spirit of .America, that
it was found sufficient to oppose the greatest power in the
world. Will not the American spirit protect us against any
danger from our own representatives? It bein~ now late, I
shall add no more.
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Mr. GEORGE MASON. Mr. Chairman, the o~ie('tion
I made, respecting the assignment of a bond from a citizen
of this state to a citizen of another state, remains still in
force. The honorable gentleman has said that there can be
no danger, in the first instance, because it is not within the
original jurisdiction of the Supreme Court j but that the suit
must be brought in the inferior fedel'al court of Virginia.
He supposes there can never be an appeal, in this case, by
the plaintiff, because he gets a judgment on his bond j and
that the defendant alone can appeal, who therefore, instead
of being injured, obtains a privilege. Permit me to examine
the force of this. By means of a suit, on a real or fictitious
cLlim, the citizens of the most distant states may be brought
to the supreme fedpral court. Suppose a man has my bond
for a hundred pounds, and a great part of it has been paid,
and, in order fraudulently to oppress me, he assigns it to a
gentleman in Carolina or Maryland. He then carries me to
the inferior federal court. I produce my w'itness, and judgment is given in favor of the defendant. The plaintiff
appeals, and carries me to the superior court, a thousand
miles, and my expenses amount to more than the bond.
The honorable gentleman recommends to me to alter
my proposed amendment, I would as soon take the advice of that gentleman as any other j but, though the regard
which I have for him be great, I cannot assent on this great
occasion.
There are not many instances of decisions by juries in the
admiralty or chancery, because the facts are generally proved
by depositions. When that is done, the fact, being as('f'ftained, goes up to the superior court, as part of the record j
so that there will be no occasion to revise that part.
Mr. JOHN MARSHALL. Mr. Chairman, this part of
the plan before us is a great improvement on that system
from which we are now departing. Here are tribunals appointed for the decision qf controversies which were before
eithPr not at all, or improperly, provided for. That many
benefits will result from this to the members of the collective
society, evel'y one confesses. Unless its organization be
defective, and so constructed as to i~jure, instead of accolllmodating, the convenience of the people, it merits our approbation. After such a candid and fair discussion hy those
gentlemen who support it, - after the very able manner in
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which they have investigated and examined it, - I con-.:eived it would be no longer considered as so very defective,
and that those who opposed it would be convinced of the impropriety of some of their objections. But I perceive they still
continue the same opposition. Gentlemen have gone on an
jdea that the federal courts will not determine the causes
which may come before them with the same fairness and
impartiality with which other courts decide. What are the
reasons of this supposition? Do they draw them from the
manner in which the judges are chosen, or the tenure of
their office? What is it that makes us trust our judges?
Their independence ill office, and manner of appointment.
Are not the judges of the federal court chosen with as much
wisdom as the judges of the state governments? Are th~y
not equally, if not mote independent? If so, shall we not
conclude that they will decide with equal impartiality and
candor? If there be as much wisdom and knowledge in the
U lIited States as in a particular state, shall we conclude that
the wisdom and knowledge will not be equally exercised in
the spjeetion of judges?
The principle on which they object to the federal jurisdiction seems, to me, to be founded on a belief that there will
110t be a fair trial had in those courts. If this committee
will consider it fully, they will find it has no foundation, and
that we are as secure there as any where else. What mischief results from some causes being tried there? Is there
not the utmost reason to conclude that judges, wisely
appointed, and independent in their office, will never countenance any unfair trial? What are the sul~ects of its
jurisdiction? Let us examine them with an expectation
that causes will be as eandidly tri(,d there as elsewhere, and
then determine. The ol~ectioll which was made by the
honorable member who was first up yesterday (Mr. Mason)
has been so fully refuted that it is not worth while to notice
it. H e o~jected to Congress having power to create a number of inferior cOllrts, according to the necessity of public
circumstances. I had an apprehension that those ~cnt1emen
who placed no confidence in Congress would o~ject that
there might be no inferior courts. I own that I thought
those gentlemen would think there would be n~ inferior
~~ourts, as it depended on the will of Cong-ress, but that we
should be dragged to the centre of the Union. But I did
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not conceive that the power of increasing the number of
courts could be objected to by any gentleman, as it would
remove the inconvenience of being dragged to the centre of
the United States. I own that the power of creating a
number of courts is, in my estimation, so far from being a
defect, that it seems necessary to the perfection of this system. After having objected to the number and mode, he
oqjected to the sut~ject matter of their cognizance. [Here
Mr. Marshall read the 2d section.]
These, sir, arc the points of federal jurisdiction to whicn
he oltiects, with a few exceptions. Let us examine each
of them with a supposition that the same impartiality
will be observed there as in other courts, and then see if any
mischief will result from them. With respect to its cognizance in all cases arising under the Constitutian and the
la ws of the United States, he says that, the laws of the
United States being paramount to the laws of the particulal
states, there is no case hut what this will extend to. Has
the government of the U nired States power to make laws
on every su~ject? Does he understand it so? Can they
make Jaws affecting the mode of transferring property, or
contracts, or claims, between citizens of the same state?
Can they go beyond the delegated powers? If they were
to make a law not warranted by any of the powers enumerated, it would be considered by the judges as an infringement of the Constitution which they are to guard. They
would not consider such a law as coming under their jurisdiction. They would declare it void. It will anuihildte thp. state
courts, says the honorable gentleman. Does not every geut1eman here know that the causes in our courcs are more
numerous than they can decide, according to their present construction? Look at the dockets. You wiII find them crowded with suits, which the life of man will not see determined.
If some of these suits be carried to other courts, will it be
wrong? They will stm have business enough.
Then there is no danger that particular subjects, small III
proportion, being taken out of the jurisdiction of the state
judiciaries, will render them useless and of no effect. Does
the gentleman think that the state courts will have nfJ cognizance of cases not mentioned here? Are there any
W""I'S in this Constitution which excludtl the courts of the
states from those cases which they now possess? Does the
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gentleman ilOagme this to be the case? Will any gentltman believe it? Are not controversies respecting lands
claimed under the grants of different states the only cOlltroversies between citizens of the same state which the federal
judiciary can take cognizance of? The case is so clear, that
to prove it would be a useless waste of time. The state courts
will not lose the jurisdiction of the causes they now decide.
They have a concurrence of jurisdiction with the fedt'ral
courts in those cases ill which the latter havt' cognizance.
How disgraceful is it that the state courts cannot be
trusted! says the honorable gentleman. What is the language of the Constitution? Does it take away their jurisdiction? Is it not necessary that the federal courts should have
cognizance of cases arising under the Constitution, and the
laws, of toe United States? What is the service or purpose
of a judiciary, but to execute the laws in a peaceable, Ofderly manner, without shedding ulood, or creating a contest,
or availing yourselves of force? If this be the case, where
can its jurisdiction be more necessary than here?
To what quarter will you look for protection from an infringement on the COllstitution, if JOu will not give the power
to the judiciary? There is no other body that can afford
such a protection. But the honorable member o~jects to it,
because he says that the officers of the government will be
screened from merited punishment hy the federal judiciary.
The federal sheriff, says he, will go into a poor man's house
and beat him, or abuse his family, and the federal comt will
protect him. Dot'S any gentleman bf'lieve this? Is it npcessary that the officers will commit a trespass on the prop
erty or persons of those with whom they are to transact business? Will such great insults on the people of this country
be allowable? Were a law made to authorize them, it
would be void. The injured man would trust to a tribunal
In his neighborhood.
To such a tribunal he would apply
for redress, and get it. There is no reason to fear that he
would not meet that justice there which his country will be
ever willing to maintain. But, on appeal, says the honorable gentleman, what chance is there to obtain justice?
This is founded on an idea that the), will not be impartial.
There is no clause in the Constitution which bars the indiVIdual member injured from applying to the state courts to
gIve him redress. He says that there is no instance of appeals as to fact in common-law cases. The contrary is well
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~rnown to you, Mr. Chairman, to be the case in thIs com-

monwealth. With respect to mills, roads, and other cases,
appeals lie from the inferior to the superior court, as to tact
as well as law. Is it a clear case, that there can be nc
case in common law in which an appeal as to fact might be
proper and necessary? Can you not conceive a case where
it would be productive of advantages to the people at large
to submit to that tribunal the filial determination, involving
facts as well as law? Suppose it should be deemed for the
('onvenience of the citizens that those things which concerned foreign ministers should be tried in the inferior courts;
if justice could be done, the decision would satisfy all. But
if an appeal in matters of facts could not be carried to
the superior court, then it would result that such cases
rould not be tried before the inferior courts, for fear of injurious and partial decisions.
But, sir, where is the necessity of discriminating between
the three cases of chancery, admiralty, and common law r
Why not leave it to Congress? 'Vill it enlarge their powers? Is it necessary for them wantonly to infringe your
rights? Have you any thiog to apprehend, when they can
in no case abuse their power without rendering themselves
hateful to the people at large? When this is the case,
something may be left to the legislature freely chosen by
oursehres, from among ourselves, who are to share the bur··
dens imposed upon the community, and who can be changed
at our pleasure. Where power may be trusted, and there is
no motive to abuse it, it seems to me to be as well to leavp.
it undetermined as to fix it in the Constitution.
With respect to disputes between a state and the citizen.~
of another state, its jurisdiction has been decried with unusual
vehemence. I hope that no gentleman will think that a state
will be called at the bar of the federal rourt. Is there no
such case at present? Are there not many cases in which
the legislature of Virginia is a party, and yet the state is not
sued? It is not rational to suppose that the sovereign
power should be dragged before a court. The intent is, to
enable states to recover claims of individuals residin~ in
other states. I contend this construction is warranted by
the words. But, say they, there will be partiality in it if a
state cannot be defendant - if an individual cannot proceed
to obtain judgment against a state, though he may be Slle(l
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by a state. It is necessary to be so, and cannot be avoided.
I see a difficulty in making a state defendant, which does
not prevent its being plaintiff. If this be only what cannot
be avoided, why object to the system 011 that account? If
an individual has a just claim against any particular state, is
it to be presumed that, on application to its legislature, he
will not 'obtain satisfaction? But how could a state recover
any claim fr.om a citizen of another state, without the estab~
lishment of these tribunals?
The honorable member o~jects to suits being instituted in
the federal courts, by the citizens of one state, against the
citizens of another state. Were I to contend that this was
necessary in all cases, ,md that the government without it
would be defective, I should not use my own judgment.
But arc not the oltiections to it carried too far? Thou,:;h it
may not in general be absolutely necessary, a case may hap~
pen, as has been observed, in which a citizen of one stClte
ought to be able to recur to this tribunal, to recover a claim
from the citizen of another state. What is the evil which
this can produce? Will he get more than justice there?
The independence of the judges forbids it. What has he to
get? Justice. Shall we o~ject to this, because the citizen
of another state can obtain justice without applying to our
state courts? It may be necessary with respect to the laws
and regulations of commerce, which Congress may make.
It may be necessary in cases of debt, and some other controversies. In claims for land, it is not necessary, but it is
not dangerous. In the court of which state will it he instituted? said the honorable gelltleman. It will be instituted
in the court of the state where the defendant resides, where
the law can come at him, and nowhere else. By the laws
of which &tate will it be determinl'd ? said he. By the laws
of the state where the contract was made. According to
those laws, and those only, can it be decided. Is this a
novelty? No; it is a principle in the jurisprudence of this
('ommonwealth. If a man contracted a debt in the East
Indies, and it was sued for here, the decision must be
consonant to the laws of that country. Suppose a contract made in Maryland, where the annual interest is at six
per centum, and a suit instituted for it in Virginia; what in~
terest would be given now, without any federal aid? The
interest of Maryland most certainly; and if the contract
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had be~n mHde in Virginia, and suit brought in MaryL'nd,
the interest of Virginia must be given, without doubt. It is
now to he governed by the laws of that state wht're the
contract was made. The laws which governed the contract
at its formation govern it in its dt'cision. To preserve the
peace of the Union only, its jurisdiction in this case ought
to be recurred to. Let us consider that, wht'n citizens of
one state carryon trade in another state, much must be due
to the one from the other, as is the case between North
Carolina and Virginia. Would not the refusal of justice to
our citizens, from the courts of North Carolina, produce disputes between the states? Would the federal judiciary
swerve from their duty in order to give partial and unjust
decisions?
The objection respecting the assignment of a bond to a
citizen of another state has been fully answered. But suppose it were to be tried, as he says; what would be givf'n
more than was actually due in the case he mentioned? It is
possible in our courts, as they now stand, to obtain a judgment for more than justice. But the court of chancery
grants relief. Would it not be so in the federal court!
Would not depositions be taken to prove the payments,
and if proved, would not the dedsion of the court be accordingly?
He o~jccts, in the next place, to its jurisdiction in controversies between a state and a foreign state. Suppose, says
ht', in such a suit, a foreign state is cast; will she bf' bound
by the decision? If a foreign state brought a suit against
the commonwealth of Virginia, would she not be harred from
the claim if the federal judiciary thought it unjust? The
previous consent of the parties is necessary; and, as the
federal judiciary will decide, each party will acquiesce. It
will be the means of preventing disputes with foreign n:ltions. On an attentive consider-ation of these points, I trust
ever'y part will appear satisfactory to the committee.
The exclusion of trial by jury, in this case, he urged to
prostrate our rights. Does the word court only mean the
jud~es ?
Does not the determination of a jury necpssarily
lead to the judgment of the court? Is there any thing hNe
which gives the judges exclusive jurisdiction of matters of
fact? What is the o~iect of a jur'y trial? To inform tht.>
court of the facts. 'Vhen a court has cognizance of facts,
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d( es it not follow that they can make inquiry by a jury? It
is impossible to be otherwise. I hope that in this country,
where impartiality is so much admired, the laws will direct
facts to be ascertained by a jury. But, says the honorable
gentleman, the juries in the ten miles square will be mere
tools of parties, with which he would not trust his person or
property; which, he says, he would rather leave to the court.
Because the government may have a district of ten miles
square, will no man stay there but the tools and officers of
the government? Will nobody else be found there? Is it
so in any other part of the world, where a government has
legishtive power? Are there none but officers, and tools of
the gO\'Artllnent of Virginia, in Richmond? Will there not
be independent merchants, and respectable gt-'ntiemen of
fortune, within the tell miles squart>? Will there not he
worthy farmers and mechanics? Will not a good jury be
found there, as well as any where else? Will the officers
of the government become improper to be on a jury? Wh3t
is it to the government whether this man or that man suceecds? It is all one thing. Does the Constitution say that
juries shall consist of officers, or that the Supreme Court
sheil! be held in the ten miles square? I t was acknowledged,
by thf~ honorable member, that it was st>cure in England.
Wh:!t makt>s it secure there? Is it their constitution?
What part of their constitution is there that the Parliament
cannot ch:'lIlge ? As the preservation of this right is in the
hands of Parliament, and it has ever been held sacred by
them, will the govprnment of America be less honest than
that of Great Britain? Here a restriction is to be fonnd.
The jury is not to be brought out of the state. There is no
such restriction in that government; for the laws of Parliament decide every thing respecting it. Yet gentlemen tell
us that there is safety there, and nothing here hut danger.
It seems to me that the laws of the United States will generally secure trials hy a jury of the vicinage, or in su~h manner as will be most safe and convenient for the peoplt'.
But it seems that the right of ehallenging the jurors is not
speured in this Constitution. Is this done by our own Constitution, or by any provision of the English government? Is
it done by their Magna Charta, or hill of right:> ? This privilegp. is fOllnden on their laws. If so, why should it be ohjecte~ to the American Constitlltion, that it is not inserted
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in t? If we are secure in Virginia without mentioning it
in our Constitution, why should not this security be found in
the federal court?
The honorable gentleman said much about the quitrents
In the Northern Neck.
I will refer it to the honorable gentleman himself. Has he not acknowledged that there was
no complete title? Was he not satisfied that the right of
the legal representatives of the proprietor did not exist at the
time he mentioned? If so, it cannot exist now. I will leave
it to those gentlemen who ('orne from that quarter. I trust
they will not be intimidated, 011 this account, in voting on
this question. A law passed in 1782, which secures this.
He says that many poor men may be harassed and injured
by the representatives of Lord Fairfax. If he has no right,
this cannot be done. If he has this right, and comes to VirginiJ, what laws will his claims be determined by? By
those of this state. By what trilJUnals will they be determined? By our state courts. Would not the poor man,
who was oppressed by an u~just prosecution, be abundantly
protected alld s:ttisfied by the temper of his neighhors, and
would he not find ample justice? What reason has the honorable member to apprehend partiality or ir~justice? He
supposes that, if the judges he judges of both the federal and
state courts, they will incline in favor of one govprnment.
If such contests should arise, who could more properly decide
them than those who are to swear to do justice? If we can
expect a fair decision any where, mily we not expect justice
to be done hy the judges of both the federal and state governments? But, says the honorable member, laws may he
t'xeeuted tyrannically. Where is the independency of your
judges? If a law be exercised tyrannically ill Virginia, to
what can you trust? To your judiciary. What security
have you for justice? Their independence. Will it not hf~
so in the federal court?
Gentlemen ask, What is meant by law cases, and if they
be not distinct from facts? Is there no law arising on Cclses
(If equity and admiralty? Look at the acts of Assembly.
E:J.ave JOU not many cases where law and fact are blended?
~)Of's not the jurisdiction in point of law as well as fact, find
USt'lf completely satisfied in law and fact? The honorable
gentleman SJys that no law of Congress can make any exception to the federal appellate jurisdiction of facts as well as
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He has frequently spoken of technical terms, and the
meaning of them. What is the meaning of the term e:rcepltOn ~
Does it not mean an alteration and diminution?
Congress is empowered to make exceptions to the appellate
jurisdiction, as to law and fact, of the Supreme Court.
These exceptions certainly go as far as the legislature may
think proper for the interest and liberty of the people. Who
can understand this word, exception, to extend to one case
as well as the other? I am persuaded that a reconsideration
of this case will convince the gentleman that he was mistaken. This may go to the cure of the mischief apprehended. Gentlemen must be satisfied that this power will
not be so much abused as they have said.
The honorable member says that he derives no consolation
from t he wisdom and integrity of the legislature, because we
call them to rectify defects which it is our duty to remove.
We ought well to weigh the good and evil before we dt'ttrmine. We ought to be well convinced that the evil will be
really produced before we decide against it. If we be COIlvineed that the good greatly preponderates, though there be
sma)) defects in it, shall we give up that which is really good,
when we call remove the little mischief it may contain, in
the plain, easy method pointed Ollt in the system itself?
I was astonished when I Iward the honorable gentleman
say that he wished the trial by jury to be struck out entirely.
I s there no justice to be expected by a jury of our feUowcitizens? Will any man prefer to be tried by a court, when
the jury is to be of his countrymen, and probably of his
vicinage? We have reason to belien~ the regulations with
respect to juries will be such as shall be satisfactory. Because it does not contain all, does it contain nothing? But
I conceive that this committee will see there is safetv in the
case, and that there is no mischief to be apprehende'd.
He states a case, that a mall may be earried from a federal to an anti-federal corner, (and vice versa) where men are
re"dy to destroy him. Is this pl'ohable? Is it presumable
that they will make a law to punish men who are of different opinions in politics from themselves? Is it presumable
that they will do it in one single case, unless it be such a
case as mllst satisfy the people at large? The good opinion
of the people at large must be consulted by their representatives; otherwise, mischiefs would be produced which woulrl
laW.
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slnke the government to its foundation. As it is latt·, I shall
lIot mention all the gentleman's argument, hut some paWi
of it are so glaring that I cannot pass them over in silence.
He says that the establishment of these tribunals, and more
particularly in their jurisdictinn of controversies between citizens of these states and foreign dtizens and subjects, is like
a retrospective law. Is there no difference between a tribunal which shall t?;ive justice and effect to an existing right,
and creating a right that did not exist before? The debt or
claim is created by the individual. He has bound himself
to comply wit.h it. Does the creation of a new court amount
to a retrospective law?
We are satisfied with the provision made in this country
on the subject of trill by jury. Does our Constitution direct
tri:tls to be by jury? It is required in our bill of rights,
which is not a part of the Constitution. Does any security
arise from hence? Have you a jury when a judgment is obtained on a replevin bond, or by default? Have you a jury
when a motion is made for the commonwealth against an individual; or when a motion is made by one joint obligor
against another, to recover sums paid as security? Our
courts decide in all these cases, without the intervention of
a jury; yet they are all civil cases. The bill of rights is
merely recommendatory. Were it otherwise, the consequence would be that many laws which are found convenient would be unconstitutional. What does the government
hefore you say? Does it exclude the legislature from giving
a trial by jury in civil cases? If it does not forbid its exclusion, it is on the same footing on which your state government stands now. The legislature of Virginia does lIot give
a trial hy jury where it is not necessary, but gives it wherever it is thought expedient. The federal legislatul'e will do
so too, a$ it is formed on the same principles.
The honorable gentleman says that Illyust claims will he
mlde, and the defendant had better pay them than go to the
Supreme Court. Can you suppose such a disposition in one
of your citizens, as that., to oppress another man, he will
incur gre.lt expenses? What will he gain by an unjust demand? Does a claim establish a right? He must bring
his witnesses to prove his claim. If he doE's not bring his
witnesses, the expf'llses must fall upon him. Will he go on
a calcuLttioo that the defendant win not defend it, or cannot
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Jlrodu( e a witness? Will he incur a great deal of expense,
from a dependence on such a chancer Those who know
human nature, black as it is, must know that mankind are
too well attached to their interest to run such a risk. I conceive that this power is absolutely necessary, and not dangerous; that, should it be attended by little inconveniences,
they will he altp,red, and that they can have no interest in
not altering them. Is there any real danger? When J
compare it to the exercise of the same power in the government of Virginia, I am persuaded ,there is not. The federal
govprnment has no other motive, and has every reason for
doing right which the members of our state Jpgislature have.
Will a man on the eastern shore he sent to he tried in Kentucky, or a man from Kentucky be brought to the eastern
shore to have his trial·? A goverument, by doing this,
would dpstroy itself. I am convinced the trial by jury will
be regulated in the manner most advantageous to the commuuity.
Gov. RANDOLPH dedared that the faults which he once
saw in this system he still perceived. It was his purpose,
he said, to inform the committee in what his o~jections to
this part consisted. He confessed some of the ol!jcctions
against the judiciary were merely chimerical; but some of
them were real, which his intention of voting in favor of
adoption would not prevent him from developing.
RATURDAY,

June 21, liBS.

Mr. HARRISON reported, from the committee on privileges and elections, that the committee had, according to order, had under their further consideration the petition of MI'.
Richard Morris, complaining of an undue plection and retllrn
of William White, as a delegate to serve in this Convention
for the county of Louisa, and had agreed upon a report, and
come to sevpral resolutions thereupon, resulting as followson motion, ordered, that the committee of privileges and elections be discharged from further proceeding on the petition
of Richard Morris, and that the petitioner have Jpilve to
withdraw the same.
[The Ist and 2d section!! of the 3d article still under consideratIOn. J
Mr. GRAYSON. Mr. Chairman, it seems to have been
a rule with the gentlemen on the other side to argue from
the excellency of human nature, in order to induce us to
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grant away (if I may be allowed the expression) the righTs
and liberties of our country. I make no doubt the same
arguments were used on a variety of occasions. I suppose,
sir, that this argument was used when Cromwell was
invested with power. The same argument was used to
gain our assent to the stamp act. I have no doubt it has
been invariably the argument in (111 countries, when the concessioll of power has been in agitation. But power ought
to have such checks and limitations as to prevent bad mell
from abusing it. It ought to be granted on a supposition
that men will be bad; for it may be eventually so. With
respect to the judiciary, my grand objection is, that it will
interfere with the state judiciaries, in the same manner as
the exercise of the power of direct taxation will interfere
with the same power in the state governments; there being
no superintending central power to keep in order these two
contending jurisdictions. This is an objection which is unanswerable in its nature.
In England they have gn'at courts, which have great and
lI1terfering powers. But the controlling power of Parliament, which is a central focus, corrects them. But here
etch party is to shift for itself. There is no arbiter or
power to correet tht'ir interference. Recurrence can be
only had to the sword. I shall endeavor to demonstrate the
pernicious consequences of this interference. It was mentioned, as one reason why these great powers might harmonize, that the judges of the state courts might be federal
judg(>s. The idea was approbated, in my opinion, with a
great deal of justice. They are the best chf'ck WI! have.
They secure us from encroachments on our privileges. They
are the prineipal defence of the states. How improper
would it be to deprive the state of its only deft>nsive armor!
I hope the states will never part with it. There is some-'
thing extremely disgraceful in the idea. How will it apply
in the practice? The inde pendent judges of Virginia are to
be subordinate to the federal judiciary. Our judges ill
Ch'lnCf'ry are to be judges in the inferior federal tribunals.
Something has been said of the independency of the federal judges. I will only observe that it is on as corrupt a
basis as the art of man can place it. The salaries if the
Jlldges may be augmented. Au~mentation of salary is thf>
only method that ean be taken to- corrupt a judge.
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It has been a thing desired by the people of bngland for
ulany years, that the judgt's should be independent. This
llldependency never was obtained till the second or third
year of the reign of George Ill. It was omitted at the revolution by inattention. Their compensation is now fixed.
and they hold their offices during good bC'havior. But I say
that our federal judges arc placed in a situation as liable to
corruption as tbey could possibly be. How are judges to
be operated upon? By the hopes of reward, and not tIll'
fear of a diminution of eompensation. Common decency
would prevent lessening the salary of a judge. Throughout
the whole page of history, you will find the corruption of
judges to have always arisen from that principle - the hope
of reward. This is left open here. The flimsy ar~ument
brought by my friend, not as his own, but as supported by
others, will not hold. It would be hoped that the jud/!:t's
should get too much rather than too little, and that the),
should be perfectly independent. What if you give six hundred or a thousand pounds annually to a judge? It is hut
a trifling ohject, when, by that little money, you purchase
the most invaluable blessing that any country can enjoy.
There is to be one Supreme Court-for chancery, admiralty, common pleas, and exchequer, (which great cases are
left in England to four great courts,) to which are added
criminal jUJisdrction, and all cases depending on the law of
nations- a most extensive jurisdiction. This court has
more power than any court under heaven. One set of
judges ought not to have this power - and judges, particularly, who have temptation ahvays before their eyes. The
court thus organized are to execute laws made by thirteen
nations, dissimilar in their customs, manners, laws, and interests. If we advert to the customs of these different sovereignties, we shall find th~m repugnant and dissimilar.
Yet they are all forced to unite and concur in making these
laws. Thl'y are to form them on ont> principle, and Oil olle
idf'a, wbether the civil law, common law, or law of niltions.
The gentleman was driven, the othf'r day, to the expedient
of acknowledging the nt"cessity of havin!r thirteen difi't'fent
tax laws. This df'stroys the principle, that he who lays a
tax should feel it and bf'ar his propot1.ion (If it. This has
flot been ans\,\'Pred: it will involve consequences so ahsurd,
that, I presume, they will not attempt to make thirteen dif-
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ferent codes. They will he obliged to make one code.
How will they make one code, without being contradictory
to some of the laws of the different states?
It is said there is to be a court of equity. There is no such
thing in Pennsylvania, or in some other states in the Union. A
nation, in making a law, ollght not to make it repugnant to
the spirit of the Constitution or the genius of the people.
This rule call1lot be observed in forming a general code. I
wish to know how the people of Connecticut would agree
with the lordly pride of JOur Vir?,inia nobility. Its operation
will be as repugnant and contradictory, in this case, as in
the establishmellt of a court of equity. They may inflict
punishments where the stdte governments will give rewards.
This is not probable; but stiLL it is possible. It would be a
droll sight, to see a man on one side of the street punished
for a breach of the federdl law, and Oil the other side another
rmn rewarded by the state legislature for the same act. Or
suppose it were the same person that should be thus rewarded and punished at one time for the same act; it would be a
droll sight, to see a man LlUghing on one side of his face,
and crying on the other. I wish only to put this matter in
a cl(~ar point of view; and I think that if thirteen states, different in every thing, shall have to make laws for the government of the whole, they canllot harmonize, or suit the gellius
of the people; there heing no such thing as a spirit of laws,
or a pervading principle, applying to every state individually.
The only promise, in this respect, is, that there shall be a
republican g-overnment in each state. But it does not say
whether it to be aristocratical or democratical.
My next objection to the federal Judiciary is, that it is not
expressed in a definite manner. The jurisdiction of all cases
arising under the Constitution and the laws of the Union
is of stupendous magnitude.
It is impossible for human nature to trac~ its extent. It
is so vaguely and indefinitely expressed, that its latitude
cannot be ascertained. Citizens or subjects of foreign states
nuy sue citizens of the different states in the federal courts.
It is extremely impolitic to place foreigners in a better sjtua~
tion than our own citizens. This was never the policy of
other nations. It was the policy, in England, to put foreigners on a secure footing. The statute merchant and statute
Maple were favor"lJle to them. But in no country are the
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1/rws morL favorab1eto foreigners than to the citizens. If they
be equally 80, it is surely sufficient. Our own state merchants
'Would be ruined hy it, because they cannot recover dehts so
soon in the state courts as foreign merchants ean reCOVN
of thf'm in the f{-'deral courts. The consequence would he
inevitable ruin to commerce. It will induce foreigners to
dcdine becoming citizens. There is no reciprocity in it.
How will this apply to British creditors? I hale eVt'r
been an advocate for paying the British creditors, both in
Congress and elsewhere. But here we do injury to our
own citizens. It is a maxim in law, that dehts should he on
the same original foundation they were on when contracted.
I presumt', when the contracts were made, the creditors had
an idea of the state judiciaries only. The procrastination
and delays of ollr courts were prohably in (~ontemplation by
both parties. They could have no idea of the establishment
of new tribunals to affect them. Trial by jury must have
been in the contemplation of both parties, and the venue was
ill favor of the defendant. From these premises it is clearly
discernible that it would be wrong to change the nature of
the contracts. Whether they will make a law other than
the state 1aws, I cannot determine.
But we are told that it is wise, politic, and preventive of
controv('rsies with foreign nations. The treaty of peac:e
with Great Britain does not require that creditors should be
put in a better situ~tion than they were, but that there should
be no hinderance to the collection of debts. It is therefore Ullwise and impolitic to give those creditors such an advantage
over the debtors. But the citizens of different states are to
sue each other in these courts. No reliance is to be put on
the state judiciaries. The fear of U1~just regulations and decisions in the states is urged as the reason of this jnrisdiction. Paper money in Rhode Island has been instanced by
gentlemen. There is one clause in the Constitution which
prevents the issuing of paper money. If this clause should
pass, (and it is unanimously wished by everyone that it
<ihould not be objected to,) I apprehend an execution in
Rhode Island would he as good and effective as in any state
III the Union.
A state may sue a foreign state, or a foreign state may sue
one of our states. This may form a new, American law of
nations. Whence the idea could have originated, I can nor
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determine, unless from the idea that predominated in ,Iu:
time of Henry IV. and Queen Elizabeth. They tooK It IOto
their heilds to consolidate all the states in the world into une
great political body. Many ridiculous pr~jects were imagined to reduce that absurd idea into practice; but they
were all given up at last. My honorable friend, whom J
much respect, said that the consent of the parties must _be
previously obtained. I agree that the consent of foreign
nations must be had before they become parties; hut it is
not so with our states. It is fixed in the Constitution that
they shall become plrties. This is not reciprocal. If the
Congress cannot make a law against the Constitution, J apprehend they cannot make a law to abridge it. Tht' judges
are to defend it. They can neither abridge nor extend it.
There is no recriproeity in this, that a foreign state should
have a right to sue one of our states, whereas a foreign state
cannot be sued without its own consent. The idea to me
is monstrous and extravagant. It cannot be reduced to
practice.
Suppose one of our states objects to the deeision ; arms must
be recurred to. How can a foreign state be compelled to
submit to a decision? Pennsylvania and Connecticut had
like, once, to have fallen together concerning their contested
boundaries. I was cOIlvinced that the mode provided in
the Confederation, for the decision of such disputes, would
not answer. The succpss which attended it, with respect
to settling bounds, has proved to me, in some degree, that it
would not answer in any other case whatever. The same
difficulty must attend this mode in the execution. This
high court has not a very extensive original jurisdiction. It
is not material. But its appellate jurisdiction is of immense
magnitude; and what has it in view, unless to subvert the
state govflrnments? The honorable gentleman who presides has introduced the high court of appeals. I wish the
federal appellate court was on the same foundation. If WI"
invpstigate the sul!iect, we shall find this jurisdiction perfectly unnecessary. It is said that its o~ject is to prevent
suhordinate tribunals from making u~just decisions, to defraud creditors. [grant the suspicion is in some degree
just. But would not an appeal to the state courts of appeal, or supreme tribunals, correct the decisions of inferior
courts? Would not this put every thing right? Then there
would be no interference of jurisdiction.
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But a gentleman (Mr. Marshall) says, we ought certainly
to give this power to Congress, because our state courts
have more business than they can possibly do. A gentleman
was once asked to give up his estate because he had too
much; but he did not comply. Have we not established
district courts, which have for their object the full administration of justice? Our courts of chancery might, by our
legislature, be put in a good situation; so that there is nothing in this observation.
But the same honorable gentleman says, that trial by jury
is preserved by implication. I think this was the idea. I
beg leave to consider that, as well as other ohservations of
the honorable gentleman. After enumerating the sultiects
of its jurisdiction, and confining its original cognizance to
cases affecting ambassadOl's and other public ministers, and
those in whieh a state shall be a party, it exprf>ssly says,
that, "in all other cases before mentioned, the Supreme
Court shall have appellate jurisdiction, both as to law and
fact." I would beg the honorable gentleman to turn his at·
tention to the word appeal, which I think comprehends
chancery, admiralty, common law, and every thing. But
this is with such exceptions, and under such regulations, as
Congress shall make. This, we are told, will be an ample
security. Congress may please to make these exceptions
and regulations, but they may not, also. I lay it down as a
principle, that trial hy jury is given up to the discretion of
Congress. If they take it away, will it be a breach of this
Constitution? I apprehend not; for, as they have an absolute appellate jurisdiction of facts, they may alter them as
they may think proper. It is possible that Congress may
regulate it properly; bllt still it is at their discretion to do it
or not. There has been so mneh said of the excellency of
the trial by jury, that I need not enlarge upon it. The
want of trial by jury in the Roman republic obliged them to
establish the regulation of patron and client. I think this
must be the case in every country where this trial does not
f!xist. The poor people were obliged to he defended by
their patrons.
It may be laid down as a rule that, where the governing
puwer possesses an unlimited ('ontrol over tbe venue, no
man's life is in safety. How is it ill this system? " The.
trial of all crimes shall be by jury, except in cases of l",~
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peachm,mt; and such trial shall be held in the state where
the said crimes shall have been committed." He has said
that, when the power of a court is given, all its appendages
and concomitants are given. Allowing this to be the case
by implication, how is it? Does it apply to counties? No.
sir. The idea is, that the states are to the general goveru~
ment as ('ounties are to our state legislatures. What sort
of a vicinage is given by Congress? The idea which I call
a true vicinage is, that a man shaH be tried by his neigh~
bors. But the idea here is, that he may be tried in any
part of the state. Were the venue to be esta blished accord~
ing to the federal districts, it would Dot come up to the true
idea of vicinage. Delaware sends but one member: it
would then extend to that whole state. This state sends
ten members, and has ten districts; but this is far from the
true idea of vicinage. The allusion another gentleman has
made to this trial, as practised in England, is improper. It
does not justify this regulation. Tht' jury may come from
any p:llt of the state. They possess an absolute, uncontrollable power over the venue. The conclusion, then, is, that
they can hang anyone they please, by having a jury to suit
their purpose. They might, on partieular, extraordillary oc('asions, suspend the privilege. The Romans did it on creating a dictator. The British government does it when the
ltabeas corpus is to be suspended - when the salus populi is
atTected. I never will consent to it unless it be properly
defined.
Another gentleman has said that trial by jury hots not
been so sacred a thing among our ancestors, and that in
England it may be destroyed by an act of Parliament. J
believe the gentleman is mistaken. [belie\'e if is secured
by Magna Charta and the bill of rights. I believe no act
of Parliament can affect it, if this principle be true, .- that
a law is not paramount to the constitution. I helieve,
wh:ttever may be said of the mntability of the laws, and the
defect of a writtf'n, fixed constitution, that it is generally
thought, by Englishmen, that it is so sacred that JlO act of
Parliament can affect it.
The interference of the federal judiciary and the stare
courts will involve the most serious and even ludicrous consequences. Both I~ourts are to act on the same persons and
things, and cannot possibly avoid interference. As to cor.
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nc':tio!l or coalition, it would be ince~[Uous. How could they
avoid j t, on an execution from each court, either against the
body or effects? How will it be with respect to mortgaged
property? Suppose the same lands or slaves mortgaged to
two different persons, and the mortgagt's foreclosed, one ill
the federal and another in the state court; will there be no
interference in this case? It will be impossible to avoid
lllterference in a million of cases. I would wish to kllow
how it can be avoided; for it is an insuperable objection ill
my mind. I shall no longer fatigue the committee, but shall
heg leave to make some observations another time.
Gov. RANDOLPH. Mr. Chairman, I shall statt' to the
committee in what cases the federal judiciary appears to me
to deserve applause, and where it merits dispraise. It has
not yet been denied that a federal judiciary is necessary to
a certain extent. Every government necessarily involves a
judiciary as a constituent part. If, then, a federal judiciary
be necessary, what are the characters of its powers? That
it shall. be auxiliary to the federal government, support and
maintain harmony betwef:'n the United States and foreign
powers, and between different states, and prevent a failure
of justice in cases to which particular state courts are incompetent. If this judiciary be reviewed as relative to these
purposes, I think it will be found that nothing is granted
which does not belong to a federal judiciary. Self-defence
js its first object. Has not the Constitution said that the
states shall not use such and stich powers, and given exclusive powers to Congress? If the state judiciaries could
make deeisions conformable to the laws of thpir states, ill
derogation to the general government, I humbly apprehend
that the federal government would soon be em'roached upon.
If a particular state should be at liberty, through its jt'ldic:iary, to prevent or impede the operation of the general government, the latter must soon be undermined. It is, then,
necessary that its jurisdiction should "extend to all cases
in law and equity arising under this Constitution and the
laws of the United States."
Its next object is to perpetuate harmony between us and
foreign powers. The general government, having the superintendeney of th~ general safety, ought to be the judges how
the United States can be most effectually secured and guarded against controversies with foreign nations. I presume,
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therefore, that treat es and cases affecting ambassadors, oth
er public ministers, and consuls, and all those concerning
foreigllers, will not be considered as improper subjects for a
federal judiciary. Harmony between the states is no les"
necessary than harmony between fOl'eign states and the
United States. Disputes between them ought, therefore
to be decided by the federal judiciary. Give me leave to
state some instances which have actually happened, which
prove to me the necessity of the power of deciding controversies between two or more states. The disputf's between
Connecticut and Pennsylvania, and Rhode Island and Connecticut, have been mentioned. I need not particularize
these. Instances have happened in Virginia. There ha~'e
been disputes respecting boundaries. Under the old gov
emment, as well as this, reprisals have been made by Pennsylvania and Virginia 011 one another. Reprisals have been
made by the very judiciary of Pennsylvania on the citizens
of Virginia. Their differences concerning their boundaries
are not yet perhaps ultimately determined. The legislature
of Virginia, in one instance, thought this power right. In
the case of Mr. Nathan, they thought the determination of
the dispute ought to be out of the state, for fear of partiality.
It is with respect to the rights of territory that the state
judiciaries are lIOt competent. If the claimants have a right
to the territories claimed, it is the duty of a good government to provide means to put them in possession of them.
If there be no remedy, it is the duty of the general government to furnish one.
Cases of admiralty and maritime jurisdiction cannot, with
propriety, he vested in particular state cOllrts. As our national tranquillity and reputation, and intercourse with foreign
nations, may be affected by admiralty decisions; as they
ought, therefore, to be uniform; and as there can be no unitormity if there he thirteen distinct, independent jurisdictions, - this jurisdiction ought to be in the federal judiciary.
On these principles, I conceive the subjects themselves are
proper for the federal judicial'y,
Although I do not concur with the honorable gentleman
that the judiciary is so formidable, yet I candidly admit that
ther~ are defects in its construction, among which may he
objected too great an extension of jurisdiction. I cannot
say, by any means, that its jurisdiction is free from fault,
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though I conceive the subjects to be proper. It is ambiguous in some parts, and unnecessarily extensive in others. It
extends to all cases in law and equity arising under the
Constitution. What are these cases of law and equity?
Do the} not involve all rights, from an inchoate right to a
complete right, arising from this Constitution? Notwithstanding the contempt gentlemen express for technical terms,
I wish ouch were mentioned here. I would have thought it
more safe, if it had been more clearly expressed. What do
we mean by the words arising under the Constitution?
What do they relate to? I conceive this to be very ambiguous. If my interpretation be right, the word arising will
be carried so far that it will be made use of to aid and extend the federal jurisdiction.
As to controversies between the citizens of different states,
I am sure the general government will make provision to
prevent men being harassed to the federal court. But I do
not see any absolute necessity for vesting it with jurisdiction
in these cases.
With respect to that part which gives appellate jurisdiction,
both as to law and fact, I concur with the honorable gentleman who presides, that it is unfortunate, and my lamenta
tion over it would be incessant, were there no remedy. I
can see no reason for giving it jurisdiction with respect to
fact as well as law; because we find, from our own experience, that appeals as to fact are not necessary. My objection would be unanswerable, were I not satisfied that it
contains its own cure, in the following words: "with such
exceptions and under such regulations as Congress shall
make." It was insisted on by gentlemen that these words
could not extend to law and fact, and that they could
not separate the fact from the Jaw. This construction is irr
rational; for, if they cannot separate the law from the fact,
and if the exceptiolls are prevented from applJin~ to law and
faet, these words would have no force at all. It would be
proper to refer here to any thing that could be understood in
the federal court. They may except generally both as to
law and fact, or they may except as to the law only, or fact
only. Under these impressions, I have no diffieulty in saying that I consider it as an unfortunate clause. But when I
thus impeach it, the same candor which I have hitherto followed calls upon me to declare that it is not so dangerous aJ
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it has been represf'nted. Congress can regulate it prope'rly,
and I have no doubt they will. An honorable gentleman
has asked, Will you put the body of the state in prison?
How is it between independent statf's? If a government
refnses to do justice to individuals, war is the conseqnence
Is this the bloody alternative to which we are referred
SlIppose justice was refused to be done by a particular statt:
to another; I am not of the same opinion with the hOllorable
gentleman. I think, whatever the law of nations may say,
th:lt any doubt respecting the construction that a state may
he plaintiff, and not defendant, is taken away by the words
where a state shall be a party. But it is o~jected that this
is retrospective in its nature. If thoroughly considered, this
o~ection will vanish.
It is only to render valid and effective
existing claims, and secure that justice, ultimately, which is
to be found in every regular governmt'nt. It is said to be
disgraceful. Wha~ would be the disgrace? Would it not
be that Virginia, after eight states had adopted the government, none of which opposed the federal jurisdiction in this
casE', rejected it on this account? I was sllrprise9, after
hearing him speak so strenuously in praise of the trial by
jllry, that he would rather give it lip than have it regulated
as it is in the Constitution. Why? Because it is not established in civil cases, and in criminal cases the jury will not
come from the vicinage. It is not excluded in civil cases,
nor is a jury from the vicinage in criminal cases excluded.
This house has resounded repeatedly with this observationthat where a term is used, all its concomitants follow from
the same phrase. Thus, as the trial by jury is established
in criminal cases, the incidental right of challenging and excepting is also established, which secures, in the utmost latitude, the benefit of impartiality in the jurors. I beg those
gentlemen who deny this doctrine to inform me what part
of the bitl of English rights, or Great Charter, provides this
right. The Great Charter only provides that" no man shall
be deprived of the free e~joyfnent of his life, liberty, or property, unless declared to be forfeited by the judgment of his
peers, or the law of the lanel." The bill of rights gi"'es no
additional secnrit.y on the 8u~iect of trial by jury. Where is
the prol'ision made, in England, that a jury shan be had ia
civil cases? This is secured by no constitutional provision
It is left to the temper and genius of the people to preserve
and protect it.
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I h(~g leave to differ from my honorable friends in answering this objection. They said that, in case of a general rebellion, the jury was to be drawn from some other part of
the country. I know that this practice is sanctified by the
usages in England. But I always thought that this was one
of those instances to which that nation, though alive to liberty, had unguardedly submitted. I hope it will never be
so here. If the whole country be in arms, the prosecutor f'or
the commonwealth can get a good jury, by challenging improper jurors. The right of challenging, also, is sufficieut
'iecurity for the person accused. J can see no instance where
this can be abusf>d. It will answer every purpose of the
government, and individual security. In this whole business
we have had argttmenta ad hominem in abundance. A variety of individuals, and elasses of men, ha"'e heen solicited
to opposition. I will pass by the glance which was darted
at some gentlemen in this house, and take no notice of it;
because the lance shi'vered as against adamantine. Gentlemen then intimidale us on the sultiect of the lands settled to
the westward, and claimpd by different claimants, who, they
urge, will recover them in the federal court. I will observe
that, as to Mr. Henderson's clclim, if they look at the laws,
they will sef' a compensation made for him: he has acquiesced, and has some of the lands. The Indiana Company has
been dissolved. The claim is dormant, and will probably
never be revi\·ed. I was once well acquaintl'd with these
matters: perhaps I may have forgotten.
j. was once
thoroughly persuaded of the justice of their claim. I advo
cated it, not only as a lawyer in their behalf, but supported
it as my opinion. I will not say how far the acts of Assembly, passed when they had full power, may have operated respecting it. One thing is certain -that, though they
may have the right, yet the remedy will not be sought
against thf> settlers, but the state of Virginia. The court
of equity will direct a compensation to be made by the state,
the claimants being precluded at law from obtaining their
right, and the settlers having now an indefeasible title undeI
tht> state.,
The next is Lord Fairfax's quitrents. He died durHlg
the war In the year 1782, an act passed sequestering aJl
quitrents, then due, in the hands of the persons holding the
lands, until the right of descent should be known, and the
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General Assembly should make final provIsIon therein.
This act directed all quitrents, thereafter becoming due, to
he p:lid into the public treasury; so that, with respect to
his descendants, this act confiscated the quitrents. In thf'
year 1783, an act passed restoring to the legal representative
of the proprietor the quitrents due to him at the time of his
death. But in the year 1785 another act passed, by whieh
the inhabitants of the Northern Neck are exonerated and
discharged from paying composition and quitrents to the
commonwealth. This last act has completely confiscated
this property. It is repugnant to no part of the treaty, with
respect to the quitrents confiscated by the act of 1782.
I ask the Convention of the free people of Virginia if
there can be honesty in rejecting the government because
justice is to be done by it ? I beg the honorable gentleman
to lay the objection to his heart -let him consider it seriously and attentively. Are we to say that we shall discard
lhis government because it would make us all honest? Is
this to he the language of the select reprf'sentatives of the
free people of Virginia?
An honorable gentleman observed, to-day, that there is 110
Instance whel·e foreigners have this advantage over the citizens. What is the reason of this? Because a Virginian
creditor may go about for a lamentable number of years
before he can get justice, while foreigners will get justice
immediately. What is the remedy? Honesty. Remove
th(' procrastipation of justice, make debts speedily pay a hIe,
and the evil goes away. But you complain of the evil hec:llIse you will not remove it. If a foreigner can reeover
his debts in six months, why not make a citizen do so?
Tht're will then be reciprocity. This term is not understood. Let America he compared to any nation with which
she has connection, and see the difference with resppct to
justice. I am sorry to make tht' comparison; but the truth
is that, in those nations, justice is obtained with much more
facility than in America.
Gpntlemen will perhaps ask me, Why, if you know the
Constitution to be ambiguous, will you vote for it? I answer, that I see a power which will be probably exercised
to remedy this defect. The sty!p of the ratification will remove this mischief. I do not ask for this concession - that
human nature is just and absolutely honest. But I am fair
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when I say that the nature of man is capahle of virtue where
there is even a temptation,. and that the defects in this
-iystem will be removed. The appellate jurisdiction might
be corrected, as to matters of fact, by the exceptions and
regulations of Congress, but certainly will be removed by
the amendatory provision in the instrument itself; so that
we do not depend on the virtue of our representatives only,
but the sympathy and feplings between the inhabitants of
the states. On the same grounds, the sum on which appeals
will be allowed may be limited to a considerable amount, in
order to prevent vexatious and oppressive appeals. The appellate jurisdiction, as to fact, and in trivial sums, are the
two most material defects. If it be not considered too
early, as ratification has not yet been spoken of, I beg leave
to speak of it. If I did believe, with the honorable gentleman, that all power not expressly retained was given up by
the people, I would detest this government.
But I never thought so, nor do I now. If, in the ratification, we put words to this purpose, "and that all authority
not given is retained by the people, and may be resumE'd
when perverted to their oppression; and that no right can
be cancelled, abridged, or restrained, by the Congress, or
any officer of the United States," - I say, if we do this, I
conceive that, as this style of ratification would manifest the
principles on which Virginia adopted it, we should he at
liberty to consider as a violation of the Constitution every
exercise of a power not expressly delegated therein. I see
no oqjection to this. It is demonstrably clear to me that
rights not given are retained, and that liberty of religion,
and other rights, are secure . . I hope this committee will not
reject it for faults which can he corrected, when they see the
consequent confusion that will follow.
MONDAY, June 23, 1788.
[The incomplete and inaccurate state in which the speeches of this day
appear must be ascribed to the ab!'ence of the person who took the rest
of the speeches in short hand. As he could not pOllsibly attend 011 this
day, the printer hereof, earnestly desirous of conveying as much information as possible to the public on so important a subject, has endeavorf!d,
hy the assistance 6f his notes, to give as full and impartial an account of
Ihis day's proceedings as was practicable without the aid of stenography.]
[The Ist and 2d sections of the 3d article still under consideration.]

Mr. NICHOLAS informed the committee that he had
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attempted, on a former occasion, to deliver his sentiments
on the Sll bjflct of the Constitution; he therefore did not
mean to trouble the committee now, -but he hoped that
gentlemen were satisfied with the arguments that had been
urged by those who were Idst up, and thai the clerk would
proceed to read the next dause.
Mr. HENRY replied, that he did not consider the o~jec
tions answered in such a manner as gave satisfaction. He
hoped gentlemen would consider and remember that, if they
wp.re not hflard now, they may never be heard again on the
subject: it was an important part of the proposed plan of
government, which ought, if possible, to be fairly understood;
he hoped, therefore, that gt'ntlemen would not be impatient.
He proceeded to state the cases which might arise under
the proposed plan of government, and the probable interference of the federal judiciary with the state judiciaries; the
dangers and difficulties which would arise to the citizens
from the operation of a federal revenue law which would
extend to the lands, tenements, and other property, coming
under the denomination of direct taxes-and, wht'n intrusted
to a federal collector, might be attended with abuses of a
dangerous and alarming tendency; the property of the citizens st·ized and sold for one tenth part of its value; they
ousted from their house and home, with no other resource
for redress but to the federal government, which might perhaps be five hundred miles from the place of sale. He
observed, This may be done, Mr. Chairman; for we have· instances to prove my assertion, even in some parts of our
state, where persons have been turned out of house and
home by our colleators, and their property sold for a mere
trifle; and if it had not heen for an act of the last Assembly,
this practice would still have continued. Mr. Chainnan, I
fet'l myself particularly interested in this part of the Constitution. I perceive dangers must and will arise; and, when
thA laws of that government come to be enforced here, I
have my fears for the consequences. It is not on that paper
before you we have to rely, should it be received; it is on
those who may be appointed under it. It will be an empire
of men, and not of laws. Your rights and liberties rest upon
men. Their wisdom and integrity may preserve you; but,
on the contrary, should they prove ambitious and designing,
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may they 110t flourish and triumph upon the ruins of their
country?
He then proceeded to state the appellate jurisdiction of
the judicial power, both as to law and fact, with such exceptions and under sllch regulations as Congress shall make.
He observed, that, as Congress had a right to organize the
federal judiciary, they might or might not have recourse to a
jury, as they pleased. He left it to the candor of the honorable gentleman to say whether those persons who were at
the expense of taking witnesses to Philadelphia, or wherever
the federal judiciary may sit, could be certain whether they
were to be heard before a jury or not. An honorable gentleman (Mr. Marshall) the other day observed, that he conceived the trial by jury better secured under the plan on the
table than in the British government, or even in our bill of
rights. I have the highest veneratioll and respect for the
honorable gentleman, and I have experienced his candor on
all occasions; but, Mr. Chairman, in this instance, he is so
materially mistaken that I cannot but observe, he is much
in error. I beg the clerk to read that part of the Constitution which relates to trial by jury. [The clerk then read the
8th article (!f the bill of r~ghts. ]
Mr. MARSHALL rose to explain what he had. before
said on this subject: he informed the committee that the
honorable gentleman (Mr. Henry) must have misunderstood him. He said that he conceived the trial by jury was
as well secured, and IIOt better secured, in the proposed new
Constitution as in ollr bill of rights. [The clerk then read
the 11 tit article of the bill oj' rights.]
Mr. HENRY. Mr. Chairman: the gentleman's candor,
sir, as I informed you before, I have the highest opinion of,
and am happy to find he has so far explained what he meant;
but, sir, has he mended the matter? Is not the ancient
trial by jury preserved in the Virginia bill of rights? and is
that the case in the new plan? No, sir; they can do it if
they please. Will gentlemen tell me the trial by a jury of
the vicinage where the party resides is preserved? True,
sir, there is to be a trial by the jury in the state where the
fact was committed; but, sir, this state, for instance, is sO
large that your juries may be collected. five hundred miles
from where the party resides - no neighbors who arc acquainted with their characters, their good or had ',onduct in
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life, tv judge of the unfortunate man who may he. thus exposed to the rigor of that government. Compare this se·
curity, then, sir, in our bill of rights with that in the new
plan of govcrnm~nt; and in the first you have it, and, in the
other, in my opinion, not at all. But, sir, in what situation
will our citizens be, who have made large contracts under
our present government? They will he called to a federal
court, and tried under the retrospective laws; for it is
evident, to me at least, that the federal court must look back,
and give better remedies, to compel individuals to fulfil
them.
The whole history of human nature cannot produce a government like that before you. The manner in whicb the
judiciary and other branches of the government are formed,
seems to me calculated to lay prostrate the stAtes, and the
liberties of the people. But, sir, another circumstance
ought tota1ly to r~ject that plan, in my opinion; which is,
that it cannot be understood, in many parts, even by the
supporters of it. A constitution, sir, ought to be, like a
beaeon, held up to the public eye, so as to lJe understood by
every man. Some gentlemen have observed that the word
jury implies a jury of the vicinage. There are so many inconsistencies in this, that, for my part, I cannot understand
it. By the bill of rights of England, a subject has a right to
a trial by his peers. What is meant by his peers? Those
who reside near him, his neighbors, and who are well acquainted with his character and situation in life. Is this
secured in the proposed plan before you? No, sir. As I
have observed before, what is to become of the purchases of
the Indians?- those unhappy nations who have given up
their lands to prh'ate purchasers; who, by being made drunk,
have gi,'en a thousand, nay, I might say, ten thousand acres,
for the trifling stirn of sixpence! Jt is with true concern,
with grief, I tell you that I have waited with pain to come
to this part of the plan; because I observed gentlemen admitted its being defective, and, I had my hopes, would have
proposed amendments But this part they have defended;
and this convinces me of the necessity of obtaining amendments before it is adopted. They have defended it with
ingenuity and perseverance, but by no means satisfactorily.
If previous amendments are not obtained, the trial by jury
s gone. British debtors will he ruined by being dragged tf
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the lederal court, and the liberty and happiness of our citi~
zens gone, never again to be recovered.
Mr. STEPHENS. Mr. Chairman: the gentleman, sir,
means to frighten us by his bugbears of hobgoblins, his sale
of lands to pay taxes, Indian purchases, and other horrors,
that I think I know as much about as he does. I have
travelled through the greater part of the Indian countries.
I know them well, sir. I can mention a variety of resources
by which the people may be enabled to pay their taxes.
[He then went into a description of the Mississippi and its waters,
Cook's River, the Indian tribes residing in that country, and the variety
of articles which might be obtained to advantage by trading with these
people.]

I know, Mr. Chairman, of several rich mines of gold and
silver in the western country; and will the gentleman tell
me that these precious metals will not pay taxes? If .the
gentleman does not like this government, let him go and live
among the Indians. I know of several nations that live very
happily; and I can furnish him with a vocabulary of their
language.
Mr. GEORGE NICHOLAS observed, that he should
only make a few observations on the objections that had
been stated to the clauses now under consideration - and
not renew the answer already given. The gentleman says
he would admit some parts of the Constitution, but that he
would never agree to that now before us. I beg gentlemen,
when they retire from these walls, that they would take the
Constitution, and strike out such parts as the honorable gentleman (Mr. Henry) has given his approbation to, and they
will find what a curious kind of government he would make
it. It appears to me, sir, that he has o~jected to the whole;
and that no part, if he had his way, would be agreed to.
It has been observed, sir, that the judges appointed under
the British constitution are more independent than those to
be appointed under the plan on the table. This, sir, like other
assertions of honorable gentlemen, is equally groundless.
MaJ there not be a variety of pensions granted to the judges
in England, so as to influence them? and cannot they be
removed by a vote of both houses of Parliament? This is
not the case with our federal judges. They are to be appointed during good behavior, and cannot be removed, and
at stated times are to receive a compensation for [heir ser-
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vices. We are told, sir, of fraudulent assignments of bonds.
Do gentlemen suppose that the federal judges will not see
into such conduct, and prevent it? Western claims are to
be revived too - new suits commenced in the federal courts
for disputes already determined in this state. This, sir,
this cannot be, for they are already determined under the
laws of this state, and, therefore, are conclusive.
But, sir, we are told that two executions are to issueone from the federal court and the other from the state court.
Do not gentlemen know, sir, that the first execution is good,
and must be satisfied, and that the debtor cannot be arrested
under the second execution? Quitrents, too, sir, are to be
sued for. To satisfy gentlemen, sir, I beg leave to refer
them to an act of Assembly passed in the year 1782, before
the peace, which absolutely abolished the quitrents, and
discharged the holders of lands in the Northern Neck from
any claim of that kind. [He then read the act alluded to.]
As to the claims of certain companies who purchased lands
of the Indians, they were determined prior to the opening
of the land-office by the Virginia Assembly j and it is not to
be supposed they will again renew their claims. But, Sil,
there are gentlemen who have come by large possessions,
that it is not easy to account for.
[Here Mr. HENRY interfered, and hoped the honorable gentleman
meant nothing personal.]

M,.. NICHOLAS observed, I mean what I say, sir. But
we are told of the blue laws of Massachusetts: are these to
be brought in debate here? Sir, when the gentleman mentioned them the day before yesterday, I did not well understand what he meant j but from inquiry, I find, sir, they
were laws made for the purPQse of preserving the morals of
the people, and took the name of blue laws from being written on blue paper. But how does this apply to the sul!iect
hefore you? Is this to be compared to the plan now on the
table? Sir, this puts me in mind of an observation I have
heard out of doors; which was that, because the New Englandmen wore black stockings and plush breeches, there can
be no union with them. We have heard a great deal of the
trial by jury-a design to destroy the state judidaries, and
the destruction of the state governments. This, sir, has
already been travelled over, and I think sufficiently explained
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to render it unnecessary for me to trouble this committee
again on t.he subject.
Mr. HENRY. Mr. Chairman, if the gentleman means
personal insinuations, or 10 wound my private reputation, I
think this an improper plaee to do so. If, on the other hand,
he means to go on in the discussion of the subject, he ought
not to apply argumems which might tend to obstruct the
discussion. As to land matters, I can tell how I came by
what I have; hut I think that gentleman (Mr. Nicholas)
has no right to make that inquiry of me. I meant not to
offend anyone. I have not the most distant idea of injuring any gentleman: my o~ject was to obtain information.
If I have offended in private life, or wounded the feelings
of any man, I did not intend it. I hold what I hold in right,
and in a just manner. I beg pardon, sir, for having intruded
thus far.
Mr. NICHOLAS. Mr. Chairman, I meant no personality
in what I said, nor did I mean any resentment. If such
conduct meets the contempt of that gentleman, I can only
assure him it meets with an equal degree of contempt from
me.
[Mr. President observed that he hoped gentlemen would not be per
sonnl; that they would proceed to investigate the subject calmly, and in a
peaceable manner.]

Mr. NICHOLAS replied, that he did not mean the honorable gentleman, (Mr. Henry;) but he meant those who
had taken up large tracts of land in the western country.
The reason he would not explain himself before was, that
he thought some observations dropped from the honorable
gentleman which ought not to have come from one gentleman to another.
Mr. MONROE. Mr. Chairman: I am satisfied of the
propriety of closing this su~ject, sir; but I must beg leave
to trouble the committee a little further. We find, sir, that
two different governments are to have concurrent jurisdiction
in the same o~ject. May not this bring on a conflict in the
judiciary? And if it does, will it not end in the ruin of one
or the other? There will be two distinct judiciaries - one
acting under the federal authority, the other the state authority. May it not also tend to oppress the people by having suits going on against them in both courts for the sa me
deht?
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Mr. MADISON answered Mr. Monroe, by observmg that
the county courts were perfectly independent of each othp.L
where the same inconvenience might arise: the states art:
also indt'pendent of each other. We well know, sir, that
foreigners cannot get justice done them in these courts, and
this has prevented many wealthy gentlemen from trading or
residing among us. There are also lUany public debtors,
who have escaped from justice-for want of such a method as
is pointed out in the plan on the table. To prevent any interference of the federal and state judiciaries, the judges of
the states may be deprived of holding any office in the general government.
Mr. GRAYSON observed, that the ft'deral and state judiciaries could not, on the prt'sent plan, be kept in perfect
harmony. As to the trial by jury being safer here than in
England, that I deny. Jury trials are secured there, sir, by
Magna Charta, in a clear and decided manner; and that
here it is not in express and positive terms, is admitted by
most gentlemen who now hear me. He concluded with
saying, that he did not believe there existed a social compact upon the face of the earth so vague and so indefinite as
the one now on the table.
Mr. HENRY went into an explanation of the trial by
iury, and the difference between the new plan and our bill
of rights, and observed that the latter had been violated by
several acts of Assembly, which could only be justified by
necessity. He begged gentlemen to consider how necessary
it was to have that invaluable blessing secured: those feeble
implications, relative to juries, in the new plan, might create
the unhappy tendency of factions in a republican government, which nothing but a monarchy could suppress. As to
people escaping with public money, the gentleman must
know that bond and security are always taken on occasions
where men are intrusted with collection of it; and these
can follow them, and be sued for and recovered in another
state, or wherever they may escape to.
Mr. MADISON here observed, that the declaration on
that paper could not diminish the security of the people, unless a m~jority of their representatives should concur in a
violation of their rights.
Mr. GEORGE MASON. Mr. Chairman, I should not
have troubled the committee again on this subject. wer6
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there not some arguments in support of that plan, sir,
that appear to me totally unsatisfactory. With respect to
concurrent jurisdiction, sir, the honorable gentleman has observed, that county courts had exercised this right without
complaint. Have Hanovel' and Henrico the same objects?
Can an officer in either of those counties serve a process in
the other? The federal judiciary has concurrent jurisdiction
throughout the states, and therefore must interfere with the
state judiciaries. Congress can pass a law constituting the
powers of the federal judiciary throughout the stat~s: they
may also pass a law vesting the federal power in the state
judiciaries. These laws are permanent, and cannot be controverted by any law of the state.
If we were forming a general government, and not states,
I think we should perfectly comply with the genius of the
paper before you; but if we mean to form one great national
government for thirteen states, the arguments which I have
heard hitherto in support of this part of the plan do not apply
at aU. We are willing to give up all powers which are
neces!>ary to preserve the peace of the Union, so far as
respects foreign nations, or our own preservation; but we
will not agree to a federal judiciary, which is not necessary
for this purpose, because the powers there granted will
tend to oppress the middling and lower class of people. A
poor man seized bJ the federal officers, and carried to the
federal court, - has he any chance under such a system as
this? Justice itself may be bought too dear; yet. this may
be the case.· It may cost a man five hundred pounds to re~
cO\'er one hundrrd pounds. These circumstances are too
sacred to leave undefined; and I wish to see things certain,
positive, and clear. But, however, sir, these matters have
been so fullJ investigated, that I beg pardon for having
intruded so far, and I hope we shall go on in the business.
[The 1st section ofthe 4th article was then read.]

Mr. GEORGE MASON. Mr. Chairman: the latter part
of this clause, sir, I confess I do not understand - F1tllfaith
and credit shall be given to all act.It; and how far it may be
proper that Congress shall declare the effects, I cannot
clearly see into.
Mr. MADISON. Mr. Chairman, it appears to me that
this is a clause which is absolutely necessary. I nevC'r heard
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any objection to this clause before, and have not employed a
thought on the subject.
[The 2d section was then read.]

Mr. GEORGE MASON. Mr. Chairman, 011 some former
part of the investigation of this subject, gt'ntlemen were
pleased to make some observations on the security of property coming within this sertion. Jt was then said, and I
now say, that there i~ no security; nor have gentlemen convinced me of this.
[The 3d section was then read.]

Mr. GRAYSON. Mr. Chairman: it appears to me, sir,
under this section, there never can be (t southern state admitted into the Union. There are seven states, which are a
m~jority, and whose interest it is to prevent it. The balance being actually in their possession, they will have the
regulation of commerce, and the federal ten miles square
wherever they please. It is not to be supposed, then, that
they will admit any southern state into the Union, so as to
lose that majority.
Mr. MADISON replied, that he thought this part of the
plan more favorable to the Southern States than the present
Confederation, as there was a greater chance of new states
being admitted.
Mr. GEORGE MASON took a retrospective view of
several parts which had been before o~jected to. He ~n
deavored to demonstrate the dangers that must inevitabl,r
arise from the in.t;ecurityof our rights and privileges, as they
depended on vague, indefinite, and ambiguous implications.
The adoption of a system so replete with defects, he apprehended, could not but be productive of the most alarming
consequ~nces.
He dreaded popular resistance to its operation. He expressed, in emphatic terms, the dreadful effects
which must ensue, should the people resist; and concluded
by observing, that he trusted gentlemen would pause before
they would decide a question which involved su(!h awful
consequence's.
Mr. LEE, (of Westmoreland.) Mr. Chairman, my feelin~s are so oppressed with the declarations of my honorable
f,iend, that I can no longer suppress my utterance. 1 re~pect the honorable gentleman, and never believed I should
five to have heard fall from his lips opinions so injurious to
our (~ountry, and so opposite to the dignity of this assembly
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If the dreadful picture which he has drawn be so abhorrent
to his mind as he has dedared, let me ask the honorable
gentleman if he has not pursued the very means to bring
into action the horrors which he deprecates. Such speeches
within these walls, from a charaeter so venerahle and
estimable, easily progress into overt acts, among the less
thinking and the viciolls. Then, sir, I pray you to rememher, and the gentlemen in opposition not to forget,
should these impious scenes commence, which my honorable
friend might abhor, and which I execrate, whence and how
they began.
God of heaven avert from my country the dreadful
curse!
But if the madness of some, and the vice of othel's,
should risk the awful appeal, I trust that the friends to the
paper on your table, conscious of the justice of their cause,
conscious of the intf->grity of their views, and recollecting
their uniform moderation, will meet the afflicting call with
that firmness and fortitude which become men summoned to
defend what they conceive to be the true interest of their
country, and will prove to the world that, although they
boast not, in words, oflove of country and affection for liberty,
still tht'y are not less attached to tht'se invaluable oltiects
than their vaunting opponents, and can, with alacrity and
resignation, encounter every difficulty and danger in defence
of them.
. The remainder of the Constitution was then read, and
the several objectionable parts noticed by the opposition,
particularly that which related to the mode pointed out by
which amendments were to be obtained; and, after discussing
it funy, the Convention then rose.
TUESDAY,

June 24,

178~.

Mr. WYTHE arose, and addressed the chairman; but
he spoke so very low that his speech could not be fully
comprehended. He took a cursory view of the situation of
the United States previous to the late war, their resistance
to the oppression of Great Britain, and the glorious conclusion and issue of that arduous conflict. To perpetuate
the blessings of freedom, happiness, and independence, he
demonstrated the necessity of a firm, indissoluble union of
the states. He expatiated on the defects and inadequacy of the Confederation, and the consequent misfortunes
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suffi~red by the people. He pointed out the impossibility of
securing liberty without society, the impracticability of a(~ting
personally, and the inevitable necessity of delegating po\\er
to agents. He then recurred to the system under consideration. He admitted its imperfection, and the propriety of
some amendments. But the excellency of many parts of it
could not be denied by its warmest opponents. He thought
that experience was the best guide, and could alone develop
its consequences. Most of the improvements that had been
made in the science of gO~'ernment, and other sciences, were
the result of experience. He referred it to the advocates
for amendments, whether, if they were indulged with any
alterations they pleased, there might not still he a necessity
of alteration.
He then proceeded to the consideration of the question uf
previous or suosequent amendments. The critical situation
of America, the extreme danger of dissolving the Union,
rendered it necessary to adopt the latter alternative. He
saw no danger from this. It appeared to him, most clearly,
that any amendments which might be thought necessary
would be easily obtdined after ratification, in the manner
proposed by the Constitution, as amendments were desired
by all the states, and had already been proposed by the
several states. He then proposed that the committee should
ratify the Constitution, and that whatsoever amendments
might be deemed necessary should be recommended to the
consideration of the Congress which should first assemble
uuder the Constitution, to be acted upon according to the
mode prescribed therein.
[The resolution of ratification proposed by Mr. Wythe was then read
by the clerk; which see hereafter in the report of the committee to the
Convention.]

Mr. HENRY, after observillg that the proposal of ratifi('ation was premature, and that the importance of the suhject
required the most mature deliberation, proceeded thus :¥The honorable member must forgive me for declaring
my dissent from it; because, if I understand it rightly, it
admits that the new system is defective, and most capitally;
for, immediatel.v after the proposed ratification, there comes
a declaration that the paper before you is not intended to
violate any of these three great rights - tht> liberty of religioIl~
liberty of the press, and the trial by jury. What is the in-
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ference when you enumerate the rights which you are
to eruoy? That those not enumerated arc relinquished.
There are only three things to be retained-religion, freedom of the press, and jury trial. Will not the ratification
carry' every thing, without excepting these three things?
Will not all the world pronounce that we intended to give
up all the rest? Every thing it speaks of, by way of rights,
is comprised in these things. Your subsequent amendments
only go to these three amendments.
I feel myself distressed, because the nect!ssity of securing
our personal rights seems not to have pervaded the minds ot
men j for many other valuable things are omitted: - for
instance, general warrants, by which an officer may search
suspected places, without evidence of the commissinl1 of a
fact, or seize any person without evidence of his crime, "ught
to be prohibited. As these are admitted, any man may be
seized, any property may be taken, in the most arbitrary
manner, without any evidence or reason. Every thing the
most sacred may be searched and ransacked by the strong
hand of power. We have infinitely more reason to dread
general warrants here than thf'y have in England, because
there, if a person be confined, liberty may be quickly obtained
by the writ of habeas corpus. But here a man living many
hundred miles from the judges may get in prison before he
can get that writ.
Another most fatal omission is with respect to standing
armies. In our bill of rights of Virginia, they are said to be
dangerous to Tiberty, and it tells you that the proper defence
of a free state consists in militia; aud so I might go on to
ten or eleven things of immense consequence secured in
your bill of rights, concerning which that plOposal is silent.
Is that the language of the bill of rights in England? Is it
the language of the American bill of right~, that. these three
rights, and these only, are valuable? Is It the language of
men going into a new government? Is it not necessa!J to
speak of those things before you go into a compact? How
do these three things stand? As one of the parties, we
dedare we do not mean to give them up. This is very
dietatorial- much more so than the conduct which proposes
alterations as the condition of adoption. In a compact there
are two parties - one excepting, and another proposmg. As
a p:trty, w~ propose that we shall se('ure these thret> things;
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and before we have the assent of the other contracting party,
we go into the compact, and leave these things at then
mercy.
What will be the consequence? Suppose the other states
shall call this dictatorial. They will say, Virginia has gone
into the government, and carried with her certain propositions, which, she says, ought to be concurred in by the othel
states. They will declare that she has no right to dictate to
other states the conditions on which they shall come into the
Union. According to the honorable member's proposal, the
ratification will cease to be obligatory unless they accede to
these amendments. We have ratified it. You have committed a violation, will they say. They have not violated
it. We say, we will go out of it. You are then reduced to
a sad dilemma-to give up these three rights, or leave the
government. This is worse than our present Confederation,
to which we have hitherto adhered honestly and faithfully.
We shall be told we have violated it, because we have left it
for the infringement and violation of conditions which they
never agreed to be a part of the ratification. The ratification will be complete. The proposal is made hy the party.
We, as the other, accede to it, and propose the security of
these three great rights; for it is only a proposal. In order
to secure them, you are left in that state of fatal hostility
which I shall as much deplore as the honorable gentleman.
I exhort gentlemen to think seriously before they ratify this
Constitution, and persuade thems(>lves that they will succeed
in making a feeble effort to get amendments after adoption.
With respect to that part of the proposal which says that
every power not granted remains with the people, it must be
previous to adoption, or it will involve this country in inevItable destruction. To talk of it as a thing subsequent, not
as one of your unalienable rights, is leaving it to the casual
opinion of the Congress who shall take up the consideration
of that matter. They will not reason with you about the
effect of this Constitution. They will not take the opinion
of this committee concerning its operation. They will construe it as they please. If you place it suhspquently, let me
a~k the consequences. Among tcn thousand implied powers
which they may assume, they may, if we he engaged in war,
liberate everyone of your slaves if they plelise. And this
must and will be done by men, a majority of whom have not
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a common interest with you. They will, thJrefore, have no
feeling of your interests. It has been repeatedly said here,
that the great object of a national government was national
defence. That power which is said to be intended for security and safety may be rendered detestable and oppressive.
If they give power to the general govNnment to provide for
the general defence, the means must be commensurate to the
end. All the means in the possession of the people must be
given to the government which is intrusted with the public.
defence. In this state there are two hundred and thirty-six
thousand blacks, and there ar~ many in several other states.
But there are few or none in the Northern States; and yet,
if the Northern States shall be of opinion that our slaves
are numberless, they may call forth every national resource.
May Congress not say, that every black man must.fight? Did
we not see a little of this last war? We were not so hard
pushed as to make emancipation general; but acts of Assembly passed that every slave who would go to the army
should be free. Another thing will contribute to bring this
event about. Slavery is detested. We feel its fatal effects
-we deplore it with all the pity of humanity. Let all these
considerations, at some future period, press with full force
on the minds of Congress. Let that urbanity, which I trust
will distinguish America, and the necessity of national defence, -let all these things operate on their minds; they
will search that paper, and see if they have power of manumission. And have they not, sir? Have they not power
to provide for the general defence and welfare? May they
not think that these call for the abolition of slavery? May
they not pronounce all slaves free, and will they not be warranted by that power? This is no ambiguous implication
or logical deduction. The paper speaks to the point: they
have the power in clear, unequivocal terms, and will clearly
and ct>rtainly exercise it. As milch as I deplore slavery, I
see that prude nee forbids its abolition. [ deny that the general government ought to set them free, because a decided
majority of the states have not the ties of sympathy and
fellow-feeling for those whose interest would be affected by
their emancipation. The mqjority of Congress is to the
north, and the slaves are to the south.
In this situation, I see a great deal of the property of the
peo' 'e of Virginia in jeopardy, and their peace and trap·
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quillity gone. I repeat it again, that it would rejOice my
very soul that everyone of my fellow-beings was emancipated. As we ought with gratitude to admire that decree
of Heaven which has numbered us among the free, we ou~ht
to lament and deplore the necessity of holding our fellowmen in bondage. But is it practicable, by any human means,
to liberate them without producing the most dreadful and
ruinous eonsequenees ? We ought to possess them in the
manner we inht'rited them from our ancestors, as their mauumission is incompatible with the felicity of our country.
But we ought to soften, as much as possible, the rigor of
their unhappy fate. I know that, in a variety of particular
instances, the legislature, listening to complaints, have admitted their em:lIlcipation. Let me not dwell on this subject. I will only add that this, as well as every other property of the people of Virginia, is in jeopardy, and put in the
hands of those who have no similarity of situation with IJS.
This is a local matter, and J can see no propriety in subjecting it to Congress.
With respect to subsequent amendments, proposed by the
worthy member, I am distressed when I hear the expression.
It is a new one altogether, and such a one as stands against
every idea of fortitude and manliness in the states, or any
one else. Evils admitted in order to be removed subsequently, and tyranny suhmittt'd to in order to be excluded
by a subsequent alteration, are things totally new to me.
But I am sure the gentleman meant nothing but to amuse
the committee. I know his candor. His proposal is an
idea dreadful to me. I ask, does expt'rience warrant slJch a
thing from the beginning of the world to this day? Do you
enter into a compact first, and afterwards settle the terms of
the government? It is admitted by everyone that this is a
compact.
Although the Confederation be lost, it is a compact, con
stitution, or something of that nature. I confess I nevet
heard of such an idea before. It is most abhorrent to my
mind. You endanger the tranquillity of your country, you
stab its repose, if you accept this govemment unaltered.
How are you to allay animosities? - for such there are, great
and fatal.
He flatters me, and tells me that I could influence the
people, and reconcile them to it. Sir, their sentiments are

592

DEBATES.

[HENRV.

a& firm and steady as they are patriotic. Were 1 to ask
them to apostatize from their native reli~ion, they would
despise me. They are not to be shaken 1D their opinions
with respect to the propriety of preserving their rights. You
never can persuade them that it is necessary to relinquish
them. Were I to attempt to persuade them to abandon their
patriotic sentiments, I should look on myself as the most infamous of men.
I believe it to be a fact that the great body of yeomanry
are in decided opposition to it. I may say with confidence
that, for nineteen counties a~jacent to each other, nine tenths
of the people are conscientiously opposed to it. I may be
mistaken, but I give you it as my opinion; and my opinion
is founded on personal knowledge, in some measure, and
other good authority. I have not hunted popularity by declaiming to injure this government. Though public fame
might say so, it was not owing to me that this flame of opposition has been kindled and spread. These men never
will part with their political opinions. If they should see
their political happiness secured to the latest posterity, then,
indeed, they may agree to it. Subsequent amendments will
not do for men of this cast. Do you consult the Union in
proposing them ? You may amuse them as long as you
please, but they will never like it. You have not solid reality - the hearts and hands of the men who are to be governed.
Have gentlemen no respect to the actual dispositions of
the pf'ople in the adopting states? Look at Pennsylvania
and Massachusetts. These two great states have raised as
great objections to that government as we do. There was
a majority of only nineteen in Massachusetts. We are told
that only ten thousand were represented in Pennsylvania,
although seventy thousand had a right to be represented.
Is not this a serious thing? Is it not worth while to turn
your eyes, for a moment, from subsequent amendments to
the situation of your country? Can you have a lasting
union in these circumstances? It will be in vain to expect
i~. But if you agree to previous amendments, you shall
have union, firm and solid.
I cannot conclude without saying that I shall have nothmg
to do with it, if subsequent amendments be determined upon.
Oppressions will be carried on a!'l radically by the majority
when adjustments and accommodations will be held up. I
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say, I conceive it my duty, if this government is adopted before it is amended, to go home. 1 shall act as I think my
duty requires; Every other gentleman will do the same.
Previous amendments, in my opinion, are necessary to procure peace and tranquillity. I fear, jf they be not agreed to,
every movement and operation of government will cease;
and how long that baneful thing, civil discord, will stay from
this country, Goq only knows. When men are free from
restraint, how long will you suspend their fury? The interval hetween this and bloodshed is but a moment. The
licentious and wicked of the community will seize with
avidity every thing you hold. In this unhappy situation,
what is to be done? It surpasses my stock of wisdom. If
you will, in the language of freemen, stipulate that there are
rights which no man under heaven c.an take from you, you
shall have me going along with you; not otherwise.
[Here Mr. Henry informed the committee that he had a resolution pre·
pared, to refer a declaration of rights, with certain amendments to the
most exceptionable parts of the ConsLitution, to the other states in the
confederacy, for their consideration, previous to its ratification. The
clerk than read the resolution, the declaration of rights, and amendments,
which were nearly the same 8S those ultimately proposed by the Convention j which see at the conclusion.]

Mr. HENRY then resumed the subject. J have thus candidly submitted to you, Mr. Chairman, and this committee,
what occurted to me as proper amendments to the Constitution, and a declaration of rights containing those fundamental, unalienable privileges, 'which I conceive to be essential
to liberty and happiness. I believe that, on a review of
these amendments, it will still be found that the arm of
power will be suffidently strong for national purposes, when
these restrictions shall be a part of the government. I believe flO gentleman who opposes me in sentiments will be
able to discover that anyone feature of a strong government
is altered; and at the same time your unalienable rights are
secured by them. The government unaltered may be terrible to America, but can never be loved till it be amended.
You find all the resources of the continent may be drawn to a
point. In danger, the President ma.vconcentre to a point every
effort of the continent. If the government be constructed to satisfy the people, and remove their apprehensions,
the wealth and the strength of the continent will go where
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public lltility shall direct. This government, with these
restrictions, will be a strong government, united with the privileges of the people. In my weak judgment, a government is
strong when it applies to the most important end of all govf'rnments - the rights and privileges of the people. In the
honorable member's proposal, jury trial, the press and religion, and other f'ssential rights, are not to be given up.
Other essential rights - what are they? The world will
say that you intended to give them up. When you go into
an enumeration of your rights, and stop that enumt>ration,
the inevitable conclusion is, that what is omitted is intended to be surrendered.
Anxious as I am to be as little troublesome as possible, I
cannot leave this part of the su~ject without adverting to
one remark of the honorable gentleman. He says that,
relther than bring the Union into danger, he will adopt it
with its Imperfections. A great deal is said about disunion,
and consequent dangers. I have 110 claim to a greater share
of fortitude than others; but I can see no kind of danger.
I form my judgment on a single fact alone - that we are at
peace with all the world'; nor is there any apparent cause
of a rupture with any nation in the world. Is it among the
American states that the caust:' of disunion is to be feared?
Are not the states using all their efforts for the promotion of
union? New Ecgland sacrifices local prf'judices for the
purposes of union. We he~r the necessity of the union, and
predilection for the union, reechoed from all parts of the
continent; and all at once disunion is to follow! If gentlemen dread disunion, the very thing they advocate will
inevitably produce it. A previous ratification will raise insurmountable obstacles to union. New York is an insurmountable obstacle to it, and North Carolina also. They
will never accede to it, till it be amended. A great part of
Virginia is opposed most decidedly to it as it stands. This
very spirit, which will govern us ill these three states, will
find a kindred spirit in the adopting states. Give me leave
to say that it is very problematical if the adopting states can
stand on their own legs. I hear only on one side, but as far
as my information goes, there are heartburnings and ani
mosities among th<>m. Will these animosities be cured by
Jiubsequent amendments?
Turn away from America, and consider European politics.
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The nations there which can trouble us are, France, Eng
land, and Spain. But at present we know for a certaint)
that those nations are engaued in very different pursuits
from American conquests. We are told by our intelligent
ambassador, that there is no such danger as has been apprehended. Give me leave then to say, that dangers from be
yond the Atlantic are imaginary.
From these premises, then, it may be concluded that,
from the creation of the world to this time, there nc\'cr was
a more fair and proper opport:.mity than we have at this
day to establish such a government as will permanently
establish the most transcendent political felicity. Since the
revolution, there has not been so much experience. Since
then, the general interests of America have not been better
understood, nor the Union more. ardently loved, than at this
present moment. I acknowledge the weakness of the old
Confederation. Every man says that something must be
done. Where is the moment more favorable than this?
During the war, when ten thousand dangers surrounded us,
America was magnanimous. What was the language of the
little state of Maryland? "J will have time to consider.
J wHl hold out three years. Let what may come, I will
have time to reflect." Magnanimity appeared every where.
What was the upshot? America triumphed. Is there any
thing to forbid us to offer these amendments to the other
states? If this moment goes away unimproved, we shall
never see its return.
We now act under a happy system, which says that a rna
jority may alter the govf'rnment when necessary. But by
the paper proposed, a mC!jority will forever endeavor in vain
to alter it. Three fourths may. Is not this the most promising time for securing the necessary alteration? Will you
go into that government, where it is a principle that a contemptible minority may prevent an alteration? What will
he the language of the majority? Change the government.
Nay, seven eighths of the people of America may wish the
change; but fht> minority m'l'y come with a Roman veto, and
object to the alteration. The language of a magnanimous
country, and of freemen, is, Till you rt'move the defects, we
will not accede. It would be in vain for me to show that
there is no danger to pff'vent ollr obtaining those amendJn~l1ts, if you are not convinced already. If the other states
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will mIt agree to them, it is not an inducement to union.
The language of this paper is not dictatorial, but merely a
proposition. for amendments. The proposition of Virginia
met with a favorable reception before. We proposed that
convention which met at Annapolis. It was not called dictatorial. We proposed that at Philadelphia. Was Virginia
thought dictatorial? But Virginia is now to lose her preeminence. Those rights of equality to which the mealiest
individual in the community is entitled, are to bring us d<wvll
infinitely below the Delaware people. Have we not a right
to say, Hear our propositions! Why, sir, your slaves have
a right to make their humble requests. Those who are in
the meanest occupations of human life have a right to complain. What do we require? Not' preeminence, but safety
- that our citizens may be able to sit down in peace and
security under their own fig-trees. I am confident that sentiments like these will meet with unison in every state; for
they will wish to banish discord from the American soil. I
am certain that the warmest friend of the Constitution
wishes to have fewer enemies - fewer of those who pester
and plague him with opposition. I could not withhold from
my fellow-citizens any thing so reasonable. I fear JOu will
have no union, ,unless you remove the cause of opposition.
Will you sit down contented with the name of union, without any solid foundation?
Mr. Henry then concluded, by expressing his hopes that
his resolution would be adopted, and added, that, if the
committee should disapprove of any of his amendments, others might be substituted.
Gov. RANDOLPH. Mr .. Chainnan: once more, sit:, I
address you; and perhaps it will be the last time I shall
speak concerning this Constitution, unless I be urged by the
observations of some gentlemen. Although this is not the
first time that my mind has been brought to contemplate
this awful period, yet J acknowledge it is not rendered Jess
awful by familiarity with it. Did I persuade myself that
those fair days were present which the honorable gentleman
described, - could I bring my mind to believe that thpre
were peace and tranquillity in this land, and that there was
no storm gathering which would bur&t, and that previotls
amendments could be retained, - I would coneur with the
honorable gentleman; for nothing but the fear of inevitable
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destruction would lead me to vote for the Constitution in
spite of the objections I ha,,"e to it. But, sir, what have 1
heard to-day? I sympathized most warmly with what othf>r
gentlemen said yesterday, that, let the contest be what it
may, the minority should submit to the majority. With
satisfaction and joy I heard what he then said - that he
would submit, and that there should be peace if his power
could procurE' it. What a sad reverse to-day! Are we not
told, by way of counterpart to language that did him honor,
that he would secede? I hope he will pardon, and correct
me if I misrecite him; but if not corrected, my interpretation is, that secession by him will be the consequence of
adoption without previous amendments,
[Here Mr. HENRY explained himself, and denied having said any
thing of secession, but that he said, he would have no hand in subsequent
amendments; that he would remain alld vote, and afterwards he would
have no business here.]

I see, continued his excellency, that I am not mistaken
in my thoughts. The honorable gentleman says, he will remain and vote on the question, but after that he has no
business here, and that he will go home. I beg to make a
few remarks on the su 4iect of secession. If there be in this
house members who have in c'ODtemplation to secede from
the majority, let me co~jl1fe them, by all the ties of honor
and duty, to consider what they are about to do. Some of
them have more property than I have, and all of them are
equal to me in personal rights. Such an idea of refusing to
submit to the deeision of the majority is destructive of every
republican principle. It will kindle a civil war, and reduce
every thing to anarchy and confusion. To avoid a calamity
so lamentable, I would submit to it, if it contained greater
evils than it does.
What are they to say to their constituents when they go
home? " We come here to tell you that liberty is in danger,
and, though the majority is in favor of' it, you ought not to
submit." Can any man consider, without shuddering with
horror, the awful consequences of such desperate ('onduct?
1 entreat men to consider and ponder what good citizenship
requires of them. I cOluure them to contemplate the consequences as to themselves as well as others. They themselves will be oVf>rwhelmed in the general disorder. I did
not think that the proposition of the honorable gentleman
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mar me (Mr. White) could have met with the treatment it
ha&. The honorable gentleman says there are only three
rights stipulated in it.
I thought this error might have
beell accounted for at first; but after he read it, the continuance of the mistake has astonished me. He has wandered
from the point. [Here he read MI'. White's proposition.]
Where in this paper do you discover that the people of Virginia are tenacious of three rights only? It dt:clares that
all power comes from the people, and whatever is not grantt:d by them, remains with them; that among other things
remaining with them, are liberty of the press, right of conscience, and some other essential rights. Could you devise
any express form of words, by which the rights contained in
the bill of rights of Vir~~?ia could be better secured or more
fully comprehended? W hat is the paper which he offers in
the form of a bill of rights? 'WiIl that better secure our
rights than a declaration like this? All rights are therein
declared to be completely vested in the people, unless expressly given away. Can there be a more pointed or positive reservation?
That honorable gentleman, and some others, have insisted
that the aholition of slavery will result from it, and at the
same time have complained that it encourages its continuation. The inconsistency proves, in some degree, the futility
of their arguments. But if it be not conclusive, to satisfy
the committee that there is no danger of enfranchisement
taking place, I beg leave to refer them to the paper itself. I
hope that there is none here who, considering the subject
in the calm light of philosophy, will advance an objection
dishonorable to Virginia - that, at the moment they are
securing the rights of their citizens, an objection is started
that there is a spark of hope that those unfortunate men now
held in bondage may, by the operation of the general government, be made free. But if any gentleman be terrified
by this apprebension, let him read the system. I ask, and I
will ask again and again, till I be answered, (not by declamation,) Where is the part that has a tendency to the abolition of
slavery? Is it the clause which says that" the migration or
importation of such persons as any of the states now existin~ shall think proper to admit shall not be prohibited h}'
Congress prior to the year 1808"? This is an exception
from the power of regulating commerce, and the restriction
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is only to continue till 1808. Then Congress can, by ttlt>
exercise of that power, prevent future importations; but
does it affect the existing state of slavery? Were it righ'
hp,re to mention what passed in convention on the occasion,
I might tell you that the Southern States, even South Carolina

herself, conceived this property to be secure by these words.

I

believe, whatever we may think here, that there was not a
member of the Virginia delegation who had the smallest suspicion of the abolition of slavery. Go to their meaning.
Point out the clause where this formidable power of emancipation is inserted.
But another clause of the Constitution proves the a bsurdity of the supposition. The words of the clause are,
" No person held to service or labor in one state, under the
laws thereof, escaping into another, shall, in consequence of
any law or regulation therein, be discharged from such
service or labor, but shall be delivered up on claim of the
party to whom such service or labor may be due." Every
one knows that slaves are held to service and labor. And
when authority is given to owners of slaves to vindicate
their property, can it be supposed they can be deprived
of it? If a citizen of this state, in consequence of this
clause, can take his runaway slave in Maryland, can it be
seriously thought that, after taking him and bringing him
home, he could be made free?
I obst'rved that the honorable gentleman's proposition
comes in a truly questionable shape, and is still more t'xtraordinary and unaccountable tor another consideration - that,
although we went article by article through the Constitution,
and although we did not expect a general review of the subject, (as a most comprehensive view had been taken of it
before it was regularly debated,) yet we are carried back to
the clause giving that dreadful power, for the general welfare.
Pardon me, if I remind you of the true state of that business. I appeal to the candor of the honorable gentleman,
and if he thinks it an improper appeal, I ask the gentlemen
here, whether there be it general, indefinite power of providing for the general welfare? The power is, "to lay and
collect taxes, duties, imposts, and excises, to pay the debts,
and provide for the common defence and general welfare; "
so that they can only raise money by th('se means. in order
to provide for the general welfarp. No man wno reaas it
can say it is general, as the honorable gentleman represents
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it. YOil must violate every rule of construction and COlllmon sense, if you sever it from the power of raising money,
and ann~x it to any thing else, in order to make it that
formidable power which it is represented to be.
The honorable gentleman says there is no restraint on the
power of issuing general warrants. If I be tedious in asking where is that power, you will ascribe it to him who has
put me to the uecessity of asking. They have no such
power given them: if they have, where is it?
Again he recurs to standillg armies, and asks if Congress
cannot raise sueh. Look at tile bill of rights provided by
the honorable gentleman himst'lf, and tell me if there be no
great security by admitting it when necessary. It says that
standing armies should be avoided in time of peace. It
does not absolutely prohibit them. Is there any clause in it,
or in the Conft'deration, which prevents Congress from raising an army? No: it is left to the discretion of Congress.
It ought to be in the power of Congress to rai'>e armies, as
the existence of society might, at some future period, depend
upon it. But it should be recommended to them to use the
power only when necessary. I humbly conceive that you
have as great security as you could desire from that clause
in the Constitution which directs that money for supporting
armies will be voted for every two years - as, by this means,
the representative's who will have appropriated money unnecessarily, or imprudently, to that purpose, may be removed, and a new rt'gulation made. Review the practice
of the favorite nation of the honorable gentleman. In
their bill of rights there is no prohibition of a standing
army, but only that it ought not to be maintained without
the consent of the legislature. Can it be done here without
the consent of the democratic branch? Their consent is
necessary to every bill, and money bills can originate with
them only. Can an army, then, be raised or supported
without their approbation?
rHis excellency then went over all the articles of Mr. Henry's proposed
declaration of rights, and endeavored to prove that the rights intended
to be thereby secured were either provided for in the Constitution itself, or
could not be infringed by the general government, as being unwarranted
by any of the powers which were delegated therein; for that it was in vain
to provide against the exercise of a power which did not exist.]

He then proceeded to examine the nature of some of the
1mendments proposed by the honorable gpntleman. As to
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the reservation of rights not expressly given away he repeated whelt he had before observed of the 2d artiele of tht..
Confederation, that it was interpreted to prohibit Congress
from granting passports, although such a power was necessarily incident to that of making· war. Did not this, says
he show the vanity of all the ft>deral authority? Gentlemen have displayed great wisdom in the use they make of
the experience of the defects in the old Confederation.
When we see the defect of that article, are we to rep(~at it?
Are those gentlemen zealous friends to the Union, who profess to be so here, and yet insist on a repetition of measures
which have been found destructive to it? I belif've their
professions, but they must pardon me when I saJ their
arguments are not true.
[HIS excellency then read the 2d amendment proposed, respecting tlte
number of r~presentatives.]

What better security have you under these words than
under the clause in the paper before you? This puts it in
the power of your representatives to continue the number
of it in that paper. They may always find a pretext to
justify their regulations concerning it. They may continue
the number at two hundred, when an augmentation would
be necessary.
As to the amendment respecting dirt'ct taxation, the subject has been so fully handled, and is so extensive in its
nature, that it is needless to say any thing of it.
The 4th amendment goes on the wide field of indiscriminate suspicion that everyone grasps after offices, and that
Congress will create them unnecessarily. Perhaps it will
exclude the most propel' from offices of great importance to
tht> community.
[Here he read the 5th amendment.] - I beg the honorable gentleman to tell me on what subject Congress will exercise this power improperly. If there be any treachery in
their view, the words in this amendment are broad enough
to allow it. It is as good a security in this Constitution, as
human ingenuity can devise; for if they intend any
treachery, they will not let you see it.
[Here he read the 7th and 8th amendments.] - I have
never hesitated to acknowledge that I wished the regulation
of commerce had been put in the hands of a greater body
than it is in the sense of the Con~tjtt)tion. But I appeal to
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my (;olleaglles in the federal Convention, whetlH'r this was
not a sine qua non of the Union. Of all the amendments,
this is the most destructive, which requires the c:onsent of
three fourths of both houses to treaties ceding or restraining
territorial rights. This is 'priding in the Virginia sovereignty,
in opposition to the majority. This suspected Congress, these
corrupt sixty-five and corrupt twenty-six, are brought so low
they cannot be trusted, lest they should have it in their power
to lop otfpart of Vi rgilli a - cede it, so as that it should bl~('onw
a colony to some foreign state. There is no power in the
Constitution to cede any part qf tlte territories qf the United
Slates. The whole number of Congress, being unanimous,
have no power to suspend or cede territorial rights. But
this amendment admits, in the fullest latitude, that Congress
have a right to dismember the empire.
His amendment respecting the militia is unnecessary.
The same powers rest in the states by the Constitution.
Gentlemen were repeatedly called upon to show where the
power of the states ()\'er the militia was taken away, Lut
they could not point it out.
[He read the 12th amendment.] - Will this be a melioration of the Constitution? I wish to know what is meant
by the words police and good' government! These words
may lead to complete tyranny in Congress. Perhaps some
gentlemen think that thesl> words relate to particular o~;f'l'ts,
and that they will diminish and confine their power. They
are most f'xtensive in their significations, and will stretch
and dilate it, and all the imaginary horrors of the honorable gentleman will he includl,d in this amendment.
[He read the 13th amend me lit,] - I was of this opinion
myself; but I informpd YOll before why I changed it.
[He read the 1!lth amendment.] - I f I were to propOSE
an amendment on this su\!ject, it would be to limit the word
arising. I wOllld 1I0t discard it altogether, but define its
extent. Tilt> jurisdiction of the jlldieiary in cases arising tinder the system, I should wish to he defined, so as to prevent
its being extended unnecessarily: I would restrain the appellate cognizance as to fact, and prevent oppressive and
yexa tious (l ppeals.
[He read the 15th amendment.] - The right of Challenging and excepting, I hope, has clearly appeared to the committee to be a necessary appendage of the trial by jury itself.
Permit me now to make a few remi'lrks on the proposal of-
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these amendments, previous to our ratification. The fir~t
objection arises from the paper itself. Can you conceive~ Or
does any man believe, that there are twelve, or even nillt.
states in the whole Vnion, that would subscribe to this
paper? - a paper fraupht with, perhaps, more defects than
the Constitution itseh. What are we about to do? To
make this the condition of our coming into this government.
1 hope gentlemen will never agTf~e to this. If we declare
that these amendments, and a bill of rights containing
twenty articles, lUust he incorporated into the Constitution
before we assent to it, I ask you whether you may not bid a
long farewell to the V nion ? It will produce that deplora hIe
thing - the dissolution of the V nion - which no man yet has
dared openly to advocate. No, say the gentlemen, because
Maryland kept off three years from the confederacy, and no
injury happened. This very argument carries its own refutation with it. The war kept us together, in spite of the discord.lllce of. the states. There is no war now. All the
nations of Europe have their eyes fixed on America, and
some of them perhaps cast wistful looks at you. Their gold
may be tried, to sow disunion among us. The same bandage which kept us before together, does not now exist.
Let gentlemen seriously ponder the calamitous consequences
of dissolving the Vnion in our present situation. I appeal to the great Searcher of hearts, on this occasion, that
we behold the greatest danger that ever happened hanging
over us; for previous amendments are but another name for
rejecti;)ll. They will throw Virginia out of the Union, and
cause heartaches to many of those gentlemen who may vote
for them. But let us consider things calmly. Reflect on
the facility of obtaining amendments if you adopt, and weigh
the danger if you do not. Recollect that many other states
have adopted it, who wish for mClny amendments. I ask
you if it be not better to adopt, and run the chance of
amtmding it hereafter, than run the risk of endangering the
Union. The Confederation is gone; it has no authority.
If, in this situation, we reject the Constitution, the Union
will he dissolved, the dogs of war will break loose, and anarchy and discord will complete the ruin of this country.
Previous adoption will prevent these deplorable mischiefs.
The union of sentiments with us in the adopting states wi1l
render subsequent amendments easy. I therefore rest m~'
happiness with perfect confidence on this subject.
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Mr GEORGE MASON. Mr. Chairman, with respect
to commerce and navigation, he has given it as his opinion
that their regulation, as it now stands, was a sine qua non
of the Union, and that without it the states in Convention
would never concur. I differ from him. It never was, nor
in my opinion ever will be, a sine qua non of the Union.
I will give you, to the best of my recollection, the history
of that affair. This business was discussed at Philadelphia
for four months, durillg which time the subject of commerce
and navigation was often under consideration; and I assert
that eight states out of twelve, for more than three months,
voted for requiring two thirds of the members present ill
each house to pass commercial and navigation laws. True
it is, that afterwards it was carried by a m~jority as it stands.
If I am right, there was a great majority for requiring two
thirds of the states in this business, till a compromise took
place between the Northern and Southern States; the
Northern States agreeing to the temporary importation of
slaves, and the Southern States conceding, in return, that
navigation and commercial laws should be on the footing in
which they now stand. If 1 am mistaken, let me be put
right. Those are my n~asons for saying that this was not a
sine qua non of their concurrence. The Newfoundland
fisheries will require that kind of security which we are now
in want of. The Eastern States therefore agreed, at length,
that treaties should require the consent of two thirds of the
members present in the Senate.
Mr. DAWSON. Mr. Chairman, when a nation is about
to make a change in its political character, it behoves it to
summon the experience of ages which have passed, to collect
the wisdom of the present day, to ascertain dearly those
great principles of equal liberty which secure the rights,
liberties, and properties, of the people. Such is the situation
of the United States at the moment we are about to make
such a change.
The Constitution proposed for the government of the
United States has been a subject of general discussioll.
While many able and honorable gentlemen within these walls
have. in the development of the variolJs parts, delivered their
sentiments with that freedom which will ever mark the citizens of an independent state, and with that ability which
wi1l prove to the world their eminent talents, I, sir, althol1~h
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urged by my feelings, have forborne to ~ay any thing on my
part, from a satisfactory impression of the inferiority of my
talents, and from a wish to acquire every information which
might assist my judgment in forming a decision on a question of such magnitude. But, sir, as it involves in its fate
the interest of so extensive a country, every sentiment
which can be offered deserves its proportion of public attention. I shall therefore avoid any apology for now rising,
although uncommon propriety might justify it, and rather
trust to the candor of those who hear me. Indeed, I am
induced to come forward, not from any apprehension that
my opinion will have weight, but in order to diseharge that
duty which lowe to myself, and to those I have the honot
to represent.
The defects of the articles by which we arc at present
confederated have been echoed and reechoed, not only from
every quarter of this house, but from every part of the continent. At the framing of those articles, a common interest
excited us to unite for the common good. But no sooner
did this principle cease to operate, than the defects of the
system were sensibly felt. Since then, the seeds of civil
dissension have been gradually opening, and political confusion has pervaded the states. During the short time of my
political life, having been fully impressed with the truth of
these observations, when a proposition was made by Virginia
to invite the sister states to a general convention, at Philadelphia, to amend these defects, I readily gave my assent;
and when I considered the very respectable characters who
formed that body,-when I reflected that they were, most
of them, those sages and patriots under whose banners, and
by whose counsels, we had been rescued from impending danger, and placed among the nations of the earth, - when I
also turned my attention to that illustrious character, to immortalize whose memory Fame shall blow her trump to the
latest ages,-I say, when I weighed all these considerations,
I was almost persuaded to dedare in favor of the proposed
plan, and to exert my slender abilities in its favor. But
when J came to investigate it impartially, on the imm!ltable
principles of government, and to exercise that reason with
which the God of nature hath endowed me, and which I will
ever freely use, I was convinced of this important, though
melancholy truth,-that the greatest men may err, and that
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their errors are sometimes of the greatest magmtude. I was
persuaded that, although the proposed plan contains many
things excellent, yet, by the adoption of it as it now stands,
the liberties of America in general, the property of Virginia
in particular, would be endangered.
These being my sentiments, -sentiments which I offer
with the diffidence of.a young politician, but with the firmness of a republican, which I am ready to change when J am
convinced they are founded in error, but which I will support
until that conviction, - I should be a traitOl' to my country,
and unworthy that freedom for which I trust I shall ever ft·main an advocate, were I to declare my entire approbation of
the plan as it now stands, or assent to its ratification without pre\'ious amendmeuts.
During the deliberations of this Convention, several gentlemen of eminent talents having exerted themselves to prove
the necessity of the union by presenting to our view the
relative situation of Virginia to the other states, the melancholy representation made to-day, and frequently before, by
an honorable gentleman, (Gov. Randolph,) of our state, reduced, in his estimation, to the lowest degree of degradation,
must now hannt the recolleetion of many gentlemen in this
committee. How far he has drawn the picture to the life,
or where it is too highly colored, rests with them to dt'termine. To gentlemen, however, sir, of their abilities, the
task was easy, and perhaps I may add unnecessary. It is
a truth admitted on all sides, aud I presume there is not a
gentleman who hears me who is not a friend to a union of
the thirteen states.
But, sir, an opinion has gone abroad (from w~enl'e It
originated, or by whom it is supported, I will not venture to
say) that the opponents to the paper on your table are enemies to the union. It may not, therefore, be imp.roper for
me to declare, that I am a warm friend to a firm, federal,
energetic government; that I consider a confederation of the
states, on republican principles, as a security to their mutual
interests, and a disunion as injurious to the whole; bllt I
shalllilment exceedingly, when a confederation of independent ~tates shall be comertt'd into a consolidated government;
for, whf'n that event shall happen, I shall consider the history
of American liberty as short as it has bp.en brilliant, and we
shall afford one more proof to the favorite maxim of tyrants,
that" mankind cannot govf'rn themselves."
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An honorable gentleman (Col. H. Lee) came forward
some days since, with all the powers of eloquence and all
the warmth of enthusiasm. After descanting on some militaryoperations to the south, of which he was a spectator, and
pronouncing sentence of condemnation on a Mr. Shays, to
the north, -as a military character he boldly throws the
gauntlet, and defies the warmest friend to the opposition to
come forth and say that the friends to the system on your
table are not also friends to republican liberty.
Arguments, sir, in this house, should ever be addressed 0
the reason, and should be applied to the system itself, ana
not to those who either support or oppose it. I, however,
dare come forth, and tell that honorable gentleman, not with
the military warmth of a young soldier, but with the firmness
of a republican, that, in my humble opinion, had the paper
now on your table, and which is so ably supported, been
presented to our view ten years ago, (when the American
spirit shone forth in the meridian of glory, and rendered us
the wonder of an admiring world,) it would have been considered as containing principles incompatible with republican
liberty, and therefore uoomed to infamy.
HavinO", sir, made these loose observations, and having
proved, Y flatter myself, to this honorable Convention, the
motives from which my opposition to the proposed system
originated, 1 may now be permitted to turn my attention, for
a very few moments, to the system itself; aAd to point out
some of the leading parts most exceptionable, in my estimation - my original objections to which have not been removed
by the debate, but rather confirmed.
If we grant to Congress the power of direct taxation. if
we yield to them the sword, and if we also invest them
with the judicial authority, two questions, of the utmost importance, immediately present themselves to our inquirieswhether these powers will not he oppressive in their operations, and, aided by other parts of the system, convert the
thirteen confederated states into one consolidated government; and whether any country as extensive as North America, and where climates, dispositions, and interests, are so
essentially different, can be governed under one consolidated
plan, except by the introduction of despotic principles.
The warmest friends, sir, to the government, - some of
those who formrd, signed, and have recommended it, - somp.
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of those who have enthusiastically supported It in every
tlucuter of this continent, - have answered my first query
in the affirmative: they have admitted that it possesses few
federal features, and will ultimately end in a consolidated
government - a truth which, in my opinion, they would
have denied in vain; for every article, every section, every
clause, and almost every line, proves that it will have this
tendency; and if this position has, during the course of the
long and learned de hates on this head. been established to
the satisfaction of the Convention, I apprehend that the authority of all eminent ,,,riters on the subject, and the experience of all ages, cannot be controverted, and that it will
be admitted that no government formed on the principles of
freedom can pervade all North America.
This, sir, is my great objection - an o~jection general in
its nature, becallse it operates on the whole system: an objection which I early formf'd, which I flattered myself would
have been removed, but which, I am obliged to say, has been
confirmed by the observations which have been made by
many learned gentlemen, and which would be tedious for
me now to recapitulate.
That the legislative, executive, and judicial powers should
be separat(' and distinct, in all free governments, is a politieal fact so well established, that I presume I shall not be
thought arrogant, when I affirm that 110 country ever did, 01'
ever can, long remain free, where they are blended. All the
states have been in this sentiment when they formed their
state constitutions, and therefore have guarded against the
danger; and every schoolboy in nolities must be convinced
of the propriety of the observation; and yet, by tht> proposed plan, the legislative and executive powers are dosely
united; the Senate, who compose> one part of the legislature,
are also, as council to the Prt'sident, the supreme head, and
are concerned in passing laws which they themselves are to
execute.
The wisdom, sir, of many nations has inducf'd them to
enlarge the powers of their TIllers; but there are very few
instances of the rf'lil1qllishment of power, or the abridgment
of authority, on the part of the governors. The very 1st
clause of the 8th section of the 1st <lrticle, which gives to
Congress the power" to lay and ('ollect taxes, duties, imposts, excises," &c., apP('ars to me to be big with un-
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necessary danger, and to reduce human nature, to which I
would willingly pay a complimf'nt did not the expel'it'nc~
of all ages rise up against me, to too great a test. The arguments, sir, which have been urged by some gentlemen,
that the impost will defray all expenses, in my estimation
cannot b,~ supported; :md common sense will never assent
to the assertions which have been made, that the govemment will not be an additional t'xpense to this country.
Will not the support of an army and navy - will not the
establishment of a multiplicity of offices in the legislative,
('xecutive, and particularly the judiciary departments, most
of which will be of a national character, and must be supported with a supPrior degree of dignity and credit - be
prodigious additions to the national expense? And, sir, if
the states are to retain even a shadow of sovereignty, the
expense thencf' arising must also be defrayed, and will be
very considerable.
J come now, sir, to sppak of a clause to which our attention has been freqllently called, and on which many I!elltlemen have already delivered their sentiments - a c1au"c, in
the estimation of some, of little consequence, and which
rather serves ,as a prptext for sf'uffiing for votes; but which,
in my opinion, is olle of ttie most important eontained ill the
system, and to which there cue many and weighty ol!jf'ctions.
I refer to the clause empowering the President, by and with
the consent of two thirds of the senators present, to make
treaties. If, sir, the dismemberment of the empire, if the
privation of the most essential national rights, and the very
existence of a people, depend 011 this clallse, surely, sir, it
merits the most thorough investigation; and if, on that investigation, it appears that those great rights are endangered,
it highly behoves us to amend it in sllch a manner as will
prevent the evils which may arise from it as it now st:H1ds.
My o~jections to it do not arise from a view of the particular situation of the western part of this state, althollgh certainly we are bound, by every principle, to attend to the
interest of our fellow-citizens ill that quarter; bu t from an
apprehension that the principle pervades all America, and
that, in its operation, it will be fonnd highly il1jllriolls to the
Southern States. It will, I presume, be readily admitted
that the dismemberment of empire is thf' highest a('t 0"
sovereign authority, the exercise of which can be alJthorizea
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only hy absolute necessity. Exclusive, then, sir, of any
consideration which arises from the particular system of
American politics, the guard established against the exercise
of this power is by f<lr too slender.
The President, with the concurrence of two thirds of the
Senate present, may make a treaty, by which any tt>r:-itoI'Y
may he ceded, or the navigation of any river surrendered;
thereby granting to five states the exercise of a right acknowledged to be the highest act of sovereignty - to fifteen
mell, not the representatives of the country to be ceded, but,
as has already happened, men whose interest and policy it
may be to make such surrender. Admitting, for a moment,
that this point is as well guarded by the proposed plan as by
the old Articles of Confederation, (to which, however, common sense can never assent,) ha\'e we not already had
cause to tremble, and ought we not to guard against the accomplishment of a scheme to which nothing hut an inattention to the general interest of America, and a selfish regard
to the interest of particular states, could have given rist?
Surely, sir, we ought; and since we have already sef'n a
diabolical attempt made to surrender the navigation of a
river, the source of which is as yet unknown, and on which
depends the importance of the southern part of America;
since we have every reason to believe that the same principle which at first dictatf'd this measure, still exists, and will
forever operate; it is our duty-a duty which we oWe to
ourselves, which we owe to the sout/lern part of America,
and which we owe to the natmal rights of mankind - to
guard against it in such m:·mner as will forever prf'vent its
aceomplishment. This, sir, is not done by the clause, nor
will it rest on that sure footing which I wish, and whirh the
importance of the su~ject demands, until the con('um~nee of
three fourths of all tlte senators shall be requisite to rati(y a
treaty respecting the cession of territory, the surrender of the
navigation of rivers, or the use of all the Amf'rican seas.
That sacred palladium of liberty, the freedom of the press,
(the influence of which is so great that it is the opinion of
the ablest writers that no country can remain long in slavery
where it is unrestrained,) has not been expressed; nor arc
the liberties of the people asc'crtained and protected by any
declaration of rights; that inestimable prh'ilege, (the most
important which freemen can enjoy,) tbe trial by jury in all
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civil cases, has not been guarded by the system; -and while
they have been inattentive to these all-important considerations, they have made provision for the introduction of standing armies in time of peace. These, sir, ever bave been
used as the grand machines to suppress the liberties of thf'
people, and will (wer awaken the jealousy of republicans, so
long as liberty. is dear, and tyranny odious, to mankind.
Congress, SIr, have the power to declare war, and also
to raise and support armies; and if we suppose them to be a
rf'presentation of the states, the nexus imperii of the British
constitution is here lost. There the king has the powf'r of
declaring war, and the Parliament that of raising money to
support. it. Govt>rnments ought not to depend on an army
for their support, hut ought to be so formed as to have the
confidence, rf'spect, and affection of the citizens. Some degree of virtue, sir, must exist, or f.·eedom cannot live. A
standing army will introduce idleness and extravagance,
which will be followed hy their sure concomitant vices. In
a country extensive like ours, the power of the sword is
more sensibly felt than in a small community. The advantages, sir, of military scienee and discipline cannot be exertt>d unless a proper numher of soldiers are united in one
body, and actuated by one soul. The tyrant of a single
town, or a small district, would soon discover that a hundred
armed soldiers were a weak defence agaillst ten thousand
peasants or eitizens; but ten thousand well-disciplined soldiers will comm:md, wirh despotic sway, millions of su~ects,
and will strike terror into the most numerous populace. It
was this, sir, which enabled the pretorian bands of Rome,
whose numl>er scarcely amounted to ten thousand, after
having violated the sanctity of the throne by the atrocious
murder of a most excellent emperor, to dishonor the majesty
of it, by proclaiming that the Roman empire - the mistress
of t·he world -was to be disposed of, to the highest bidder,
at public auction; -and to their lieentious frenzy may be attributed the first cause of the decline and fall of that mighty
empire. W'e ought, therefore, strictly to guard against the
establishment of an army-whose only occupation would be
idleness; whose only effort the introduction of vice and disbJpation; anct. ,vho would, at some future day, d<>prive 118 of
our liberties, as a reward for past favors, by the introduction
of some military despot.
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I had it in contemplation to ha\'e made some observations
the disposition of the judicial powers; hut, as my knowledge in that line is confined, and as the sulllect has been so
ably handled by other gentlemen, and the defects clearly
developed, and as their arguments remain unanswered, I
shall say nothing on that head. The want of responsibility
to the people from their representatives would furnish matter of ample discussion; hut I pass it over in silence, only
observing that it is a grand, and indeed a daring fault, clOd
one which sanctions with security the most tyrannic edicts
of a despotic ruler. The ambiguous terms iII which all
rights are seC'ured to the people, and the dear and comprehensive language used when power is granted to Congress,
also afford matter for suspicions and ot!jectiolls; but the
able manner in which my very worthy, my very eloquent, and
truly patriotic friend and coadjutor, whose name shall ever
be hallowed in the temple of liberty, has handled this subject, would render any observations from me tedious and
ullnecessary.
Permit me, then, to condude by reminding gentlemen
who appeal to history to prove the excellence of the proposed
plan, that their mode of comparison is u~just. ., Wealth
and extent of territory," says the great Montesquieu, "han'
a relation to government, and the manners and cllstoms
of the people are closely conneeted with it." The same
system of policy which might have been excellent in the
governments of antiquity would not, probably, suit ns at the
present day. The question, therefore, which should be agitated, is, not whether the proposed Constitution is better or
worse than those whieh have from time to time existed, but
whether it is calculated to secure oor liberties and happiness
at the present stage of the world.
For my own part, after an impartial investigation of it, and
after a close attention and candid consideration of the arguments which have been used, I am impressed with an
opinion that it is not. I am persuaded that, by adopting it,
and then proposing amendments, that unfortunate travt'IIPr,
Liberty, is more endangered than the union of the states will
be by first proposing these amendments. I am so far an enthusiast in favor of liberty, that I never will trust the sacrpd
(leposit to other hands, nor will I exchange it for any earThly
consideration; and I have such a fixed aversion to the bitter
011
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cup of slavery, that, III my estimation, a draught is not
sweetened, whether administered by the hand of a TurK, d
Briton, 01' an American.
Impressed, then, sir, with these sentiments, and governed
by these principles, I shall decidedly give my vote in favor of
previous amendments. But, sir, should the qllestion be decided contrary to my wishes, the first wish of my heart is,
that the decision may promote the happiness and prosperity
of the country so dear to liS all.
Mr. GRAYSON. Mr. Chairman, gentlemen have misr('presented what I said on the su~ject of treaties. On this
ground let us appeal to the law of nations. How does it
staud? Thus - that without the consent of the national
legislature, dismembprment cannot be made. This is a subject in which Virginia is deeply interested, and ought to he
well understood. It ought to be expressly provided that no
dismemberment should take place without the consent. of
the legislature. On this occasion, I beg le<lve to introduce
all instance mentioned on the floor of Congress. Francis,
king of Frdnce, w()s taken by the Spalliards at the battle of
Pavia. He stipulated to give up certain territories, to be
liberated. Yet the stipulation was not complied nJith, because
it was alleged that it was lIot made by the sovereign power.
Let us apply this. Congress has a right to dismember the
empire. The President may do it, and the legislature may
confirm it. Let gentlemen contradict it if they can. This
is one of the highest acts of sovereignty, and I think it of the
utmost importauce that it should be placed on a proper footing. There is an absolute necessity for the existence of the
power. It may prevent the annihilation of society by procuring a peace. It mlJst be lodged somewhere. The opposition wish it to be put in the hands of three fourths of the
members of both houses of Congress. It would be then
secllre. It is not so now.
The dangers of disunion were painted in strong colors.
How is the fact? It is this- that, if Virginia thinks proper to insist on previous amendments, joined by New York
and North Carolina, she can pl'Ocure what amendments she
pleases. What is the geographical position of these states?
Nt'w York commands the ocean. Virghlia and North Carolinajoin the Spanish dominions. Whdt would be the situal:on, then, of the other states? They would be topographi52
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cally separated, though politically connected with one another.
There would be no communication between the centre and
the component parts. Whilp those states were thus separated, of what advantage would commercial regulations he to
them ? Yet will gentlemen preteud to say that we must
adopt first, and then beg for amendments? I see no reason
in it. We undervalue our own importance. Consider the
vast conspquence and importance of Virginia and North Carolina. What kind of cOllnection would the rest of the states
form? They would be carrying states, without having any
thing to carry. They could have no communication with
the other SOllthern States. I theretore illsist that, if you are
not satisfied with the paper as it stands, it is as clear to me
as that the sun shines, that, by joining these two states, you
may command such amendments as you may think necessary
for the happiness of the people.
':f.'he late Convention were 1I0t empowered totally to alter
the present Confederation. The idea was to amend. If
they lay before us a thing quite different, we are not bound
to accept it. There is nothing dictatorial in refusing it: we
wish to remove the spirit of party. In all parts of the world
there is a reciprocity in contracts and compacts. If one
man makes a proposition to another, is hl' bound to accept it?
Six or seven states have agreed to it. As'it is not their
interest to stand by themselves, will they not with open arms
receive us? Tobacco will always make our peace with
them. I hope, tiwn, that the honora hIe gentleman will find,
on a reconsideration, that we are 1I0t at all in that dang<>rolls
situation he rt'prest'nted. In my opinion, the idea of subspquellt amendments is prt'postt'rous. They are words without meaning. The little states will not agree to an alteration. When thpy find themselves on an equal footing with
the other states in the Senate, and all power vested in them,
- the executive mixed with the legislative, - they will
never assent. Why art' such extensive powers given to the
Senate? Because the little states gained their point. In
pvery light I consider subsequent amt'udments as unwise and
impolitic.
Considering the situation of the continent, this is not a
lime for changing our government. I do not think we stand
so secure with respect to other natiolls as to ehange our government. The nations of Europe look with watchful eyes
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on us, and with reason; for the West India ISlands tiepeIlli
on our motions. When we have strength, importance, and
union, they will have reason to tremble for their islands
Almost all the governments of the world have been formed
by accident. We are now, in time of peace, without anv
real cause, changing our governnlfmt. We ought to he co~l
and temperate, and not act like the people of Denmark, who
gave up their liberties, in a transport of passion, to the
crown. Ll"t us therefore be cautious, and deliberate before
we determine.
What is the situation of Virginia? She is rich when her
resources are compared with those of others. Is it right for
a rich nation to consolidate with a poor one? By no means.
It was right for Scotland to unite with England, as ex
perience has shown. Scotland only pays forty-eight thousand pounds, when England pays four shillings in the pound,
which amounts to two million poullds. In all unions where
a rich stafe is joined with a poor one, it will be foulld that
the rich one will pay in that disproportion. A union between such nations ought never to take place, except in
peculiar circumstances, and on very particular (,onditions.
How is it with Virginia? It is politic for her to unite, but
not on any terms. She will pay more than her natural proportion, and the present state of the national debt renders it
an object. She will also lose her importance. She is now
put in the same situation as a state forty times smaller.
Does she gain any advantage from her central situation,
by acceding to that paper? Within ten miles of Alexandria the centre of the STates is said to be. It has not said
that the ten miles square will be there. In a monarchy, the
seat of government must be where the monarch pleases.
How ought it to he in a republic like ours? - now in one
part, and at another time in another, or where it will best
suit the convenience of the people. Then I lay it down as
a political right that the seat of government ought to be fixed
by the Constitution, so as to suit the puhlic convenience.
Has Virginia any gain from her riches and commerce?
What does she get in rpturn? I can see what she gives up,
which is ilomense. The little states gain in proportion as
we lose. Every disproportion is against us. If the effects
of such a contrariety of intp.rests he happy, it must be extra
ordinary and wonderful. From the very nature of the pa-
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per, one part, whose interest is different from the otilt'r, is
to g(>Vt~rn it. What will be our situation? The Northern
Statt's are carrying states. We are considered as productive
states. They will consequently carry for us. Are manufactures favorable to us? If they reciprocate the act of Charles
II., and say that no produce of America will be carried in
any foreign bottom, what will be the consequence? This
- that ill! the produce of the Southern States will be carried
by the Northern States on their own terms, which must be
very high.
Though this government has the power of taxation, and
the most important sultiect of the legislation, there is no responsibility any where. The memi>prs of Delaware do not
return to Virginia to give an account of their conduct. Yet
they legislate for us. In addition to this, it will be productive of great tlxpenses. Virginia has assumed an immense
weight of private debt, and her imports and exports arp
taken away. Judgp, then, how such an accumulation of
expenses will accommodate us. I think that, were it not
for one great character in America, so many mpn would not
be for this government. We have one ray of hope. We
do not fear while he lives; but we can only expect his
fame to be immortal. vVe wi~h to know who, besides
him, can concentrate the confidC'nce and affections of all
America.
He then concluded by expressing hopes that the proposition of his honorable friend would be accedpd to.
Mr. MADISON. Mr. Chairman, nothing has excited
more admiration in the world than the manlier in which frpe
gov(,flIments have been established in America; for it was
the first instance, from the creation of the world to the
American revolution, that free inhabitants have been seen
delillPrating on a form of govprnment, and selecting sLlch of
their citizens as possessed their confidence, to determine
upon and ~ive pifect to it. But why has this excited so
much wonder and applause? Because it is of so mllch
magnitude, and because it is liable to be frustrated by so
many accidents. If it has excited so much wonder that the
onited States have, in the middle of war and confusion,
formed free systems of government, how much more astonishmpnt and admiration will be excited, should they be ab\l'
peaceably, freely, and satisfactorily, to establish one general
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government, when there is such a diversity of opinions aud
interests - when not cemented or stimulated by any common
danger! How vast must be the difficulty of concentrating.
in one government, thE! interests, and conciliating the
opinions, of so many different, heterogeneous bodit's!
How have the confederacies of ancient and modern timC!s
been formed? As (ar as ancient history describes the former to us, they were brought about by the wisdom of some
eminent sage. How was the impt'rfect union of the Swiss
cantons formed? By danger. How was the eonfederacy
of the United Netherlands formed? By the same. They
are surrounded by dangt'rs. By thes!", and one influential
character, they were stimulated to unite. How was the
Germanic system formed? By danger, in some degree, but
principally by the overruling influence of individuals.
When we consider this government, we ought to make
gre:lt allowances. We must calculate the impossibility that
t'very state should be gratified in its wishes, and much less
that every individual should receive this gratification. It has
never been denied, by the friellds of the paper 011 the table,
that it has defects; but they do not think that it contains
any real danger. They conceive that they will, in all probability, be removed, when experience will show it to be
necessary. I beg that gentlemen, in deliberating on this
su~ject, would consider the alternative. Either nine states
shall have ratified it, or they will not. If nine states will
adopt it, can it be reasonably presumed, or required, that
nine states, having freely and fully considered the su~ject,
and come to an affirmative decision, will, upon the demand
of a single state, agree that they acted wrong, and could not
see its defects - tread back the steps which they have taken,
and come forward, and reduce it to uncertainty whethf>r a
general system shall be adopted or not? Virginia has
always heretofore spoken the language of respect to the
other states, and she has always been attended to. Will it
'->e that language to call on a great majority of the states to
acknowledge that they have done wrong? Is it the langUClge of confidence to say that we do not believe that
amendments for the preservation of the common liberty, and
general interests, of the states, will be consented to by them?
This is the language neither of confidence nor respect. Vir~nia, when she speaks respectfully, will be as much at-
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tended to as she has hitherto been when speaking this
language
It is a most awful thing that depends Oil our decisionno less than whether the thirteen states shan unite freely,
peaceably, and unanimously, for security of their common
happiness and liberty, or whether every thing is to be put
ill confusion and disorder. Are we to .embark in this dangerous enterprise, uniting various opinions to contrary interests, with the vain hope of coming to an amicable concurrence?
It is worthy of our consideration that those who prepared
the paper on the tahle found difficulties not to be describer!
in its formation: mutual deference and concession w~re
absolutely net.essary. Had they heen inflexibly tenacious
of their individual opinions, they would never have concurred. Under what eircumstanC'es was it formed? When
no party was formed, '01' particular proposition made, and
men's minds were calm and dispassionate. Yet, under these
cireumstances, it was difficult, extremely difficult, to agree to
any general system.
Suppose eight states only should ratify, and Virginia
should propose certain alterations, as the previous condition
of her accession. If they should be disposed to accede tc
her proposition, which is the most favorable conclusion, the
difficulty attending it will be immense. Every state which
has decided it, mllst take up the sn~ject again. They must
not only have the mortification of acknowledging that they
had done wrong, but the difficulty of having a reconsideration of it among the people, and appointing new conventions
to deliberate upon it. They must attend to all the amendments, which may be dictated by as great a diversity of
political opinions as there are local attachments. When
brought together in one assembly, they must go through,
and accede to, everyone of the amendments. The gentlemen who, within this house, have thought proper to propose
previous amendments, have brought no less than forty
amendments, a bill of rights which contains twenty amendments, and twenty other alterations, some of which are improper and inadmissible. Will not every state think herself
equally entitled to propose as many amendments? And
suppose them to be contradictory! I leave it to this Convention whether it be probable that they can agree, or al?;ree to
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any thing but the plan on the table j or whether greater dif·
ficulties will not be encountered than were experienced in
the progress of the formation of the Constitution.
I have said that there was a great contrdriety of opinions
among the gentlemen in the opposition. It has been heard in
every stage of their opposition. I can see, from their amendments, that very great sacrifices have been made by some of
them. SOllie gentlemen think that it contains too Illuch
sure influence; others, that it is a complete cOJlsol:datioll j
and a vdriety of other things. Some of them think that the
equality in the Senate is not a defect; others, that it is the
lnne of all good government. I might, if there were time,
show a variety of other cases where their opinions ,He contradictory. If there be this contrariety of opinions in this
house, what contrarit:'ty may not be expected, when we take
into view thirteen conventiolls equally or more numerous!
B(~sides, it is notorious, from the debates which ha,-e been
published, that there is no sort of uniformity in the grounds
of the opposition.
The state of New York has been adduced. Many in that
state are opposed to it from local views. The two who opposed it in the general Convention from that state are in thp
st:Jte Convention. Every step of this system was opposed
by those two gentlemen. They were unwilling to p:nt with
the old Confederation. Can it he presumed, then, sir, that
gentlemen in this state, who admit the necf'ssity of changing,
should ever be able to unite in sentiments with those who
are totally averse to any change?
1 ha\'e revolved this question in my mind with as mueh
serious attention, and called to my aid as much information,
as I could, yet I can see no reason for the apprehellsions of
gentlemen; but I think that the most happy effects for this
country would result from adoption, and if Virginia will agree
to ratify this system, I shJIl look upon it as one of the most
fortunate events that f'ver happened for human nature. I
cannot, therefore, without the most excruciating apprehensions, see a possibility of losing its blessings. It gives me
infinite pain to reflect that all the earnest endeavors of the
warmest friends of their country to introduce a system promotive of our happiness, may be blasted by a rejection,
for which I think, with mv honorable friend, that prf'viotJs
amendments are but another name The gentlemen in op-
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position seem to insist on those amendments, as if they were
all necessary for the liberty and happiness of the people.
Were I to hazard an opinion on the subject, I would declare
it infinitely more safe, in its present form, than it would be
after mtroducing into it that long train of alterations which
they call amendments.
With respect to the proposition of the honorable gentleman to my left, (Mr. Wythe,) gentlemen apprelwnd that, by
enumerating three rights, it implied there were no more.
The observations made by a gentleman lately up, on that
subject, correspond precisely with my opinion. That resolution declares that the powers granted by the proposed
Constitution are the gift of the people, and may be resumed
by them when perverted to their oppression, and every pl)wer
not granted thereby remains with the people, and at their
will. It adds, likewise, that nO right, of any denomination,
can be cancelled, abridged, restrained, or modified, by the
general government, or any of its officers, except in those
instances in which power is given by the Constitution for
these purposes. There cannot be a more positive and unequivocal declaration of the principle of the adoption-that
every thing not granted is reserved. This is obviously and
self-evidently the case, without the declaration. Can the
g€neral government exercise any power not delegated? If
an enumeration be made of our rights, will it not be implied
that every thing omitted is given to the general government?
Has not the honorable gentleman himself admitted that an
imperfect enumeration is dangerous? Does the Constitution say that they shall not alter the law of descents, or do
those things which would subvert the whole system of the
state laws? If it did, what was not excepted would be
granted. Does it follow, from the omission of stich restrictions, that they can exercise powers not delegated? The
reverse of the proposition holds. The delegation alone warrants the exercise of any power.
With respect to tlte amendments proposed by the honorable gentleman, it ought to be considered how far they are
good. As far as they are palpably and insuperably objectionable, they ought to be opposed. One amendment he proposes is, that any army which shall be necessary shall be
raised by the consent of two thirds of the states. I most
dpvoutly wish that there may never he an occasion for havin~
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a single regiment. There can be no harm in declaring that
standing armies, in time of peace, are dangerous to liberty,
and ought to be avoided, as far as it may be consistent with
the protection of the community. But when we come to
say thlt the national spcurity shall depend, not on a m~ority
of the people of America, but that it m,lY be frustrated by
less than one third of the peopl~ of America, I ask if this be
a safe or proper mode. What parts of the United States
are most likely to stand in need of this protection? The
weak parts, which are the Southern States. Will it he safe
to leave the U Hited States at the mercy of one third of the
states - a number which may comprise a very small proportion of the American people? They may all be in that part
of America ·which is least exposed to danger. As far as a
remote situation from dallger would render exertions for
pubiic defence less active, so far the Southern States would
be endangered.
The regulation of commerce, he furthpr proposed, should
depend on two thirds of both houses. I wish I could recollect the history of this matter; but I cannot call it to mind
with sufficient exactness. But I well recollect the reasolling
of some gentlemen on that subject. It was said, and I believe with truth, that every part of America dOI's not stand
in equal need of security. It was observed that the Northern States were most competent to their own safety. 'Vas
it reasonable, asked they, that they should bind themselvt's
to the defence of the Southern States, and still be left at the
mercy of the minority [or commercial advantages? Should
it be in the power of the minority to deprive them of this
and other advantages, when they were bound to defend the
whole Union, it might be a disadvantage for them to COllfedP.fate.
These were his arguments. This policy of guarding
against political inconveniences, by enabling a small part of
the community to oppose the government, and su~jecting
the majority to a small minority, is fallacious. In some cases
it may be good; in others it may be fatal. In all cases, it
puts it in the power of the minority to decide a question which
concerns the m~jority.
I was struck with surprise when I heard him express himself alarmed with respect to the emancipation of slaves.
Let me ask, if they should even attempt it, if it will not be
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a usurpation of power. There is no power to warrant it, in
that paper. If there be, I know it not. But why should it
be done? Says the honorable gentleman, for the general
welfare: it will infuse strength into our system. Can any
member of this committee suppose that it will increase our
strength? Can anyone believe that the American councils
will eome into a measure which will strip them of their property, and discourage and alienate the affections of five
thirteenths of the Union? Why was nothing of this sort
aimed at before? I believe such an idea never entered into
any American breast, nor do I believe it ever will enter into
the heads of those gentlemen who substitute unsupported
suspicions for reasons.
I am persuaded that the gentlemen who contend for previous amendments are IIOt aware of the dangers which mllst
result. Virginia, after having made opposition, will be obliged
to recede frolll it. Might not the nine state!fsay, with a great
deal of propriety, " It is not proper, decent, or right, in you, to
dem:md that we should reverse what we have done. Do as we
have dOlle; place confidence in US, as we have done in one
another; and then we shall freely, fairly, and dispassionately
consider and inrestigate your propositions, and endeavor to
gratify your wishes. Bllt if you do not do this, it is more reasona bJe that you should yield to us than we to you. You
cannot exist without us; you mllst he a member of the Union.
The case of Maryland, instanced by the gentleman, does
not hold. She would not agree to confederate, because the
other states would not assent to her claims of the western
lands. Was she gratified? No; she put herself like the
rest. Nor has she since been gratified. The lands are ill
the common stock of the Union.
As far as his amendments are not o~jectionable, or unsafe,
so far they may be suhsequently recommended - not because
they are necessary, but because they can produce no possible
danger, and may gratify some gentlemen's wishes. But I
never can consent to his previolls amendments, because they
are prea-nant with dreadful dangers.
Mr. BENRY. Mr. Chairman, the honorable gentleman
who was up some time ago exhorts us not to fall into a repetition of the defects of the Confederation. He said we
ought not to dedare that each state retains every paWt'!
jurisdiction, and right, which is not expressly delegated, be
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cause experience has proved the insertion of such a reslliction to be destructive, and mentioned an instance to prove
it. That case, Mr. Chairman, appears to me to militate
against himself. Passports would not be given by Congress
- and why? Because there Was a clause in the Confederation which dfmied them implied powers. And says he,
Shall we repeat the error? He asked me where was the
power of emancipating slaves. I say it will be implied, UIIIt~ss implication b~ prohibited.
He admits that the power of
granting passports will he in the new Congrpss without the
insertion of this restriction; yet he can show me nothing
like such a power granted in that Constitution. Notwithstanding he admits their right to this power by implication,
he says that I am unfair and uncandid in my deduction that
they can emancip.tte our slaves, though the word emancipation is not mentioned in it. They can exercise power by
implication in one instance, as well as in another. Thus, by
the gentleman's own argument, they can exereise the power,
though it be not delegated.
vVe were then told that the power of treaties and commerce was the sine qua non of the Union; that the little
sLltes would not confederate otherwise. There is a thing
not present to human view. We have seen great eoncessions from the large statt's to the little states. But little
concessions from the little states to the great states will be
refused. He concedes that great concessions were made in
the great Convention. Now; when we speak of rights, and
not of emoluments, these little states would not have been
affected. What boon did we ask? We demanded only rights
which ought to be unalienable and sacred. We have nothing
local to ask. We ask rights which concern the general hap
pmess. Must not justice bring them into the concession of
these? The honorable gentleman was pleased to say that
the new governmellt, in -this policy, will be equal to what
the present is. If so, that amcndment will not injure that
part.
He then mentioned the danger that would arise from
fi)reign gold. We may be bribed by foreign powers if we ask
for amendments, to secure our own happiness. Are we to be
brihed to forget our own inten"sts? I will ask, if foreign
gold be likely to opera~~, wht'rc witl it be? In the scat of
~overnment, or in those little channels ill which the state

624

DEBATES.

[HENRY.

autoority wil1 flow? It will be at the fountain of power,
where bribery will not be detected. He speaks of war and
bloodshed. Whence do this war and bloodshed come?
I fear it, but not from the souree hI' speaks of. I fear
it, sir, from the operation and friends of the federal government. He speaks with contempt of this amendment.
Bllt whoe\'er will advert to the use made repeatedly, in England, of the prerogative of the king, and the freqlJent attacks
on the privileges of the people, notwithstanding many legislative acts to secure them, will see the necessity of excluding
implications. Nations who have trusted to logical deduction
have lost their liberty.
The honorable ~entleman last up agrees that there are
defects, and by and by, he says there is no defect. Does
not this amount to a declaration that subsequent amendments
are not necessary? His arguments, great as the gentleman's
abilities are, tend to prove that amendments cannot be
obtained after adoption. Speaking of forty amendments, he
calculatt>d that it was something like impracticability to
obtain them. I appeal, therefore, to the candor of the
honorable gentleman, and this committee, whether amendments be not absolutely unattainable, if we adopt; for he
has told us that, if the other states will do like this, they
cannot be previously obtaint>d. Will the gentleman bring
this home to himself? This is H piece of information which
I expected. The worthy member who proposed to rati(y
has also proposed that what amendments mny be deemed
necessary should be recommended to Congress, and that a
('()mmittee should be appointed to consider what amendments were necessary. But what does it all come to at
last? That it is a vain pr~ject, and that it is indecent and
improper. I will not argue unfairly, bllt I will ask him if
amendments are not unattainable. Will gentlemen, then,
lay their hands on their he(1rts, and say that they can adopt
it in this shape? When we dt'mand this security of our
privileges, the language of Virginia is not that of rt>spect!
Give me leave to deny. She only asks amendments previolls to her adoption of the Constitntion.
Was the honorable gentleman accurate, when he said
that they could exist better withont us than we could with(Jut them? I will make no comparison. But I will say
that the states which have adopted will 110t make a re-
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spectaLle appearance wIthout us. Would he ad"ise them
to refuse us admission when we profess ourselves friends
to the Union, and only solicit them to secure our rights?
We do not rt:iect a connection with them. We only declar~
that we will adopt it, if they will but consent to the security
of rights essential to the general happiness.
He told you to confine yourselvt's to amendmt'nts which
were indisputably true, as applying to several parts of the
system proposed. Did you hear any thing like the admission
of the want of such amt'ndlllents ti'om anyone else? I will
not insist on any that does not stand on the broad basis of
hum 1I1 rights. He says there are forty. I say there is but
one half the number, for the hill of rights is but one amendment.
He tells you of the important blessings which he imagines
will result to us and mankind in general from the adoption
of this system. I see the awful immensity of the dangers
with which it is pregnant. I see it. I feel it. J s{'e beings
of a higher order anxious concerning our decision. When
1 see beyond the horizon that bounds human eyes, and look
at the final consummation of all human things, and see those
intelligent beings which inhabit the f'thereal mansions reviewing the politieal decisions and revolutiolls which, in the
progress of time, will happen in America, and the consequent
happiness or misery of mankind, I am led to believe that
mu('h of the account, on one side or the other, will depend
on what we now decide. Our own happiness alone is not
affected bv the event. All nations are interested in the
determination. We have it in our power to secure the
happiness of one half of the human race. Its adoption may
involve the misery of the other hrmisphere.
[Here a violent storm arose, which put the house in such disorder, that
Mr. Henry wn~ obliged to conclude.]

Mr. NICHOLAS proposed that the question should be
put at nine o'clock next day.
He was opposed by Mr. CLAY.
Mr. RONALD also opposed the motion, and wished
amendments to he prt-'pared by a committee, befoTl~ the
qup.stion should be put.
Mr. NICHOLAS contpnded that the language of the
proposed ratification would secure every thing which gentlemen desired, as it declared that all powers vested in the
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Constitution were derived from the people, and might be
resumed by them whensoever they should be perverted to
their injury and oppression; and that every power not
granted thereby remained at their will. No danger whatt>ver could arise; for, says he, these expressions will
become a part of the contract. The Constitution cannot be
binding on Virginia, but with these conditions. If thirteen
individuals are about to make a contract, and one agrees to
it, but at the same time declares that he understands its
meaning, signification, and intent, to be, (what the words of
the contract plainly and obviously denote,) that it is not to be
construed so as to impose any supplementary condition upon
him, and that he is to be exonerated from it whensoever any
such imposition shall be attempted,-I ask whether, in this
case, tht'se conditions, on which he has assented to it, would
not he binding on the other twelve. In like manner these
conditions will be binding on Congress. They can exercise
no power th'lt is not expressly granted them.
Mr. RONALD. Mr. Chairman, I came hither with a
~etermination to give my vote so as to secure the liberty and
privileges of my constitUfmts. I thought that a great majority argued that amendments were necessary. Such is
my opinion; but whether they ought to be previous or subsequent to our adoption, I leave to the wisdom of this committee to determine. I feel an earnest desire to know what
amendments shall be proposed, before the question be put.
One honorable gentleman has proposed several amendments.
They are objected to by other gentlemen. I do not declare
myself for or against those amendments; but unless I see
such amendments, one way or the other, introduced, as will
secure the happiness of the people, and prevent their privileges from being endangered, I must, though much against
my inclination, vote against this Constitution.
Mr. MADISON conceived that what defe(·ts might be in
the Constitution might be removed by the amendatory mode
in it!'wlf. As to a solemn declaration of our essential rights,
hp thought it unnecessary and dangt"rous - unnecessary, because it was evident that the general governmpnt had no
power but what was given it, and that the delegation alone
warranted the exercise of power; dangerous, because an
enumeration whieh is not complete is not safe. Such an
I~numeration could not be made, within any compass of time,
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as would be equal to a general negation, such as his honorable friend (Mr. Wythe) had proposed. He declared that
such amendments as seemed, in his judgment, to be without
danger, he would readily admit, and that he would be the
last to oppose any such amendment as would give satisfaction to auy gentleman, unless it were dangerous.
W EDNE8DA Y, June 25, 1788.

Mr. NICHOLAS. Mr. Chairman, I do not mean to
enter into any further debate: The friE'!nds of the Constitution wish to take lip no more time, the matter being now
fully discussed. They are convinced that further time will
answer no end but to serve the cause of those who wish to
dt'stroy the Constitution. We wish it to be ratified, and
such amendments as may be thought necessary to be subsequently considered by a committee, in order to be recommended to Congress, to be acted upon according to dIE'!
amendatory mode presented in itself. Gentlemen in the opposition have said that the friends of the Constitution would
depart after the adoption, without entering into allY consideration of subsequent amendments. I wish to know their
authority. I wish for subsequent amendments as a friend to
the Constitution; I trust its other friends wish so too; and
I believe no gentleman has any intention of departing. The
amendments contained in this paper are those we wish; but
we shall agree to any others which will not destl'OY the
spirit of the Constitution, or that will bt'uer secure liberty.
He then moved that the clerk should read the resolution
proposed by Mr. Wythe, in order that the question might be
put upon it; which being done, Mr. TYLER moved to read
the amendments and bill of rights proposed by Mr. Henry,
.for the same purpose.
Mr. HARRISON. Mr. Chairman, the little states refused to come into the Union without extravagant eoO(~es
sions. It will be the same case on every other occasion.
Can it be supposed that the little states, whose interest and
importance are greatly advanced by the Constitution as it
flOW stands, will e~·er agree to any alteration which must infallibly diminish their political influence? On this occasion,
II:t us behave with that fortitude whic:h animated us in our
resistance to Great Britain.
The situation and disposition of the states render subse
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quent amendments dangerous and impolitic, and pre\;ous
amendments eligible.
New Hampshire does not approve of the Constitution as·
it stands.
They have refused it so. In _Massachusetts, we are told
that there was a decided Iniljority in their Convention who
opposed the Constitution as it stood, and were in faver of
previous illnendments, but were afterwards, by the address
and artifice of the federalists, prevailed upon to ratify it.
Rhode Island is not worthy the attention of this hOllse.
She is of no weight or importance to influence any general
subject of consequence.
Connecticut adopted it, without proposing amendments.
New York, we have every reason to believe, will reject
the Constitution, unless amendments be obtained. Hence
it clearly appears that there are three states which wish for
amendments.
Jersey, Pennsylvania, and Delaware, have adopted it unconditionally.
In Maryland, there is a considerable number who wish
amt'ndments to be had.
Virginia is divided, let this question be determined which
way it will. One half of the people, at least, wish amendments to he obtained.
_Vorlh Carolina is decidedly against it. South Carolina
has proposed amendments.
Onder this representation, it appears that there are seven
states who wish to get amendments. Can it be doubted, if
the seven states insert amendments as the condition of their
accession, that they would be agreed to? Let us not,
then, be persuaded into an opinion that the Union will be
dissolved if we should reject it. I have no such idea.
As far as I am acquainted with history, there never existed
a constitution where the liberty of the people was f'stahlished in this way. States have risen by gradual ste.ps: let
us follow their example. The line which we ought to purs·ue is equally bounded. How comes that paper on your
table to be now hert> discussed? The state of Virginia,
finding the power of the Confederation insufficient for the
happiness of the people, invited the other states to call a
convention, in order that the powers of Congress might be
enlarged. I was not in the Assembly then; and if 1 had l>t'cn,
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I have no vanity to suppose I could have decided more cautiously. They were bound to do what we ought to do now.
I have no idea of danger to the Vnion. A vast majority,
from every calculation, are invincibly attached to it. I see an
p.arnf'st desire in gentlemen to bring this country to be
great and powerful. Considering the very late period when
this country was first settled, and the present state of population and wealth, this is impossible now. The attempt
will bring ruin and destruction upon us. These things must
not be forced. They must come of course, like the course
of rivers, gently going on. As to the inconveniences, to me,
from adoption, they are none at all. I alll not prejudiced
against New England, or any part. They are held up to us
as a people from whom protection will come. Will any protection come from thence for many years? When we were
invaded, did any gentleman from the Northern States come
to relieve us?
No, sir, we were left to be buffeted. General Washington, in the greatnt'ss of his soul, came with the
French auxiliaries, and relieved us opportunely. Were it not
for this, we should have been ruined. I call Heaven to witness that I am a friend to the V nion. But I conceive the
measure of adoption to be unwarrantable, precipitate, and
dangerously impolitic. Should we rush into sudden perdition, I should resist with the fortitude of a man. As to the
amendments proposed hy gentlemen, I do not object to
them: they are inherently good. But they are put in the
wrong place - subsequent instead of previous. [Mr. Harrison added other observations, which could not be heard.]
Mr. MADISON. Mr. Chairman, I should not have risen
at all, were it not for what the honorable gentleman said.
If there be any suspicions that, if the ratification be made,
the friends of the system will withdraw thelr concurrence,
and much more, their persons, it shall never be with my approbation. Permit me to remark that, if he has given us a
true state of the disposition of the several members of the
Unioll, there is no doubt they will agree to the same amendments after adoption. If we propose the conditiom,l amendments, I entreat gentlemen to consider the distance to
whIch they throw the ultimate settlement, and the extreme
risk of perpetual disunion. They cannot bllt see how eas.v
it wiII be to obtain subsequent amendments. Thp.)' can
oe prop'JSed when the legislatures of two thirds of the states
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shall make application for that purpose; and the legislatures
of three fourths of the states, or conventions in the same,
can fix the amendments so proposed. If there be an equal
zeal in every state, can there be a doubt that they will concur in reasonable amendments? If, on the other hand,
we call on the states to rescind what they have done, and
confess that they have done wrong, and to consider the subjf'ct again, it will produee such unnecessary delays, and is
pregnant with such infinite dangers, that I cannot contem·
plate it without horror. There are uncertainty and confusion all the one hand, and order, tranquillity, and certainty,
on the other. Let us not hesitate to elect the latter altern atiVf'. Let us join with cordiality in those alterations we
think proper. There is no friend to the Constitution but
who will concur in that mode.
Mr. MONROE, after an exordium which could not be
heard, remarking that the questioll now before the committee was, whethf'r previous or subsequent amendments
were the most prudent, strongly supported the former. He
could not conceive that a conditional ratification would, in
the most remote df'grt'e, endanger the Union; for that it
was as clearly the interest of the adopting states to be
united with Virginia, as it could be her interest to be in
union with them. He demanded if they would arm the
states against one another, and make themselves enemies of
those who were respectable and powerful from their situation and numbers. He had no doubt that they would, in
preference to such a desperate and violent measure, come
forward and make a proposition to the other states, so far as
it would be consistent with the general interest. Adopt it
now, unconditionally, says he, and it will never be amended,
not even when experience shall have proved its defeets.
All alteration will be a diminution of their power, and there
will be great exertions made to prevent it. I have no dread
that they wiII immediately infringe the dearest rights of the
people, but that the operation of the government will be oppressive in process of time. Shall we not pursue the dictates of common sense, and the example of all free and wise
nations, and insist on amendments with manly fortitude f
It is urged that there is an impossibility of getting pre\'JOUS amendments, and that a variety of circumstanees con·
cur to render it impracticable. This argument appears to
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me fallacious, and as a specious evasion. The same cause
which has hitherto produced a spirit of unanimity, and a
predilection for the Union, will hereafter produce the same
effeets.
How did the federal Convention meet? From the begm·
ning of time, in any age or country, did ever men meet
uuder so loose, uncurbed a commission? There was nothing to restrain them but their characters and reputation.
They could not organize a system without defects. This
cannot, then, be perfect. Is it not presumable that by
subsequent attempts we shall make it more complete and
perfect?
What are the great objections now made? Are they
local? What are the amendments brought forth by my
friends? Do they not contemplate the great interests of the
people, and of the Union at large? I am satisfied, from
what we have seen of the disposition of the other states,
that, instead of disunion and national confusion, there will
be harmony and perfect concord. Disunion is more to be
apprehended from the adoption of a system reprobated by
some, and allowed by all to be defective. The arguments
of gentlemen have no weight on my mind. It is unnf'cessary to enter into the refutation of them. My honorable
friends have done it highly to my satisfaction. Permit me
only to observe, with respect to those amendments, that
they are harmless. Do they change a feature of the Constitution ? They secure our rights without altering a single
feature. I trust, therefore, that gentlemen will concur with
them.
Mr. INNES. Mr. Chairman, I have hitherto been silent
on this great and interesting: question. But my silence has
not proceeded from a neutrality of sentiments, or a supineness of disposition. The session of the Court of Oyer and
T~rminer, at this time, has indispensably called my attention to the prosecutions for the commonwealth. Had I
taken an earlier part in the discussion, mJ observations
would have been desultory, and perhaps not satisfactory,
not being apprized of all the arguments which had been
used by gentlemen. Weare now brought to that great part
"f the system where it is necessary for me to take a deCided
part. This is one of the most important questions that ever
agi~ted the councils of Amf'rica. When I see in this house.
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divided in 0pIOlon, several of those brave officers whom I
have seen so gallantly fighting and bleeding for their country, the question is doubly interesting to me. I thought it
would be the last of human events, that I should be on a
different side from them on so awful an occasion. However
painful and distressing to me the recollection of this diversity of sentiment may be, I am consoled by this reflectionthat difference of opinion has a happy consequence; it aids
discussion, and is a friend to truth. We ought (and I hope
we have the temper) to be regulated by candor and moderation - without which, in a deliberative body, every thing
with respect to the puhlic good evaporates into nothing.
I came hither under a persuasion that the felicity of our
country requirl'd that we should accede to this system; but I
am free to declare that I came in with my mind open to conviction, and a predetermination to recede from my opinion,
if I should find it to be erroneous. I have heard nothing
hitherto that would warrant a change of one idea. The objections urged by the advocates of the opposition have been
ably, and, in my conception, satisfactorily answered by the
friends of the Constitution. I wish, instead of rl'asoning
li'om possible abuses, that the government had been consid
ered as an abstract position, drawn from the history of alt
nations and such theoretic opinions as experience has
demonstrated to be right. I have waited to hear this mode
of reasoning, but in vain. Instead of this, sir, horrors have
been callea up, chimeras suggested, and every terrific and
melancholy idea adduced to prevent what I think indispensclhly necessary for ollr national honor, happiness, and safety
- I mean the adoption of the system under consideration.
How are we to decide this question? Shall We take the
system by way of subsequent amenrlments, or propose
amendments as the' previous condition of our adoption?
Let us consider this question coolly. In my humble opinion, it transcends the power of this Convention to take it
with previous amendments. If you take it so, I say that
you transcend and violate the commission of the people; for,
if it be taken with amendments, the opinions of the people at
large ought to be consulted on them. Have they an opportunity of considering previous amendments? They have
seen the Constitution, and sellt us hither to adopt or n;ject it.
Have we more latitude 011 this sul~ect? If vou propos~
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previous amendments as the condition of your adoption.
they may radically change the paper on the table, and ~e
people will be bound by what they know not. Subsequent
amendments would not have that effect. They would not
operate till the people had an opportunity of considering and
altering them, if they thought proper. They could have it
in their power to give contrary directions to their members
of Congress.
But [ observe, with regret, that there is a general spirit
of jealousy with respect to our northern brethren. Had we
this political j~alousy in 1775? If we had had, it would
have damped our ardor and intrepidity, and prevented that
unanimous resistance which enabled us to triumph over our
enemies. It was not a Virginian, Carolinian, or Pennsylvanian, but the glorious name of an American, that extt'nded from one end of the continent to the other, that was then
beloved and confided in. Did we then expect that, in case
of success, we should be armed against one another? I
would have submitted to British tyranny rather than to
northern tyranny, had what we have been told been [methat they had no part of that philanthropic spirit which
cherishes fraternal affection, unites friends, enables them to
achieve the most gallant exploits, and renders them formidable to other nations.
Gentlemen say that the states have not similar interests;
that what will accommodate their interests will be incompatible with ours; and that the northern oppression will
fetter and manacle the hands of the southern people. Wherein does the dissimilarity consist? Does not our existence
as a nation depend on our union? Is it to be supposed that
their principles will be so constuprated, and that they will
be so blind to their own true interests, as to alienate the affections of the Southern States, and adopt measures which
will produce discontents, and terminate in a dissolution of a
union as necessary to their happiness as to ours'? W'il] not
brotherly affection rather be cultivated? Will not the great
principles of reciprocal friendship and mutual amity be constantly inculcated, so as to conciliate all parts of the Union?
This will be inevitably necessary, from the unity of their
inte:csts with ours. To suppose that they would act COIl~rary to these principles, would be to suppose them to be not
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only destitute of hOllor and probity, but void of reasonnot only bad, but mad men.
The honorable gentleman has warned us to guard against
European politics. Shall we not be more able to set their
machinations at defiance, by uniting our councils and strength,
than by splitting into factions and divisions? Our divisions,
and consequent debility, are the o~jects most ardently wished
fOl' by the nations of Europe. What cause induced Gn'at
Britain, and other European nations which had settlements
in America, to keep their colonies in an infantillc condition?
What cause leads them to exclude 'our ,'essel~ from the West
Indies? The fear of our becoming important and powerful.
Will not they be perpetually stimulated by this fear? Will
not they incessantly endeavor to depress us by force or stratagem? Is there no danger to be apprehended from Spain,
whose extensive and invaluahle possessions are in our vicinity? Will that nation rejoice at an augmentation of our
strength or wealth?
But we are told that we need not be afraid of Great
Britain. Will that great, that warlike, that vindictive nation lose the desire of revenging her losses and disgraces?
Will she passiVt'ly overlook flagrant violations of the treaty?
Will she lose the desire of retrieving those laurels which are
buried in America? Should I transfuse into the breast of a
Briton that amor patrice which so strongly predominates in
my own, he would say, While J have a guinea, I shall give
it to recover lost America!
But, says another gentleman, the maritime powers of Europe look with anxious and jealous eJes on you. While JOu
are helpless, they will let you alone; but if you attempl to
become respectable, they will crush you! Is this the language or consolation of an American? Must we acquiesce
to continue in this situation? We should, by this way of
reasoning, sacrifice our own honor and interests, to please
those supercilious nations, and promote their interests; and,
with every means of acquiring a powerful fleet, would never
ha,,-e a ship of the line. To promote their glory, we should
become wretched and contemptible. Our national glory,
our honor, our interests, forbid this disgraceful conduct. It
may be said that the ancients, who desei'ved and acquired
glory, have lost their liberty. Call to mind the many nations of Indians and cannibals that have lost it likewlrf'
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And who would not rather be a Roman, than one of those
who hardly deserve to be enumerated among the human
species?
This question is as impOl'tant as the revolution which severed us from the British empire. It rests now to be determined whether America has in reality gained by that change
which has been thought so glorious, and whether those hecatombs of American heroes, whose blood was so freely shed
at the shrine of liherty, fell in vain, or whether we shall establish such a government as shall render America respectable and happy. I wish her not only to be internally possessed of political and civil liberty, but to be fonnidahle,
terrihle, and dignified in war, and not depend on the ambitious princes of Europe for tranquillity, security, or safety.
I ask, if the most petty of those princes, even the dey of
Algiers, were to make war upon us, if the other states of
Europe should keep a neutrality, whether we should no! be
reduced to the greatest distress? Is it not in the po\'ver
of any maritime power to seize our vessels, and destroy ollr
commerce, with impunity?
But we are told that the New Englanders mean to take
our trade from us, and tnJ.ke us hewers of wood and carriers
of water; and, the next moment, that they will emaneipate
our slaves! But how inconsistent is this! They tell you
that the admission of the importation of slaves for twenty
years shows that their policy is to keep us weak; and yet,
the next moment, they tell you that they intend to set them
free! If it be their o~ject to corrupt and enervate us, will
they emJ.ncipate our slaves? Thus they complain and argue against it on contradictory principles. The Constitution
is to turn the world topsy-turvy! to make it answer theil'
various purposes!
Can it be said that liberty of conscience is in danger?
I observe on the side of the Constitution those who have
been champions of religious liberty, an attack on which I
would as soon resist as one on civil liberty. Do they employ consistent arguments to show that it is in danger?
They inform you that Turks, Jews, Infidels, Christians, and
all other sects, may be Presidents, and command the fleet
and army, there being no test to be required; and yet the
tyrannical and inquisitorial Congress will ask me, as a private citizen, what is my opinion on religion. and punish
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me if it does not conform to theirs. 1 cannot think the
gentleman could be serious when he made these repugnant
and incompatible objections.
With respect to previous amendments, what will be the
consequence? Virginia first discovered the defects of the
existing confederacy. When the legislature was sitting, a
few years ago, they sent an invitation to the other states to
make amendments to it. After some preparatory stf'PS, the
late federal Convention was called. To this were sent select deputies from all the states except Rhode Island. After
five months spent in tedious and painful investigation, they,
with great difficulty, devised the paper on the table; and it
has been adopted by every state which has considered and
discussed it. Virginia is about dictating again to the other
states. Eight states have exercised their sovereignty in ratifying it. Yet, with a great deal of humility, we ask them
to rescind, and make such alterations as the ancient dominion
shall think proper. States are but an aggregate of individuals. Would not an individual spurn at such a requisition?
They will say, It has heen laid before you, and if you do not
like it, consider the consequences. We are as free, sister
Virginia, and as independent, as you are; we do not like to
be dictated to by you. But, say gentlemen, \ve can aftf'fwards come into the Union; we may come in at another
time; that is, if they do not accede to our dictatorial mandate. They are not of such yielding, pliant stuff, as to revoke a decision founded on their most solemn deliberations,
to gratify our capricious wishes.
.
After hearing the arguments on this subject, and finding
such a variety of contradictory objections, I am the more
averse to solicit another convention, from which I should expect great discord, and rio good effect at all. Not douhting
the sincerity of gentlemen's protestations, I say, the mode
pointed out in the Constitution is much better; for, according to their mode, the Union would never be complete till
the thirtef'n states had acceded to it, and eight states must
rescind and revoke what they have done. By the paper before you, if two thirds of the states think amendments necessary, Congress are obliged to call a convention to propose
amendments, which are to be su bmitted to the legislatures,
or conventions, in three fourths of the states, the acquiescence
of which will render them binding. Now, is there not a
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greater probability of obtaining the one than the other?
Will not nine states more probably agree to any amendments
than thirteen? The doctrine of chances is in favor of it.
V nless we in vain look for a perfect constitution, we ought
to take it. In vain you will seek, from India to the pole, fOl
a perfect constitution. Though it may have certain defects,
yet I doubt whether any system more perfect can be obtained at this time. Let us no longer pursue chimerical and
ridiculous systems. Let us try it: experience is the best
tpst. It will bear equallynn all the states from New Hampshire to Georgia; and as it will operate equally on all, they
will all call for amendments; and whatever the spirit of
America calls for, must doubtless take plaee immediately.
I consider Congress as ourselves, as our fellow-citizens,
and no more different from us than our delegatps in the
state legislature. I consider them as having all a fellowfeeling for liS, and that they wiII never forget that this government is that of the people. V nder this impression, I conclude that they will never dare to go beyond the hounds
prescribed in the Constitution, and that, as they are eligible
and removahle by ourselves, there is sufficient responsibility;
for where the power of election frequently reverts to the
people, and that reversion is unimpeded, there can he no danger. V pon the Whole, this is the question - Shall it he
adopted or rejected? With respect to previous amendments,
they are equal to r~jection. They are abhorrent to my
mind. I consider them as the greatest of evils. I think
myself bound to vote against every measure which I conceive
to be a total rejection, than which nothing, in my conception, can he more imprudent, destructive, and calamitous.
Mr. TYLER. Mr. Chairman, I should have been satisfied with giving my vote on the question to-day; but, as I
wish to hand down to posterity my opposition to this system,
1 conceive it to be my duty to declare the principles on
which I disapprove it, and the cause of my opposition. I
have seriously considered the su~ject in my mind, and when
I consider the effects which may happen to this country from
its adoption, I tremble at it. My opposition to it arose first
from general principles, independtnt of allY local consideration. Bllt when I find that the Constitution is expressed
in indefinite terms, in terms which the gentlemen who com·
posed it do not all coneur in the meaning of, - I say that.
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when it is thus liable to objections and different constructions, I find no rest in my mind. Those clauses which
answer different constructions will be used to serve particular purposes. If the able members who composed it cannot
agree on the construction of it, shall I be thought rash or
wrong to pass censure on its am biguity ?
The worthy member last up has brought us to a degrading situation - that we have no right to propose amendments. 1 should have expected sllch language had we
already adopted & Constitution which will preclude us from
this advantage. If we propose to them to reconsider what
they have done, and not rescind it, will it be dictating to
them? I do not undertake to say that our amendments
will bind other slates: I hope no gentleman will be so weak
as to say so. But no gentleman on the other side will deny
our right of proposing amendments. Wherefore is it called
dictatorial? It is not my wish that they should rescind but
so much as will secure our peace and liberty. We wish to
propose such amendments to the sister states as will reconcile all the states. Will gentlemen think this wiJ] dissolve
the Union?
Among all the chimeras adduced on this occasion, we are
intimidated with the fear of being attacked by the petty
princes of Europe. The little predatory nations of Europe
are to cross the Atlantic and fall upon us; and to avoid this,
we must adopt this government, with all its defects. Are
we to be frightent>d into its adoption?
The gentleman has oltlected to previolls amendments, hecause the people did not know them. Have they St'en their
subsequent amendments?
[Here Mr. Innes rose, and explained the difference - that previous
amendments would be binding on the people, though they had never seen
them, and should have no opportunity of considering them before they
should operate; but that subi!equent amE'ndments, being only recommendatory in their nature, could be reviewed by the people before they would
become a part of the system; and, if they disapproved of them, they might
direct their delegate!! iIi Congress to alter and modify them.]

Mr. TYLER then proceeded: I ha\'e seen their subsf>
quent amendments, and, although they hold out something
like the thing we wish, yet they have not entered pointf'dly
and substantially into it. What have the), said about dirf'ct
taxation? They have said nothing on this su~ject. Is thf'fe
any limitation of, or restriction on, the federal judicial
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power? ] think not. So that gentlemen hold out the idea
of amendments which will not alter one dangerous part of it.
It contains many dangerous articles. No gentleman here
can give such a construction of it as will give general satisfaction. Shall we he told that we shall be attacked by the
Algerines, and that disunion will take plact', unlt'ss we
adopt it? Such language as this I did not exp(~l"t here.
Little did I think that matters would come to this, when we
separatt'd from the mother country. Tht>re, sir, every man
is amenable to punishment. TIlf're is far less respollsi bility
in this government. British tyranny would have been more
tolerable. By our present government, every mall is secure
in his person, and the P1doyment of his property. There is
no man who is not liahle to be punished for misdeeds . . ]
ask, What is it that disturbs men whose liherty is ill the
highest zellith? Human natlHP will always be the same.
~en never were, nor ever will, be satisfied with their happlllCSS.

They tell you that one letter's alteration 'viII destroy it.
I ask, if it were
put ill immediate operation, whether the pt:'ople could bear
it - whether two bodies can tax tht' same species of property. The idea of two omnipott'nt powers is inconsistent.
The natural tendency IlIUSt be, either a revolt, or the destruction of the state governments, and a consolidation of them
all into one gellf.. ral system. If we are to be consolidated,
let it be on better grounds. So long as climate will have
effpct on men, so long will the diffprent climates of the
U lIited Statf's render us different. Therefore a consolidation
is ('ontrary to our nature, alld can only be supported by an
arbitrary governmellt.
Previous and subsequent amendments are now the only dispute; and when gentlemen say that there is a greater pl'Obauility of ohtaininr~ the one than the other, they accompany
their assertions with 110 kind of argument. What is the
reason that amendments cannot be got aftf'l" ratification?
Becaus(> we have gr<tnted power. Because th(> amelldml'nts
you propose will diminish their powf'r, and undo some clauses
in that paper. This argument proves to me that they can1Iot be serious. It has 1)(>(>n plainly provpd to you that it is
impr:>('ticahle. Local advantages are given up, as well as the
-eg .Jatlon of trade. When it is the case. will the .itth~

f say that it is very far from being perft:'C't.
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states agree to an alteration? When gentlemen insist OD
this, without producing any argument, they will find no
credulity in me. Another convention ought to be had,
whether the amendments be previolls or subsequent. They
say another conyention is dangerous. How is this proved?
It is only their assertion. Gentlemen tell us we shall he
ruined without adoption. Is this reasonable? I t does not
appear so to me.
Much has been said on the su~ject of war by foreigners.
and the Indians; but a great deal has been said in refutation of it. Give me leave to say that, from the situation of.
the powers of Europe at this time, 110 danger is· to be apprehended from thence. Will the French go to war with you,
if you do not pay them what you owe them? Will they
the-reby destroy that balance, to preserve which they have
taken sllch immense trouble? But Great Britain will go to
war with you, unless you comply with the treaty. Great
Britain, which, to my sorrow, has monopolized our trade, is
to go to war with us unless the law of treaties be binding.
Is this reasonable? It is not the interest of Britain to quarrel with us. She will not hazard any measure which may
tend to take our trade out of her hands. It is not the interest of Holland to see us destroyed or oppressed. It is the
interest of every nation in Europe to keep up the balance of
power, and therefore they will not suffer any nation to attack us, without immediately interfering.
But much is said of the propriety of our becoming a great
and powerful nation. There is a great difference between
offensi\;e and defensive war. If we can defend ourselves, it
is sufficient. Shall we sacrifice the peace and happiness of
this country, to enable liS to make wanton war?
My conduct throughout the revolution will justify me.
have invariably wished to oppose oppressions. It is trne
that I ha\'e now a palt,·y office. I am willing to give it up
-away with it! It has no influence on my present conduct. I wish Congress to have the regulation of trade. I
was of opinion that a partial regulation alone would not suffice. I was among those members who, a few years ago,
proposed that regulation. I have lamented that J have put
my hand to it, since this measure may have grown out of it.
It was the hopes of our people to have their trade on a respectable footing. But it never entered into my head that
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we should quit liberty, and throw ourselves into the hands
of an energetic government. Do you want men to be more
free, or less free, than they are? Gt'ntlemen have been
called upon to show the causes of this measure. NOl1f~ have
been shown. Gentlemen say we shall be ruined unless We
adopt it. We must give up our opinions. We cannot judge
for ourselves. I hope gentlemen, before this, have been satisfied that such language is improper. All states which have
heretofore been hivish in the concession of power and relinquishment of privileges have lost their libel ty. It has
been often observed (and it cannot be too often observed)
that liberty ought not to be given up without knowing the
terms. The gentlemen themselves cannot agree in the construction of various clauses of it; and so long as this is tht
case, so long shall liberty be in danger.
Gentlemen say we are jealous. I am not jealous of thi!!
house. I could trust my life with them. If this Constitution were safer, I should not be afraid. But its defects warrant my suspicions and fears. \Ve arc not passing laws now,
but laying the foundation on which laws are to be made.
We ought, therefore, to be cautious how we decide. When
I consider the Constitution in all its parts, I cannot but dread
its operation. It contains a variety of powers too dangerous
to be vested in any set of men whatsoever. Its power of
direct taxation, the supremacy of the laws of the Union, and
of treaties, are exceedingly dangerous. I have never heard
aily manner of calling the President to account for his con
duct, nor even the members of the democratic branch of the
government. W'e may turn out our ten members, but what
can we do with the other fifty-five? The wisdom of Great
Britain gave each state its own le~islative assembly and
judiciary, and a right to tax themselves. When they attempted to infringe that right, we declared war. This system violatt's that ri~ht. In the year 1781 the Assembly were
obliged to rnss a law, that forty members could pass laws
I hav? heard many members say that it was a great departure from !he constitution, and that it would lead to aristocracy. If we could not trust forty, can we trust ten? Those
who lay a tax ought to be amenClble to the payment of a
proportionate share of it. I see nothing in their subsequent
amendments going to this point - that we shall h.'we a righl
to tax ourselves.
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But gpntlemen say that this would destroy the Constitution. Of what avail, then, will their subsequent amendments be? Will gentlemen satisfy themselves that, when
they adopt this Constitution, their country will be happy?
Is not the country divided? Is it a happy govermuent,
which divjdt~s the people, and sets brother in opposition to
brother? This me~lsure has produced anarchy and confusion. We ollght to Inve been unanimous, and gone side by
side, as we wellt through the revolution. Instead of unanimity, it has produced a general diversity of opinions, which
may terminate in the most unhappy consequences. We ouly
wi"h to do away ambiguities, and establish our rights on
c1ellr and explicit terms. If this be done, we shall all be
like one man-we shall unite and be happy. But if we
adopt it in irs present form, unanimity or concord can neve.
take place. After adoption, we can never expect to see it
amended; because they will con~ider requests and solicitations for amendmt'nts as in a high degree dictatorial. They
will say, You have signed and sealed, and JOU caunot now
retract.
When I review all these considerations, my heart is full,
and can never be at peace till I see these defects removed.
Our only consolation is the virtue of the present age. It is
possible that, when they sPoe the country divided, these politicians will reconcile the minds of th('ir countrymen, by introducing snch altprations as shall be deemed necessary.
Were it not for this hope, I should be in despair. I shall
say no more, but that I wish my name to be seen in the yeas
and nays, that it may be known that my opposition arose
from a full persuasion and conviction of its bf'lng dangerous
to the liberties of my country.
Mr. 8TEPHEN addressed the chairman, but in so Iowa
voice that he could not be distinctly heard. He described,
in a feeling manner, the unhappy situation of the conntry,
and the absolute necpssity of prt>venting a dismemherment
of the confederacy. I was, said he, sent hither to adopt the
Constitution as it is; but such is my regard for my fellowI'itizens, that I would concur in amendments. The gpntlemen on the other side have adduced no reasons or proofs to
convince us that the amendments should become a part of
th~ system before ratification.
What rea!'on have we to
SUSpf'.:Ct .that persons who are chosen from among ourselves
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will not agree to the introduction of such amendments as
will be desired by the people at large?
In all safe and free governments, there ought to be a
juriicious mixture in the three difft-rent kinds of goverumellt. This government is a compound of those dIfferent
kinds. But the democratic kind preponderates, as it ought
to do. The members of one branch are immediately chosen
by the people; and the people also elert, in a secondary
degree, the members of the other tlvo. At present we hanl
no confederate government. It exists but in name. The
honorable gentleman asked, 'Where is the genius of America ? What else but that genius has stimulated the people
to reform that government which woful experience has
provt'd to be totally inefficient? What has produced the
unison of sentiments in the states on this subject? I expected that filial duty and affection would have impelled him
to inquire for the genius of Virginia - that genius which
formerly resisted British tYI'anny, and, in the language of
manly intrepidity and fortitude, said to that nation, Thus far,
and no farther, shall you proceed!
What has beeome of that genius which spoke that magnanimous language - that genins which produced the ft-lderal Convention? Y ondel' she is, in mournful attire, her
hair dishevelled, distressed with grief and sorrow, supplicating our assistance against gorgons, fiends, and hydras,
which are ready to devour her and carry desolatioll throughout her country. She bewails the decay of trade and neglect
of agriculture - her farmers discouraged - her ship-carpenters, blacksmiths, and all other tradesmen, unemployed. She
casts her eyes on these, and deplores her inability to relieve
them. She sees and laments that the profit of her commerce goes to foreign states. She further bewails that all
she can raise by taxation is inadequate to her necessities.
'She sees religion die by her side, public faith prostituted,
aud private confidence lost between man and man. Are the
hearts of her citizens so deaf to compassion that they will
not go to her relief? If they are so infatuated, the dire
consequences may be easily foreseen. Expostulations must
be made for the defection of Virginia, when Congress meets.
They will inquire where she has lately discovered so much
political wisdom - she that gave an immense tract of country to relie\'e the genel'al distresses. Wherein ~onsist" he

6""

DEBATES.

[JOHNSON

~upel'iorJty to her friends of South Carolina and the rt·spt.'ctable state of Massachusetts, who, to l'rev('nt a dissolution of
the Union, adopted the Constitl1tion, and proposrd slleh
amendments as they thought necessary, placing confidence
in the other states, that they would accede to them?
After making several other remarks, he concluded hy declaring that, in his opinion, they were about to determine
,,,-hether we should be one of the United Statt's or not.
Mr. ZACHARIAH JOHNSON. Mr. Chairman, I am
now called upon to decide the greatt'st of all questions - a
question which ma'y involve the felicity or misery of myself
and posterity. I have hitherto listened attentively to the
arguments adduced by both sides, alld attpuded to hear the
discllssion of the most complicated parts of the system by
gentlemen of great abilitw~s. Having now come to the ultimale stage of the investigation, I think it my duty to dedare
my sentiments on the sul!ject. When I view the necpssity
of government among mankind, and its happy operation
when judiciously constructed; and when I view the principles of this Constitution, and the satisfactory and liberal
manner in which they have been developed by tht' gentleman in the chair, and several other gentlemen; and when I
view, on the other hand, the strained construction which has
been put, by the gentlt'mpn on the other side, on every word
and syllable, in endeavoring to prove oppressions which can
never possibly happen, - my judgment is convinced of the
safety and propriety of this system. This conviction has
not arisen from a blind acquiescence or dependence on the
assertions and opinions of others, hut from a full persuasion
of its rectitude, after an attentive and mature consideration
of the su~ject; the argunwnts of other gentlemen ha\'ing
only confirmed the opinion whi('h I had previously formed,
and which I was determined to ahandon, should I filld it to
be ill founded.
As to the principle of representation, I find it attpndt'd to
in this government in the fullest manner. It is founded on
absolute equality. When I see the power of electing the
representatives - the pl'i IIci pal branch - in the people at
large - in those very p('rsons who are the cons(ituents of
the state legislatures; when J find that tht' other branch is
chosf'n by the state legislature; that the exeeutive is eligihle
in a secondary degree by the people likewise, and that the
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terms of elections are short, and proportionate to the diffi·
culty and magnitude of the objects which they are to act
upon; and when, in addition to this, I find that no persoll
holding any office under the United States shall be a member
of either branch, - I say, when I review all these things,
that I plainly see a securilY of the liberties of this country,
to which we may safely trust. Were this government defective in this fundamental principle of representation, it would
be so radical that it would admit of no n>medy.
I shall consider several other parts which are much OUjf'cted to. As to the regulation of the militia, I feel myself
doubly interested. Having a numerous offspring, I am careful to prevent the establishment of any regulation that might
entail oppression on them. When gentlemen of high abilities in this house, and whom I respect, tell us that the militia may be subjected to martial law in time of peace, and
whensoever Congress may please, I am much astonished.
My judgment is astray, and exceedingly undiscerning, if it
can bear such a construction. Congress has only the power
of arming and disciplining them. The states have the appointment of the officers, and the authority of training the
militia, according to the discipline prescribed by Congress.
When called into the actual service of the United States,
they shall be subject to the marching orders of the U nit('d
States. Then, and then only, it ought to be so, When we
advert to the plain and obvious meaning of the words, withl)ut twisting and tortnring their natural signification, we
must ue satisfied that this o~jectioll is groundless. Had we
adverted to the true meaning, and not gone farther, we
should not be here to-day, but should have come to a decisJon long ago. Weare also told that religion is not secured;
that religious tests are not required. You 'will fi"d that the
':!xclusion of tests will strongly tend to establish reli~6ous
freedom. If tests were required, and if tht' Church of England, or any other. were established, I might be excluded
from <"lny office under tht> government, because my con'lcience might not permit me to take the test required. The
tiiversity of opinions and variety of sects in the United States
havt' justl.Y been rec.koned a' great security with respect to
reli~ious liberty.
The difficulty of establishing a ulliformity
of religion in this country is immense. The extent of the
(,(Iuntry is very great. The multiplicity of Sp.cts is very ~I~al
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likewise. The people are not to be disarmed of their weapons. They are left in full possession of them. The government is administered by the representatives of the people,
voluntarily and freely chosen.
Under these circumstances, should anyone attempt to
establish their own system, in prejudice of the rest, they
would be universally detested and opposed, and easily frustrated. This is a principle which secures religious liberty
most firmly. The government will depend on the assistance
of the people in the day of distress. This is the case in all
governments. I t never was otherwise. They object to this
government because it is strong and energetic, and, with
respect to the rich and poor, that it will be favorable to the
one and oppressive to the other. It is right it should be eneJ'getie. This does not show that the poor shall be more
oppressed than the rich. Let us examine it. If it admits
that private and pu IJlic justice should be done, it admits
what is just. As to the indolent and fraudulent, nothing
will reclaim these but the hand of force and compulsion.
Is there any thing in this government which will show that
it will bear hardly and unequally on the honest and industri·
ous part of the community? I think not. As to the mode
of taxation, the proportion of each state, being known, cannot btl exceeded; and such proportion will btl raised, in
the most eqwitable manner, of the people, according to theil
ability. There is nothing to warrant a suppositioll that the
poor will be equally taxed with the wealthy and opulent.
I shall make a comparison, to illustrate my observations,
between the state and the general government. In our state
government, so much admired by the wOJ'thy gentleman over
the way, though there are 1700 militia in some counties, and
but 150 in others, yet every county sends two members, to
assist in legislating for the whole community. There is disroportion between the respectable county of Augusta, which
have the honor to repreqent, and the circumscribed, narrow county of Warwick. Will any gentleman tell liS that
this is a more equal reprt>sentation than is fixed in the Con'ititution, whereby 30,000 are to send one representative, in
whatever place they may reside? By the same state sJstern, the poor, in many instances, pay as much as the rich.
Many laws occur tC' my mind where I could show you that
the representation and taxation bear hard on those who live
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in large, remote, back counties. The mode of taxation is
more oppressive to us than to the rest of the community.
Last fall, when the principle of taxation was debated, it was
determined that tobacco should be received in discharge of
taxes; but this did not relieve us, for it would not fetch
what it cost us, as the distance is so great, and the carriage
so difficult. Other specific articles were not received in payment of taxes; so that we had no other alternative than to
pay specie, which was a peculiar hardship. I could point
Ollt milny other disadvantages which we labor under; but I
shall not now fatigue the house.
It is my lot to be among rhe poor people. The most that
I can claim or flatter myself with, is to be of the middle rank.
I wish no more, for I am contented. But I shall give my
opinion unbiased and uninfluenced, without erudition or eloquence, but with firmness and candor; and in so doing]
will satisfy my conscience. If this Constitution be bad, it
will bear equally as hard on me as on any other member of
the soeiety. It will bear hard on my children, who are as
dear to me as any m:lI1's children can bt' to him. Having
their felicity and happiness at heart, the ,,'ote I shall give in
its favor can only be imputed to a conviction of its utility and
propriety. When I look for responsibility, I fully find it in
that Inp(~r. When the memhers of the government deppnd
on ollrselves for their appointment, and will be,lr an equal
share of rile burdens imposed 011 the people, - when t1wir
duty is inseparably connected with their interests, - I conceive thf're can be no danger. Will they forfeit the friendship and confidence of their countrymen, and coullteract
their own interest? As they will probably have families
they cannot forget them. When one of them sees thal
Providence has given him a numerous family, he will be
averse to lay taxes on his, own posterity. They cannot
escape them. They will be as liable to be taxed as any
other persons in the community. Neither is he sure that he
shall CI~jOy the place again. if he breaks his faith. When I
take these things into consideration, I think there is sufficient responsibility.
As to the amendments now on your table, besides the
impropriety of proposing them to he obtained previous to
ratification, they appear to me to be evidently and clearly
')bjectionable. Look at the bill of rights; it is totallv mu-
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tilatcd and destroyed, in that paper. The 15th article of the
bill of rights of Virginia is omitted entirely in this proposed
bill of rights. That article says that "no free government,
or the blessings of liberty, can be preserved to any people,
but hy a firm adherence to justice, moderation, temperance,
frugality, and virtllf~, and by frequent recurrence to fundamental prineiples." This article is the best of the whole.
Take away this, and all is gone. Look at the first article of
our bill of rights. It says that all men are by nature equal!)
free and independent. Does that paper acknowledge this?
No; it denies it.
They tell us that they see a progressive danger of bringmg
ahout emancipation. The principle has begun since the
revolution. Let us do what we will, it will come round.
Slavery has been the foundation of that impiety and dissipation which have been so much disseminated among our
countrymen. If it were totally abolished, it would do much
good.
Gentlemen say that we destroy our own principles by subsequent amendments. They say that it is acting inconsistently
with out reasons. Let us examine this position. Here is a
principle of united wisdom founded on mutual benefits; and,
as experi::n:c llIay sh,l\V defects, we stipulate that, when
tney snaTl napl't!Jl, they shall be anlf'nded; that, when a majority finds defects, we will search a remedy and apply it.
There are two ways of amending it pointed out in the
system itself. When introduced, either way, it is to he
binding.
I am happy to see that happy day approaching when we
lose sight of dissensions and discord, which are the greatest
sources of political misfortunes. Division is a dreadful thing.
This Constitution may have defects. There can be no human
institution without defects. We must go out of this world to
find it otherwise. Thp annals of mankind do not show us
one f'xample of a perfeet constitution.
When I see such a diversity of opinions among gentlemen
un this occasion, it brings to my recollection a portion of his·
tory which strongly warns us to he moderate and cautious.
The historical facts to which J allude happened in a situation similar to our own. When the Parliament of England
beheaded King Charlt's I., conquered their enemies, obtained
.iberty, and established a kind of rt'public, one would think

CI£NR't.]

VIRGINIA.

649

that they would have had sufficient wisdom and policy to
preserve that freedom and independence which they had
with such difficulty acquired. What was the cOllsequence?
That they would not bend to the sanction of laws or legal
authority . For the want of an efficient and judicious system
of republican government, confusion and anarchy took place.
Men became so lawless, so destitute of principle, and so
utterly ungovernable, that, to avoid greater calamities, they
were driven to the expedient of sending for the son of that
monarch whom they had beheaded, that he might become
their master. This is like our situation in some degree. It
will completely resemble it, should we lose our liberty as
they did. It warns and cautions us to shun their fate, by
avoiding the causes which produced it. Shall we lose our
blood and treasure, which we lost in the revolution, and
permit anarchy and misery to complete the ruin of this
conn try ? Under these impressions, and for these reasons,
I am for adopting the Constitution without previous amendments. I will go any length afterwards, to reconcile it to
gentlemen, by proposing subsequent amendments. The great
and wise state of Massachusetts has taken this step. The
great and wise state of Virginia might safely do the same.
I am contented to rest my happiness on that footing.
Mr. HENRY. Mr. Chairman, when we were told of the
difficulty of obtaining previous amendments, I contended
that they might be as easily obtained as subsequent amendments. We are told that nine states have adopted it. If
so, when the government gets in motion, have they not a
right to consider our amendments as well as if we adopted
first? If we remonstrate, may they not COli sider and admit
our amendments? But now, sir, when we have heen favored
with a view of their subsequent amendments, I am confirmed
in what I apprehended; and that is, subsl'quent amendments
will make our condition worse; for they are plaeed in sueh
a point of l'iew as will make this Com'ention ridiculous. I
speak in plain, direct language. It is extorted from mc. If
this Convention will say, that the very right by which amelldmt'nts are desired is not secured, then I say our rights are
!lot secured. As we have the right of desiring amendments,
why not exercise it? But gentlemen deny this right. It
folluws, of course, that, if this right be not secured, our other
rights are not. The proposition of subsequent amendments
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is only to lull our apprehensions. We speak the languag~
of contradiction and inconsistency, to say that rights are secured, and then say that they are not. Is not this placing
this Convention in a contemptible light? Will not this produce contempt of us in Congress, and every other part of the
world? Will gentlemen tell me that they are in earnest
about these amendments?
I am convinced they mean nothing serious. What are
the rights which they do not propose to secure -which they
reject ?-for I contend there are many essential and vital
rights which are omitted. One is the power of direct
taxation. Gentlemen will not even give this invalllable
right a place among their subsequent amendments. And do
gentlemen mean seriously that they will oppose llS on this
ground on the floor of Congress? If Virginia thinks it one
of her dearest rights, she need not expect to have it amended.
No, sir; it will be opposed. Taxes and excises are to be
laid on us. The people are to be oppressed, and the stat('
legislature prostrated. Very material amendments are omit
ted. With respect to your militia, we only request that, if
Congress should refuse to find arms for them, thi~ country
may layout their own money to purchase them. But whal
do the gentlemen on the other side say? As much as that
they will oppose you in this point also; for, if my recollection
has not failed me, they have discarded this also. And shall
we be deprived of this privilege ? We propose to have it,
in case there shall be a necessity to claim it. And is this
claim incompatible with the safety of this cOl1ntry- with
the grandeur and strengt\l of the United States? If gentlemen find peace and rest on their minds, when the relinquishment of our rights is declared to be necessary for the
aggrandizement of the government, they are more contented
than I am.
Another thing which they have not mentioned, is the
power of treaties. Two thirds of the senators present can
make treaties; and they are, when made, to be the supreme
law of the land, and are to be paramount to the state constitutions. We wish to guard against the temporary suspension of our great national rights. We wish some
qualification of this dangerous power. We wish to modify
it One amendment which has heen wished for, in this
respect, is, that no treaty should be made without the
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consent of a considerable majority of both houses. I might
go on and enumerate many other great rights entirely
neglected by their subsequent amendments; but I shall pass
over them in silence. I am astonished at what my worthy
friend (Mr. Innes) said-that we have no right of proposing
previous amendments. That honorable gentleman is endowed with great eloquence-eloquence splendid, magnificent, and sufficient to shake the human mind! He has
brought the whole force of America against this state. He
has also strongly represented our comparative weaklless,
with respect to the powers of Europe. But when I review
the aetual state of things, I see that dangers from thence are
merely ideal. His reasoning has no effect on nw. He
cannot shake my political faith. He admits Olll' power over
subsequent amendments, though not over previous amendments. Where is the distinction between them r If we
have a right to depart from the letter of our commission
in one instance, we have in the other; for subsequent
amendments have no higher authority than previous. We
shall be absolutely certain of escaping danger in the one case,
but not in the other. I think the apprehension expressed
by another honorable gentleman has no good foundation.
He apprehended civil discord if we did not adopt. I am
willing to concede that he loves his country. I will, for the
sake of argument, al·low that I am one of the meanest of
those who love their country. But what does this amount to?
The great and direct end of gm'ernment is liberty. Secure
our liberty and privileges, and the end of governmpnt is answered. If this he not effectually done, government is an
evil. What amendments does he propose which secure out
liberty? J ask pardon if I make a mistake, but it seems to
me that his proposed subsequent amendments do not secu\'e
one single right. They ~ay that your rights are spcured in
the paper on the table, 80 that these subsequent amendments
are a mere supererogation. They are not necessary. because
the objects intended to be secnred by them are secured already.
What is to become of the trial by jUI'J? Had its security been
made a part of the Constitution, it would have heen sufficiently guarded. But as it is, in that proposition it is by no
means explicitly secured. Is it not trifling to admit the
necessity of securing it, and not do it in a positive, unequivocal manner? I wish I could place it in any other ,-jew

652

DEBATES.

[RANDOLPH.

than a trifling one. It is only intended to attack every
project of introducing amendmeuts. If they are serious,
why do they not join us, and ask, in a manly, firm, and reso
lute manner, for these amendments? Their view is to defeat
every attempt to amend. When they speak of their subsequent recommend:.tions, they tell you that amendments mllst
he got, and the next moment they say they are unnecessary!
I beg pardon of this house for having taken up more time
than came to my share, and J thank them for the patience
and polite attention with which I have heen heard. If I
shall be in the minority, I shall have those painful sensations
which arise from a conviction of being overpowered in a good
cause. Yet I will be a peaceable citizen. My head, my
hand, and my heart, shall be at liberty to retrieve the loss
of liberty, and remove the defects of that system m a
constitutional way. I wish not to go to violence, hut will
wait with hopes that the spirit which predominated in the
revolution is not yet gone, nor the cause of those who are
attached to the revolution yet lost. I shall therefore patiently wait in expectation of seeing that government
changed, so as to be compatible with tbe safety, liberty, and
happiness, of the people.
Gov. RANDOLPH. Mr. Chairman, one parting word
[ humbly supplicate.
The suffrage which J shall give in favor of the ConstitutIon
will he ascribed, by malice, to motives unknown to my breast.
But, although for every other act of my life I shall seek
refuge in the mercy of God, for this I request his justice
only. Lest, however, some future annalist should, in the
spirit of party vengeance, deign to mention my name, let
him recite these truths - that I went to the federal Conven·
tion with the strongest affection for the Union; that I acted
there in full conformity with this affection; that I refused to
subscribe, because I had, as I still have, objections to the Constitution, and wished a free inquiry into its merits; and that
the accession of eight states reduced our deliberations to the
single question of Union or no Union.

Mr. President now resumed the chair, and Ml'. Matthews reported, that
the committee had, according to order, again had the proposed Constitution under their consideration, and had gone through the same, and come
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o several resolutions thereupon, which he read in his place, and afterwards delivered in at the clerk's table, where the same were again read.
aud are as followeth:" Whereas the powers granted under the proposed Constitution are the
gift of the people, and every power 1I0t granted thereby remains with
them, and at their will, - no right, therefore, of any denomination, can
be cancelled, abridged, restrained, or modified, by the Congre!.'s, by the
Senate or House of Representatives, acting in any capacity, by the President, or any department or officer of the United States, except in those
instances in which P?wer is given by the Constitution for those purposes;
dUU, among other es,ential rights, liberty of conscience alld of the pres!!
cannot be cancelled, abridged, restrained, or modified, by any authority
of the United States.
" And whereas any imperfections, which may exist in the said Constitution, ought rather to be examined in the mode prescribed therein for
obtainmg amendments, than by a delay, with a hope of obtaining previous
amendments, to bring the Union into danger," Resolved, That it is the opinion of this committee, that the said COIIstitution be ratified. But in order to relieve the apprehensions of those
who may be solicitous for amendments," Resolved, That it is the opinion of this committee, that whatsoever
amendments may be deemed necessary, be recommended to the consideration of the Congress which shall first assemble undE'r the said Constitution, to be acted upon according to the mode prescribed in the 5th
article thereof."
The 1st resolution being read a second time, a motion was made, and
the question being put, to amend the same by substituting, in hell of the
said resolution and its preamble, the following resolution,"Rrsolved, That, previolls to the ratification of the new Constitution of
government recommended by the late federal Convention, a declaration of
rights, asserting, and securing from encroachment, the great principles of
civil and religious liberty, and the unalienable rights of the people, together with amendments to the most exceptionable parts of the said Constitution of government, ought to be referred by this Convention to the
other states in the American confederacy for their consideration," It passed in the negative - ayes, 80; noes, 88.
On motion of Mr. Patrick Henry, seconded by Mr. Theodorick Bland,
the ayes and noes, on the said question, were taken, as follows:Edmund Custis,
John Pride,
Edmunu Booker
William Cabell,
Samuel Jordan Cabell,
John Trigg,
Chules Clay,
H. Lee, of Bourbon,
J~ID Jones,
Binns Jones,
Charles Patteson,
David Bell,
Robert Alexander,
Edmund Winston,

AYES.
Thomas Read,
Benjamin Harrison,
John Tyler,
David Patteson,
Stephen Pankey,
Joseph Michaux,
Thomas H. Drew,
French Strother,
Joel Early,
Joseph Jones,
William Watkins,
Meriwether Smith,
James Upshaw,
John Fowler,

Samuel Richardson,
Joseph Haden,
John Early,
Thomas Arthurs,
John Guprrant,
William Sampsol.,
Isaac Coles,
George Camngton,
Parke Goodall,
J. Carter Littlepage,
Thomas Cooper,
John Marr,
'fhomas Roane,
Holt Ric)}esrn,
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Benjamm Temple,
S. Thompeon Ma.oD,
William White,
Jonath~n Patteson,
Christopher Robertson.
John Logan,
Henry Pawling,
John Miller,
Green Clay,
Samuel Hopkins,
Richard Kennon,
ThonIlI.'I Allen,
Alexander Robertson,

John Evans,
Walter Crocket,
Abraham Trilrg,
Mtltthcn' 'Walton,
John Steele,
Rob.,rt Willinms,
J. Wilson, of PittsylvBnia,
Thomas Turpin,
Patrick Henry,
Robert Lllw.on,
Edmund Ruffin,
Theodorick Bland,
William Grayson,

Cuthb('rt Bullitt,
Thomas Carter,
Henry Dickenaot
James Monroe,
John Dawson,
George Ma80n,
Andrew Buchanan,
John Powell Briggs
Thomns Edmunda,
Richtlrd Carey,
&muel F..dminson,
James Montgomery.

NOES.

K Pendleton, Pruidmt,
George Parker,
George !'IIicholas,
\Vilson Nicholas,
Zachnriah Johndon,
Archibald S'uart,
William Dark,
Adam Stephen,
Martin M'Ferran,
William Fleming,
lames Taylor, of Caroline,
Paul C,mington,
Miles King,
Worllch \Vestwood,
David Stll~rt,
Charles SlInms,
HiHnphrcy Marshall,
Martin Pickett,
Humphrey Brooke,
J, Sherman Woodcock,
AJexaudpr White,
Warner Lewis,
Thomas Smith,
George Clendinen,
John Stewart,
William Ma!lOn,
Daniel Fisher,
Andrew \Vooarow,
Ralph Humphreys,
George Jackson,

John Prunty,
Isaac Vanmetflr,
Abel Seymour,
Governor Randolph,
John MRT-hal~
Nathaniel Burwell,
Robert Andrews,
James Johnson,
Robert Breckenridge,
Rice BullQCk,
'William Fleet,
Burdet Ashton,
William Thornton,
J, Gordon, of Lancaster,
Henry TowleR,
Levin POWl,l1,
\Vm. Overton CII.I\i8,
Ralph \Vormley, Jr.,
Frllncis Corbin,
William M'Clerry,
Willis Riddick,
Solomon Shepherd,
Willi~m Clayton,
Burwell Bassett,
Jamf'S Webb,
Jam'!8 Taylor, of Norfolk,
John Slring-er,
Littleton Eyre,
Walter Jones,
Thomas Gaskins,

Archibald Woods,
Ebenezer Zane,
Jrunes Madison,
J. Gordon, of OrangII,
Williu.m Ronald,
Anthony Walke,
Thomas Walke,
Benj ,min Wilson,
J. WildOn, of Rlndolpb
Walkf'r Tomlin.
William Peachy,
William M'Kee,
Andrew Moore,
Thoma8 Lewis,
Gabriel Jones,
Jacoh Rinker,
John Williams,
Benjamin Blunt,
Samuel Kello,
John Hartwell Cocke,
John Allen,
Cole Digges,
H. Lef', ofWestmorelll.llQ
Bushrod \Vashington,
John Blair,
Gf'orge \Vythe,
James lnnes,
Thoma.> Matthew •.

Aud then, the main quution being put that the Convention do (lgru
with the committee in the said ht resolution, it was resolved in the (Jffirmative - aye!!, 89; noes, i9.
On the motion of Mr. George Mason, seconded by Mr. Patrick Henry,
the ayes and noes, on the said main question, were taken, as follows
E. Pendleton, PruUU.nt,
Gcorl!e Parker,
George Nlcholll8;
Wilson Nicholas,
Zachariah Johnson,
Archib!ild Stuart,
\V illiam Dark,

AYES.
Adam StP-pheD,
Martin M'Ferran,
William FlemiD!!',
James Taylor, of Caroline,
Paul Camngton,
David Patteson,
Miles King,

Worlich WestWOOD.
David Stllart,
Chules Simms,
Humphrey MllI'8ball,
Martin Pickett,
Humphrey Brooke,
John 8, Woodl."ock,
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Ale~dnder White,
Warner Lewis,
Thomas Smith,
George Clendinen,
J obo Stewa.rt,
William Ma.eon,
DilDiel Fieher,
Andrew Woodrow,
Ralph Humphrey-.
George Jackson,
John Prunty,
Isallc Vanmeter,
Abel Seymour,
Governor R!l.Ddolph,
John Mal1lhall,
Nathaniel Burwell,
Robert Andrews,
Tames Johnson,
Robert Breckenridge,
Rice Bullock,
William Fleet,
Burdet Ashton,
William Thornton,

~~dmund

Culltis,
John Pride,
F.drnund Brooker,
William Cabell,
Samuel Jordan Cabell,
John Tril!'g,
Chule8 Cla.y,
Henry Lee, of Bourbon,
lohn Jonee,
Binns Jonea,
Charles Patteson,
David Bell,
Robert Alexander,
Edmund Winston,
'l'hom1s Read,
John Tyler,
Stephen Pankey,
J,,,hua Michaux,
Thom\8 H. Drew,
French Strother,
Joel Early,
JOIIeph Jones,
William Walkins,
Meriwether Smith,
James Upsh!l.w,
John Fowler,

J. Gordon, of Lancastcr,
Henry Towlea,
Levin Powell,
W. Overton Callis,
Ralph Wormley, Jun.,
Francia Corbin,
William M'Clerry,
Willie Riddick,
Solomon Shepherd,
William Clayton,
Burwell Ballllett,
Jamea Webb,
J. Taylor, of Norfolk,
John Stringer,
Littleton Eyre,
Walter Jones,
'fhomu Gaskins,
Archibald Woods,
Ebenezer Zane,
Jame! Madison,
Jam~s G,)rdon, of Orange,
William Ronald,
Anthony Walke,
NOES.
Samuel Richardton,
Joseph Haden,
John Early,
Thomu Arthurs,
John Guerrant,
\Villiam Sampeon,
laaac Coles,
George Ca.rrinrn,
Parker G,)odal,
John C:lrtl'r Littlepage,
Thomas Cooper,
John Murr,
Thomu RO!l.ne,
Holt Richeson,
Benjamin Temple,
Stephens '1'. Mason,
Willilm White,
Jonathan Pdttedon,
Christop'ler Robertson,
John Log:fln,
Henry P'lwling,
John Miller,
Green Clay,
Sa.muel Horkins,
Richard Kennon,
Thomu Allen,

Thoma! Walke,
Benjamin Wil8on,
J. Wilson. of Randolph,
Walker Tomlin,
William Peachy,
William M'Kee,
Andrew Moore,
Thomu Lewis,
Gabriel Jonea,
Jacob Rinker,
John WillilUDl,
Benjamin Blunt,
Samuel Kello,
John Hartwell Cocke,
John Allen,
Cole Digge;.,
H. Lee, of \Vestmorelalld.
Bushrod Wllllhington,
John Blair,
George Wr.he,
James Innes,
Thomas MatilieWL

Alennder Robertaon,
John Evans,
Walter Crocket,
Ahraham Trigg,
Matthew Walton,
John Steel p ,
Robert Williams,
J. Wilson, ofPittaylvllDla.
Thomu Turpin,
Patrick Henry,
Robert La.wson,
EUmund Ruffin,
l'heotlorick Bl!I.Dd,
William Grayson,
Cuthbert Bullitt,
Thom!l.!l Carter,
Henry Dickenson,
Jame.s Monroe,
John Dawson,
Geor~ Mason,
Andrew Buchanan,
John Howell Briggs,
Thomas Edmunds,
Richard Cary,
Samuel Edminson,
James Montgomery

The 2d resolution being then read a second time, R motion was made,
and, the question being put to amend the lame by striking out the
-preamble thereto, it was resolved in the affirmative.
And then, the main question being put, that the Convention do agree
with the committee in the 2d resolution 80 amended, it was resolved in
the Affirmative.
On motion. Ordered, That a committee be appointed to prep lire Ind
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report a form of ratification pursuant to the first resolution; a•. d that Gov
ernor Randolph, Mr. Nicholas, Mr. Madison, Mr. Marshali, and Mr. Cor
hin, compose the said committee.
On motion, Ordered, That a committee be appointed to prepare and
report sllch amendments as by them shall be deemed necessary, to be
recommended, pursuant to the second resolution; and that the Hon.
George Wythe, Mr. Harrison, Mr. Matthews, Mr. Henry, Governor Randolph, Mr. George Mason, Mr. Nicholas, Mr. Grayson, Mr. Madison, Mr.
Tyler, Mr. John Marshall, Mr. Monroe, Mr. Ronald, Mr. Bland, Mr.
Meriwether Smith, Mr. Puul Carrington, Mr. Innes, Mr. Hopkins, Mr.
John Blair, and Mr. Simms, compose the said committee.
His excellency, Governor RANDOLPH, reported, from the committee
appointed, according to order, a form of ratification, which was read
and agreed to by the Convention, in the words following: VIRGINIA,
TO WIT:

" We, the delegates of the people of Virginia, duly elected in pursuance of a recommendation from the General Assembly, and now met
ill Convention, having fully and freely investigated and discussed the proceedings of the federal Convention, and being prepared, as well as
the most mattlTe deliberation hath enabled us, to decide thereon,
Do, in the name and in behalf of the people of Virginia, declare and
make known, that the powers granted under the Constitution, being de·
rived from the people of the United States, be resumed by them whensoever the same shall be perverted to their injury or oppression, and thaI
every power, not grOT/ted tltc"eby, remains witll tltem, and at tlll'ir will;
that, therefore, no right, of any denomination, can be cancelled, ahridged,
restrained, or modified, by the Congress, by the Senate or House of Representatives, acting in any capacity, by the President, or any department
or officer of the United States, except in those instances in which power
is given by the Constitution for those purposes; and that, among other
essential rights, the liberty of conscience and of the press cannot be
cancelled, abridged, restrained, or modified, by any authority of the
United States.
" With these impressions, with a solemn appeal to the Searcher of heartH
filr the pllrity of our intentions, and under the conviction that whatsoever
imperfections may exist in the Constitution ought rather to be examined
in the mode prescribed therein, than to bring the Union into danlZer
by delay, with a hope of obtaining amendments previous to the ratif
cation, " We, the said delegates, in the name and behalf of the people of Virginia, do, by these presents, asseT/t to and ratify the Constitution, recommended on the seventeenth day of September, one thousand seven hun·
dred lmd eighty-seven, by the federal Convention, for the government of
the United States; hereby announcing to all those whmll it may concern,
that the said Constitution is binding upon the said people, according to
an authentic copy hereto annexed, in the words following."
[For the Constitution, see the commencement of Vol. I.]
THuRsD.\Y, June 26, 1788.
An engrossed form of the rat~fi(;otion agreed to yesterday, containing
the proposed Constitution of government, as recommended by the federal
ronvention on the seventeenth day of September, one thousand seven
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bundred and eighty-seven, being prepared by the secretary, was read and
sIgned by the president, in behalf of the Convention.
On motion, Ordered, That the said ratification be transmitted by the
president, in the name of this Convention, to the United States in Con
gress assembled.
On motion, Ordered, That there be allowed to the president of thl~
Convention, for his services, the sum of forty shillings per day, ineJudin~
his daily pay as a member; to the secretary, the sum of forty pounds j to
the chaplain, the sum of thirty-two pounds j to the serjeant, the sum of
twenty-four pounds; to the clerk of the committee of privileges, the sum
of twenty pounds; and to each of the door-keepers, the sum of fifteen
pounds, for their respective services.
FRIDA Y,

June 27,

17~.

Another engrossed form of the ratification, agreed to on Wed nesd a)
last, containing the proposed Constitution of government, as recommended
by the federal Convention on the seventeenth day of September, one
tnousand seven hundred and eighty-seven, bt'ing prepared by the secretary, was read and signed by the president, in behalf of the Convention.
On motion, Ordered, That the said ratification be deposited by the
secretary of this Convention in the archives of the General Assembly of
this state.
Mr. WYTHE reported, from the committee appointed, such amendments to the proposed Constitution of government for the United States
as were by them deemed necessary to be recommended to the considera60n of the Congress which shall first assemble under the said Consti·
tution, to be acted upon according to the mode prescribed in the 5th
article thereof; and he read the same in his place, and afterwards delivered
them in at the clerk's table, where the same were again read, and are as
follows : " That there be a declaration or bill of rights asserting, and securing
from encroachment, the essential and unalienable rights of the people, in
some such manner as the following:"1st. That there are certain natural rights, of which men, when they
form a social compact, cannot deprive or divest their posterity; among
which are the enjoyment of life and liberty, with the means of acquiring,
possessing, and protecting property, and pursuing and obtaining happiness
and safety.
"2d. That all power is naturally invested in, and consequently derived from, the people; that magistrates therefore are their trustees and
agents, at all times amenable to them.
3d. That government ought to be instituted for the common benefit, protection, and security of the people; and that the doctrine of non·resistancE'
against arbitrary power and oppression is absurd, slavish, and destructive
to the good and happiness of mankind.
"4th. That no man or set of men are entitled to separate or exclusive
public emoluments or privileges from the community, but in consideration
of public services. which not being descendible, neither ought the offices
of magistrate, legislator, or jlldge, or any other public office, to be hereditary •
.. 5th. That the legislative. executive, and judicial powers of goyerDo
t(
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ment should be I!eparate and distinct; and, that the memberll of the two
first Dlay be restrained from oppression by feeling and participating the
public burdens, they should, at fixed periods, be reduced to a privatf'
!ltation, return into the mass of the people, Rnd the vacancies be supplied
by certain and regular elections, in which all or any part of the forlller
members to be eligible or ineligible, as the rules of the Constitution of
government, and the laws, shall direct.
"6th. 'I'hat the elections of representatives in the legislature ought to
be free and frequent, and all men having sufficient evidence of permanent
common interest with, and attachment to, ~he community, ought to have
the right of suffrage; and no aid, charge, tax, or fee, can be set, rated,
or levied, upon the people wilhout their own consent, or that of their representatives, so elected; nor can they be bound by any law to which they
have not, ill like manner, assented, for the public good.
"7tl1. That all power of suspending laws, or the execution of laws, by
any authority, without the consent of the representatives of the people in
the legislature, is injurious to their rights, and ought not to be exercised.
"8th. That, in all criminal and capital prosecutions, a man hath a
right to demand the cause and nature of his accusation, to be confronted
with the accusers and witnesses, to call for f'vidence, and be allowed
counsel in his favor, and to a fair and speedy trial by an impartial jury of his
vicinage, without whose unanimous com1ent he cannot be foulld guilty,
(except in the government of the land and naval forces;) nor can he be
compelled to give evidence against himself.
"9th. That no freeman ought to bl" taken, imprisoned, or disseizl"d of
his freehold, liberties, privill"ges, or franchises, or outlawed, or exiled, or
in any manner destroyed, or deprived of his life, liberty, or property, but
by the law of the land.
"10th. That every freeman restrained of his liberty is entitled to a
remedy, to inquire into the lawfulness thereof, and to remove the same, if
unlawful, and that such remedy ought not to be denied nor delayed.
"11th. That, in controversies respecting property, and in suits between man and man, the ancient trial by jury is one of the greatest securities to the rights of the people, and to remain sacred and inviolable.
"12th. That every freeman ought to find a certain remedy, by reeour~ to the laws, for all injuries and wrongs he may receive in his person, property, or charactpr. He ought to obtain right and justice freely,
without sale, completely and without denial, promptly and without delay;
and that all establishments or regulations contravening these rights are
oppressive and unjust.
"13th. That excessive bail ought not to be required, nor excessive
fines imposed, nor cruel and unusual punishments inflicted .
.. 14th. That every freeman has a right to be ~ecure from all unreasonable searches and seizures of his person, his papers, and property;
all warrants, therefore, to search suspected places, or seize any freeman,
his papers, or property, without information on oath (or affirmation of a
person religiously scrupulous of taking an oath) of legal and sufficient
cause, are grievous and oppressive; and all general warrants to 8P.arch
suspected pillces, or to apprehend any suspected person, without specially
Damtng or describing the place or person, are dangerous, and ought not
to be granted.
.. 15th. That the people have a right peaceably to assemble together t<>
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consult for the common good, or to instruct their representatives; and
that every freeman has a right to petition or apply to the legislature for
redress of grievances.
"16th. That the people have a right to freedom of speech, and of writing and publishing their sentiments; that the freedom of the press is one
of the greatest bulwarks of liberty, and ought not to be violated.
"17th. That the people have a right to keep and bear arms; that a wellregulated militia, composed of the body of the people trained to arros, is
the proper, natural, and safe defence of a free state j that standing armies,
in time of peace, are dangerous to liberty, and therefore ought to be
avoided, as mr as the circumstances and protection of the community will
admit j and that, in all cases, the military should be under strict subordi.
nation to, and governed by, the civil power.
"18th. That no soldier in time of peace ought to be quartered many
hOllse without the consent of the owner, and in time of war in such
manner only as the law directs.
"19th. That any person religiously scrupulous of bearing arms ought
to be exempted, upon payment of an equivalent to employ another to bear
arms in his stead.
"20th. That religion, or the duty which we owe to our Creator, and the
manner of discharging it, can be directed only by reason and conviction,
not by force or violence j and therefore all mpn have an equal, natural, and
unalienable ri~ht to the free exercise of religion, according to the dictates
of conscience, alld that no particular religious sect or society ought to be
favored or established, by law, in preference to others."
AMENDMENTS TO THE CONSTITUTlON .

.. lst. That each state in the Union shall respectively retain every powpr,
jurisdiction, and right, which is not by this Constitution delegated to the
Congress of the United States, or to the departments of the federal gov
emment.
"2d. That there shall be one representative for every thirty thousand.
according to the enumeration or census mentioned in the Constitution,
until the whole number of representatives amounts to two hundred: after
which, that number shall be continued or increased, as Congress shall di.
rect, upon the principles fixed ill the Constitution, by apportioning the
representatives of each state to some greater number of people, from tIme
to time, as population increases.
"3d. When the Congress shall lay direct taxes or excises, they shall
immediately inform the executive power of each state, of the quota of such
&tate, accordinC7 to the census herein directed, which is proposed to be
thereby raised and if the legislature of any state shall pass a law which
shall be effectual for raising 8uch quota at the time required by Congress,
the taxes and excises laid by Congress ~hall not be collected in such
state.
"4th. That the members of the Senate and House of Reprellentatives
shall be ineligible to, and incapable of holding, any civil office under the
authority of the United States, during the time for which they shall respectively be elected .
.. 5th. That the journals of the proceedings of the Senate Rnd House.,f
Representatives shall be published at least once in every year. except. such

t

660

DEBATES.

Ilarts thereof, relating to treaties, alliances, or military operations, 38, in
their judgment, re(luire secrecy.
I, 6th.
That a regular statement and account of the receipts and expenditures of public money shall he published at least once a year.
"7th. That no commercial treaty shall he ratified without the concurrence of two thirds of the whole number of the members of the Senate j
and no treaty ceding, contracting, restraining, or suspending, the territorial
rights or claims of the United States, or any of them, or their, or any of
their rights or claim!!! to fishing in the American seas, or navigating the
American rivers, shall be made, but in cases of the most urgent and extreme necessity j nor shall any Stich treaty be ratified without the concurrence of three fourths of the whole number of the members of both
houses re~pe('.tively.
"8th. That no navigation law, or law regulating commerce, shall be
passed without the consent of two thirds of the members present, in' both
houses.
"9th. That no standing army, or regular troops, shall be raised, or kept
up, in time of peace, without the consent of two thirds of the members
present, in both houses.
"10th. That no soldier shall be enlisted for any longer term than four
years, except in time of war, and then for no longer term than the continuance of the war.
" I !th. That each state respectively shall have the power to provide for
organizing, arming, aod disciplining its own militia, whensoever Congress
shall omit or neglect to provide Ii>! the same. That the militia shall not
be subject to martial law, except when in actual service, in time of war,
invasion, or rebellion; and when not in the actual service of the United
States, shall be subject only to stich fines, penalties, and punishments, as
shall he directed or inflicted by the laws of its own state.
"12th. That the exclusive power of legislation given to Congress mer
the federal town and its adjacent district, and other places, purchased
or to be purchased by Congress of any' of the states, shall extend only
to such regulations as respect the police and good government thereof.
"13th. That no person shall be capable of being President of the
United States for more than eight years in any term of sixteen years.
"14th. That the judicial power of the United StatE's shall be vested
in ooe Supreme Court, and in such cOllrts of admiralty as Congress may
from time to time ordain and establish in an;' of the different states. The
jlldicial power shall extend to all ca~es in law and equity arising under
treaties made, or which shall be made, under the authority of the United
States; to all cases affecting ambassadors, other foreign ministers, and
consuls j to aU eases of admiralty and maritime jurisdiction; to controversies to which the United States shall be a party; to controversies between two or more states, and between parties claiming lands under the
grants of different states. In all casejJ affecting ambassador!', other foreign ministers, and consuls, and those in which a state shall be a party,
the Supreme Court shall have original jurisdiction; in all other cases
before mentioned, the Supreme Court shall have appellate jurisdiction,
as to matters of law only, except ill eases of equity, and of admiralty, Rnd
maritime jurisdiction, in which the Supreme Court !lhall have appellate
jurisdiction both as to law and fact, with such exceptions and under
luch regulations as the Congress shall make: but the judicial power of
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the United States shall extend to no case where the cause of action shall
have originated before the ratification of the Constitution, except in dis-putes between states about their territory, disputes between persons
claiming lands under the grants of different states, and suits for debts
due to the United States.
"15th. That, in criminal prosecutions, no man shall be restrained in
the exercise of the usual and accustomed right of ehallenging or excepting to the jury.
"16th. That Congress shall not alter, modify, or interfere in the times,
places, or manner of holding elections for senators and representatives,
or either of them, except when the legislature of any state shall neglect, refuse, or be disabled, by invasion or rebellion, to prescribe the
same.
"17th. That those clauses which declare that Congress shall not exercise certain powers, be not interpreted, in any manner whatsoever, to
extend the powers of Congress; but that they be construed either as
making exceptions to the specified powers where this shall be the case,
or otherwise, as inserted merely for greater caution.
"18th. That the laws ascertaining the compensation of senators and
representatives for their services, be postponed, in their operation, until
after the election of representatives immediately succeeding the passing
thereof; that excepted which shall first be passed on the subject.
"19th. That some tribunal other than the Senate be provided for trying
impeachments of senators.
"20th. That the salary of a judge shall not be increased or dimini"hed
during his continuance in office, otherwise than by general regulations
of salary, which may take place on a revision of the subject at stated periods of not less than seven years, to commence from the time such salaries shall be first ascertained by Congress."
And the Convention do, in the name and behalf of the people of thiS
commonwealth, enjoin it upon their representatives in Congress to exert
all their influence, and use all reasonable and legal methods, to obtain a
ratification of the foregoing alterations and provisions, in the manner provided by the 5th article of the said Constitution; and, in all congressional
laws to be passed in the mean time, to conform to the spirit of these
amendments, as far liS the said Constitution will admit.
And so much of the said amendments as is contained in the first
twenty articles, constituting the bill of rights, being read again, Resolved,
That this Convention doth concur therein.
The other amendments to the said proposed Constitution, contained in
twenty-one articles, being then again read, a motion was made, and the
question being put, - to amend the lIame by striking out the third article,
containing these words," When Congress shall lay direct taxes or excises, they shall immediately inform the executive power of each state of the quota of lIuch state,
according to the census herein directed, which is proposed to be thereby raised; and if the legislature of any state shall pass a law which
shall be effectual for raising such quota at the time required by Con
greR~, the taxes and excises laid by Congress shall not be collc.cted in
such state," It passed in the negative - ayes, 65; noes, 85.
VOL. III.
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On motion of Mr. George Nicholas, seconded by Mr. BcnJamm Har.
rison, the ayes and noes on the said question were taken, liS follow.
eth:George Parker,
George Nicholas,
Wilson Nicholas,
Zachariah Johnson,
Archibald Stuart,
William Dark,
Adam Stephen,
Martin M'Fcrran,
J. Taylor, of Caroline,
David Stuart,
Charlcs Simms,
John Prunty,
Abel Seymour,
Governor Randolph,
John Marshall,
Nathaniel Burwell,
Robert Andrews,
James Johnson,
Rice Bullock,
Burdet Ashton,
William Thorpt"'n,
Henry Towlca

AYES.
Archibald W oode,
J ames Madison,
J. Gordon, of Orange,
William Ronald,
Thomas Walke,
Anthony Walke,
Benjamin WilBon,
John Wilson,
William Peachy,
Andrew Moore,
Thomas Lewis,
Humphrey MarJhall,
Martin Pickett,
Humphrey Brooke,
John s. Woodcock,
Alexander White,
Warner Lewis,
Thomas Smith,
John Stewart,
Daniel Fisher,
Alexander Woodrow,
George Jackson,

E. PendletoZl Preftdent,
William Clayton,
Burwell JlB.llsett,
Matthew Walton,
John Strele,
Robert Williams,
John Wilson,
Thumas Turpin,
Patrick Henry,
Edmund Ruffin,
Theodorick Bland,
William Grayson,
Cuthbert Bu)litt,
Walter Tomlin,
William M'Kee,
Thomas Carter,
Henry Di~kenson,
James Monroe,
John Dawson,
George Mason,
Andrew Buchanan,
John Hartwell Cocke,
John Howell Briggs,
Thomas Edmonds,
Richard Carey,
Samuel Edminson,
James Montgomery,

Edmund CUHtis,
John Pride,
William Cabell,
Samuel Jordan Cabell,
John Trigg,
Charles Clay,
William Fleming,
Henry Lee, of Bourbon,
John Jones,
Binns Jones,
Charles Pattel!On,
David Bell,
Robert Alexander,
Edmund WiIlllton,
ThomM Rcad,
Paul Carrington,
Benjamin Ifa~ison,
John Tyler,
David Patteson,
Stephen Pankey, Jun.,
Joseph Michaux,
French Strother,
Joscph Jones,
Miles King,
Joseph Haden,
John Early,
Thomas Arthurs,

Levin Powell,
W m. Overton Callis.
Ralph Wormley, Jun.,
Francis Corbin,
William M'Clerry,
James Wtlbb,
James Taylor, of Norfolk
John Stnuger,
Littleton Eyre,
""'alter Jones,
Thomas Gaskllls,
Gabriel Jones,
Jacob Rinker,
John Williams,
Benjamin Blunt,
Ramuel Keno,
John Allen,
Cole Digges,
Bushrod Washington.
George Wythe,
ThomllS Matthews.

NOES.

John Guerrant,
William Sampson,
Isaac Colell,
George Carrington,
Parke Goodall,
John Carter Littlepage,
Thomas Cooper,
William Fleete,
Thomas Roane,
Holt Richeson,
Benjamin Temple,
J. Gordon, of Lancastel,
Stephens'!'. Mason,
William White,
Jonathan Patteson,
John Logan,
Henry Pawling,
John Miller,
Green Clay,
Samuel Hopkins,
Richard Kennon,
Thomas Allen,
Alexander Robertson,
Walter Crocket,
Abraham Trigg,
Solomon Shepherd.

And then, the mam question being put, that this Convention doth con·
cur with the committee in the said amendments,It was resolved in the affirmative.
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On motion, Ordered, That the foregoing amendments be fairly engrossed
upon parchment, signed by the president of this Convention, and by
him transmitted, together with the ratification of the federal Constitution,
to the United States in Congress assembled.
On motion, Ordered, That a fair, engrossed copy of the ratification of
the federal Constitution, with the liubsequent amendments this day agreed
to, signed by the president, and attested by the secretary of this Convention, be transmitted by the president, in the name of the Convention, to
the executive or legislature of each state in the Union.
Ordered, That the secretary do cau~e the journal of the proceedings
of this Convention to be fairly entered into a well-bound book, and, after
being signed by the president, and attested by the secretary, that he deposit the !'ame in the archives of the privy council, or council of state.
On motion, Ordered, That the printer to this Convention do strike,
forthwith, fifty copies of the ratification and subsequent amendments of
the federal Constitution, for the use of each county in the commonwealth.
On motion, Ordered, That the public auditor be requested to adjust the
accounts of the printer to the Convention for his sen ices, and of the
workmen who made some temporary repairs and alterations in the new
academy, for the accommodation of the COllvention, and to grant his war:
rallt on the treasurer for the sum due the respective claimants.
On motion, Resolved. unani,uously, That the t/,anks of the Convention
be presented to the president, for his able, upright, and impartial discharge
of the duties of that office.
Whereupon the president made his acknowledgment to the Conventioo
for so distinguished a mark of its approbation.
And then the Convention adjourned, "sine die."
Signed, EDMUND PENDLETON, Presidenl.
Attest,

JOHN BICKLEY,

&cretary.

